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**  To  treat  of  the  great  and  notable  franchises,  liberties,  and  cnstomt  of  the 
Citj  of  London,  would  reqaire  a  whole  volume  of  itself/* — Lobd  Cokje's  4th 
Inst.  250. 

"  There  nre  many  Acts  of  Parliament  relating  to  the  City  of  London  and  other 
places  within  the  bills  of  mortality,  which,  being  only  local,  are  not  within  the 
compass  of  ordinary  law  books,  and  which  would  require  a  distinct  volume  of 
themselves ;  and  it  would  be  a  work  of  service  to  the  metropolis,  if  some  person 
would  complete  a  digest  of  all  the  laws  relating  to  the  Cities  of  London  and 
Westminster  and  other  places  within  the  billa  of  mortality."  —  Bubn's 
Justice^  tit  London. 
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PREFACE. 

(1854,) 


Ths  subject  treated  of  in  this  yolame  hsB,  during  the  last 
twelve  months,  in  a  remarkable  manner  attracted  the  at- 
tention of  the  public     The  fact  that  whilst  twenty  years 
haye   elapsed  since  the  Municipal  Corporations  of  this 
country  were  indiscriminately  pronounced  by  public  Com- 
missioners, after  a  searching  enquiry,  to  be  defective,  and  to 
require  a  thorough  reform,  to  render  them  efficient  instrU" 
ments  of  heal  government,  the  City  of  London  continued 
unaffected  by  the  general  reform  which  followed,  has  suf- 
ficed alone  to  place  the  Corporate  authorities  of  this  ancient 
dty,  in  rather  an  inyidious  light.     It  must  be  remembered 
that  the  Municipal  Corporation  Conmiissioners  made  a  sepa- 
rate Beport  rdadye  to  the  City  of  London  in  1836,  which 
has  been  already  fully  commented  on  by  the  author.     Li 
that  Seport  great  stress  is  made  on  the  peculiar  power  of 
internal  legislation  possessed  by  the  Corporation  of  London, 
a  power  which  the  reader  will  find  yery  fully  discussed  in 
the  present  yolume.     (See  pp.  43 — 50.) 

The  Municipal  Corporation  Commissioners,  speaking  of 
this  peculiar  power  of  self-reform,  obseryed  that  with  respect 
to  many  of  the  defects  in  the  Corporation  of  London,  the 
powers  possessed  by  the  Common  Council  enable  the  Cor- 
poration, if  so  disposed,  to  apply  remedies  to  a  great  extent, 
without  the  assistance  of  the  Legislature,  and  they  sig- 
nificantly add:  '*We  mention  this,  not  with  a  yiew  of 
entering  into  a  discussion,  which  we  consider  not  to  be 
within  the  authority  of  our  commission,  as  to  the  remedies 
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proper  to  be  applied^  but  because  the  circumstance  that  the 
remedy  is  within  the  reach  of  the  Corporation  itself,  gives 
a  peculiar  character  to  the  continuance  of  the  defect." 
There  has  no  doubt  been  displayed  on  the  part  of  the 
Common  Council  of  London  of  late  years  a  disposition  to 
remedy  abuses  in  the  working  of  the  civic  institutions,  and 
there  are  not  wanting  advocates  of  the  old  system,  who 
reprobate  any  interference^of  Parliament  with  the  affairs 
of  this  ancient  corporation*  A  variety  of  circumstances 
have,  however,  recently  drawn  public  attention  to  the  fact 
that  the  municipal  establishments  of  the  City  of  London, 
have  not  been  purified  of  their  defects,  and  tiiat  a  mea- 
sure of  reform,  which  the  Common  Council  have,  during 
twenty  years,  omitted  to  accomplish,  ought  now  to  be 
effected  by  a  higher  sanction.  In  the  course  of  last  year 
a  Conunission  was  appointed  to  enquire  into  the  existing 
state  of  the  Corporation  of  the  Cfity  ofLandoriy  and  its  existing 
constitution,  order y  and  government,  rights,  privileges,  powers^ 
and  jurisdietion  ;  and  a  mass  of  evidence  on  the  peculiar 
nature  of  those  very  ancient  privileges  and  immunities,  and 
their  actual  operation  and  practical  value,  has  been  elicited 
from  witnesses  peculiarly  conversant  with  the  subject,  and 
expressly  summoned  to  afibrd  information.  . 

The  Commissioners  have  now  published  their  **  Report,* 
and  I  have  here  attempted  to  give  a  review  of  its  valuable 
but  bulky  contents.  It  will  be  seen  that  it  is  proposed  to 
materially  alter  the  present  constitution  of  the  Corporation 
of  London,  as  regards  the  election  and  functions  of  the 
Lord  Mayor,  Aldermen,  and  Common  Council,  the  admis- 
sion to  the  freedom,  and  the  right  of  election.  The  precise 
nature  and  effect  of  these  alterations  will  be  seen  by  com- 
paring the  extracts  from  the  Report  now  given  with  the 
passages  cited  in  the  text  of  this  work,  many  of  which 
passages  it  will  be  seen  are  referred  to  by  the  Commis- 
sioners in  their  Report. 
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Some  sweeping  alterations  are  proposed  with  regard  to 
the  property  and  revenues  of  the  Corporation  which  form 
the  subject  of  the  eighth  chapter  of  this  work^aasimiUting 
the  management  of  the  property  of  the  City  of  London  to 
that  of  towns  included  in  the  I 'Municipal  Corporations  Act. 
The  work  of  consolidation  is  to  be  applied  to  the  offices  and 
coorts  of  this  ancient  city,  which  the  reader  mnst  therefore 
conader  with  reference  to  the  contents  of  my  tenth  and 
thirteenth  diapters.    The  civic  r^nlations  as  to  trade,  also, 
which  form  the  subject  of  my  twenty-second  chapter,  are 
to  be,  for  the  most  part,  done  away  with.     It  Is  proposed 
to  give  to  each  of  the  metropolitan  boroughs  a  charter  of 
incorporation,  and  the  system  of  municipal  government 
throughout  the  metropolis  is  to  be  rendered  more  perfect 
by  the  establishment  of  a  single  system  of  police,  uniform 
qualifications  for  police  magistrates,  and  one  metropolitan 
board  of  public  works.   A  large  portion  of  the  laws,  customs, 
and  usages  of  the  city  and  port  of  London,  it  will  be  seeu, 
BtQl  remain  untouched  by  this  Beport,  though  the  Commis- 
sioners  recommend  that  the  ancient  customs  and  chartered 
privileges  shall  be  revised  and  consolidated;    and  as  all 
these  subjects  so  immediately  affecting  the  citizens  and 
denizens  of  London  have  already  been  discussed  in  detail, 
in  the  text  of  this  work,  I  am  induced  to  believe  that  its 
republication,  with  the  summary  of  the  proposed  changes, 
will  at  this  moment  be  found  of  peculiar  use,  both  in  itself, 
and  as  an  accompaniment  to  the  Beport  of  the  Commis- 
sioners, when  the  reader  seeks  more  minute  information 
than  that  which  the  summary  here  given  affords. 

Cromi  QfficB  Brno,  TmpU, 
JwM  lOM,  1854. 
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'^  To  treat  of  the  great  and  notable  franchises,  liberties 
and  customs  of  the  City  of  London/'  observes  the  legal 
oracle  quoted  in  the  title  page  (a),  *^  would  require  a  whole 
Yolume  of  itself/' — a  hint  which,  coming  from  so  high  a 
quarter,  and  considering  the  eagerness  with  which  pro- 
fessional writers  are  always  seeking  out  subjects  for  dis- 
sertation, would,  it  might  be  imagined,  have  been  long 
ere  this  taken  advantage  of  by  some  one  more  qualified 
for  the  task  than  the  Author  of  the  present  treatise ;  but 
it  is  no  less  surprising  than  true,  that,  often  as  the  customs 
and  franchises  of  London  have  been  made  the  subject 
of  judicial  investigation,  extensive  and  important  as  the 
field  of  inquiry  is,  and  numerous  as  the  essays  annually 
written  upon  general  branches  of  law  have  been,  there  is 
no  work  at  present  to  be  found  which  even  professes  to 
give  the  information  contained  in  the  following  pages. 

There  are  several  old  books  in  existence,  commencing 
with  that  written  by  Sir  Henry  Calthrope,  Recorder  of 
London  in  1642,  containing  an  abstract  of  the  charters 
and  decided  cases  upon  the  ancient  City  customs,  and 
from  these  a  number  of  modem  publications  have  been 
copied,  which,  with  perhaps  the  single  exception  of  Bo- 
hun's  **  Privilegia  Londini,"  are  remarkable  only  for 

(a)  Lord  Coke's  4tli  Init.  252. 
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their  inaccuracies,  and  are  for  the  most  part  of  no  prac- 
tical use,  either  to  the  citizen  or  the  lawyer. 

The  exclusive  franchises  of  the  municipal  body,  which 
form  the  most  essential  part  of  the  subject  treated  of  in 
these  works,  have  many  of  them  at  this  day  yielded  to 
the  sweeping  tide  of  reform.  The  trade  and  commerce 
of  London,  instead  of  being,  as  formerly,  restricted  to  the 
admitted  Freemen  of  the  Guilds  or  Companies  of  retail 
dealers,  is  open  to  the  competition  of  enterprise,  industry 
and  capital,  collected  from  every  part  of  the  habitable 
world,  whilst  the  improvements  in  our  commercial  system 
in  other  respects,  have  completely  changed  the  ancient 
mode  of  transacting  business.  Many  of  the  civic  laws  and 
customs  are  gone  into  disuse,  or  become  merged  in  the 
more  comprehensive  provisions  of  general  or  local  sta- 
tutes. Commercial  usage  has  established,  in  lieu  of  many 
of  them,  customs  and  regulations  as  binding  and  effectual 
as  actual  legislative  provisions ;  and  the  ancient  institu- 
tions themselves,  little  understood,  and  not  altogether 
adapted  in  their  present  state  to  the  modem  wants  of 
society,  have  sunk  in  a  great  degree  into  obscurity. 

This  result,  however,  though  naturally  following  from 
the  course  of  human  improvement,  is  not  without  its 
disadvantages.  New  circumstances  require  new  laws, 
and  thus  far  the  ancient  regulations  deservedly  fall  into 
disuse :  but  in  the  varied  collection  of  law  and  custom 
of  which  the  civic  code  is  composed,  there  is  much  that 
is  not  only  venerable  for  its  antiquity,  and  from  its  con- 
nection with  the  ancient  common  law  of  the  country  (b) ; 
but  much  also  that,  properly  modified,  might  be  advan- 
tageously adapted  to  our  present  wants,  and  which  it  is 
the  bounden  duty  of  every  citizen  to  make  himself  ac- 
quainted with.     '^The  preservation  of  the  ancient  cus- 

(b)  See  page  6. 
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toms,"  says  Montesqnien  (c),  ^Ms  a  yery  considerable 
point  in  respect  to  manners  :  as  a  corrupt  people  seldom 
perform  any  memorable  actions,  seldom  establish  societies, 
baild  cities  or  enact  laws ;  and,  on  the  contrary,  most 
institntions  are  derived  from  people  of  simple  or  severe 
morals ;  so  to  recall  men  to  the  ancient  maxims  is  gene- 
rally recalling  them  to  virtue :'' — observations  which  are 
peculiarly  applicable  at  the  present  moment.     Legal  re- 
forms and  alterations  of  all  kinds  are  being  continually 
proposed ;  crowds  of  new  schemes  to  ruh  off  the  unseemly 
defects  of  our  institutions  continually  put  forth,  which 
are  either  not  carried  into  effect  at  all,  or  are  repealed 
almost  as  soon  as  they  have  passed  into  law  ;  but  the  most 
sound  and  lasting  measures  of  reform  are  commonly  those 
by  which  the  ancient  institutions  themselves  are  restored. 
The  local  tribunals  which  formed  so  prominent  a  fea- 
ture  in  the  Saxon  C!ode,  carrying  out  the  professed 
principle  of  bringing  home  justice  to  every  man's  own 
door,  are,  after  being  cast  into  the  shade  by  the  long 
established  system  of  legal  usurpation  of  the  superior 
courts,  again  coming  into  fashion ;  and  their  restoration, 
upon  a  nearly  similar  system  to  that  anciently  in  force, 
is  loudly  called  for.    The  system  of  registry  and  enrol- 
ment in  the  local  courts  anciently  required  for  the  va- 
lidity of  all  important  transactions,  by  which  secrecy,  the 
parent  of  fraud,  was  prevented,  is  also,  in  all  probability, 
likely  ere  long  to  be  revived  ;  and  the  trammels  of  legal 
verbiage  introduced  into  our  pleadings  and  formal  instru- 
ments by  the  ingenuity  of  the  Norman  Lawyers,  relics  of 
a  state  of  thraldom  by  no  means  gratifying  to  our  na- 
tional pride,  are  beginning,  though  slowly,  to  clear  away 
in  fiivour  of  the  ancient  simple  style  adopted  by  our 
Saxon  ancestors ;  and  it  is  probable  that  in  many  other 

(c)  Eip.  de  hoix,  lib.  5,  ch.  7. 
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respects  we  may  be  made  to  feel  the  advautage  of  a  re- 
turn to  ancient  customs. 

Under  these  circumstances,  many  of  the  ancient  regu- 
lations and  institutions  of  the  City  of  London  are  de- 
serving of  serious  regard,  and  of  being  recalled  from  the 
neglect  into  which  they  have  fallen.  The  peculiar  legal 
remedies  afforded  by  the  civic  courts,  such  as  that  of 
sequestration  and  foreign  attachment  against  the  debtor's 
property,  and  those  on  the  Equity  side  of  the  Mayor's 
Court  in  cases  of  orphans,  and  administration  of  freemen's 
estates,  render  their  general  adoption  a  matter  of  duty 
upon  the  part  of  the  professional  agent,  and  one  which 
the  Corporation  would  do  well  to  encourage  by  removing 
the  present  restriction  upon  the  number  of  practitioners. 
There  still  exists  a  most  comprehensive  system  of  civic 
control  over  the  general  trade  of  the  metropolis,  which, 
because  the  body  of  traders  are  too  indolent  to  join  in 
putting  it  in  force,  and  because  the  city  companies,  chiefly 
absorbed  in  the  management  of  their  corporate  funds,  re- 
fuse to  concur  in  this  the  original  object  of  their  institu- 
tion, are  at  present  of  little  or  no  practical  use.  There  are 
laws,  having  the  effect  of  communicating  these  advantages 
to  every  resident,  by  providing  that  every  one  who  gets  a 
livelihood  within  the  walls  shall  be  free  of  the  city  (d) ;  but 
from  the  want  of  co-operation  of  the  Mercantile  Classes, 
(who  are  really  the  most  interested  in  the  matter,  and 
who  might,  by  means  of  the  municipal  government,  obtain 
an  influence  exercised  through  well-chosen  committees 
of  their  own  body,  inferior  in  use  to  no  Chamber  of  Com- 
merce in  the  world,)  any  participation  in  the  manage- 
ment of  Civic  affairs  is  seldom  an  object  of  ambition 
among  them  :  the  duties  of  office  are  undertaken  with 

(d)  Page  65. 
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reluctance^  and  the  requiring  the  freedom  of  the  City  to 
be  taken  up,  is  actually  treated  as  a  grievance. 

This   last  misfortune  is  evidently  the  most  certain 
cause  of  the  supineness  of  the  Corporation,  who  can 
never  become  really  efficient  guardians  of  trade  unless 
they  are  well  supported  by  their  fellow  citizens.     *'  The 
Corporation  of  London/'  observed  a  celebrated  living 
lawyer  (e)  from  the  judicial  seat,  **  has  generally  set  the 
example  of  a  mild  and  regular  government,  cherishing 
the  liberties,  and  protecting  the  interests  of  their  fellow 
citizens ;"  and  when  it  is  considered  to  what  a  state  of 
prosperity  the  British  Metropolis  has  arrived  under  their 
auspices,  with  the  aid  of  tbose  free  institutions  to  which 
it  has  eyer  been  so  indebted — ^how  ancient  these  institu- 
tions are — ^how  little,  even  with  all  their  imperfections, 
they  suffer  in  comparison  with  those  of  more  modem 
manufacture — and  how    much   their  beneficial  effects 
might  be  extended  by  the  co-operation  of  the  body  of 
merchants  as  members  of  the  civic  constitution, — the  re- 
vival  of  many  of  the  ancient  customs  and  institutions  in 
their  pristine  vigour,  and  the  extension  rather  than  the  re- 
striction of  their  field  of  utility,  cannot  fail  to  be  desired. 
If  the  present  work  should  have  the  effect  only  of 
causing  the  ancient  laws  and  institutions  of  the  City  to 
be  more  justly  appreciated,  the  author^s  labours  cannot 
be  considered  to  have  been  thrown  away :   the  design  of 
the  work  is,  however,  by  no  means  confined  to  a  mere 
description  of  the  ancient  laws,  but  the  author  has,  on  the 
contrary,  endeavoured  to  blend  with  the  latter  so  much 
of  the  more  modem  regulations  and  commercial  usages 
of  the  City,  as  to  make  the  work  practically  useful,  em- 
bracing as  little  as  possible  the  subject  of  general  law, 


(e)  Lord  Brougham,  in  case  of  Aiiomey' General  ▼.  Haierdaehere*  Com- 
panyt  1  Mylne  &  Keen,  425. 
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which  can  be  found  so  much  better  laid  down  in  other 
works,  but  omitting  nothing  which  in  the  author'^s  esti- 
mation could  render  his  work  of  use  as  a  book  of  reference 
for  the  lawyer  or  man  of  business,  or,  indeed,  for  any 
inhabitant  of  London. 

It  is  plain  that  such  a  wide  and  varied  field  of  matter 
could  not  have  been  attempted  without  great  assistance 
from  others ;  and  it  is  peculiarly  gratifying  to  the  au- 
thor to  acknowledge  that  in  all  the  leading  departments 
of  trade — ^at  the  civic  and  public  offices — &om  members 
of  his  own  profession,  and  generally  from  all  to  whom  he 
has  applied  for  assistance,  every  facility  has  been  af- 
forded him  for  obtaining  the  most  authentic  informa- 
tion. Whilst  this  is  yet  going  through  the  press,  death 
has  removed  one  of  these,  whose  assistance  was  invalu- 
able in  such  an  undertaking — ^the  late  lamented  Town 
Clerk,  Mr.  Woodthorpe,  who,  patient  under  all  his  suf- 
ferings, was  ever  ready  to  contribute  to  others  from  his 
very  ample  fund  of  information.  The  previous  labours 
of  this  respected  officer,  however,  in  ftirtherance  of  the 
object  of  the  Parliamentary  Commissioners,  appointed  to 
inquire  into  the  subject  of  the  Civic  Corporation,  and 
the  result  of  which  is  preserved  in  their  Report,  have, 
in  a  great  degree,  obviated  the  necessity  of  much  further 
research  in  that  quarter  on  the  author's  part,  upon  the 
present  occasion.  It  would  be  wrong  also  not  to  men- 
tion^ in  conjunction  with  the  Parliamentary  Report,  the 
learned  dissertation  of  Mr.  Norton  on  the  City  Charters, 
and  numerous  other  historical  and  legal  works  which  are 
referred  to  in  the  course  of  the  following  pages ;  and, 
indeed,  had  the  former  been  of  a  more  practical  nature 
than  it  really  is,  the  present  publication  would  never 
have  appeared. 

In  conclusion^  the  author  has  merely  to  state,  that  as 
his  work  was  undertaken  with  no  other  object  than  to 
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supply  information  which  he  had  often  himself  ex- 
perienced the  want  of  in  the  study  and  practice  of  his 
own  profession,  he  will  feel  obliged  by  any  obserrations 
which  may  be  made  on  it,  whether  by  way  of  criticism  or 
otherwise,  and  however  communicated;  and  in  case  a 
second  edition  should  at  any  future  time  be  called  for, 
the  author  trusts  he  may  meet  with  the  same  obliging 
assistance  from  public  and  private  quarters  which  has 
been  afforded  him  on  the  present  occasion ;  for  as  accu- 
rate information  on  the  subject  of  commercial  usages 
can  never  be  acquired  except  from  private  sources,  and 
the  want  of  such  information  is  so  constantly  felt,  both 
in  commercial  and  legal  transactions,  any  attempt  to 
supply  the  defect  is  justly  entitled  to  support. 

A  good  Index  is  often  one  of  the  most  valuable  por- 
tions of  a  work,  and  for  a  book  of  reference  like  the 
present  it  is  peculiarly  desirable,  and  the  author  has, 
therefore,  attempted  to  supply  that  desideratum ;  but  it 
has  been  also  deemed  advisable  to  prefix,  not  only  an 
ordinary  Table  of  Contents,  but  Tables  of  Decided  Cases, 
and  of  the  Charters  and  Statutes  which  have  been  cited, 
with  a  short  statement  of  the  point  to  which  each  of 
them  refers.  To  these  are  added — Lists  of  the  Abbre- 
viations made  use  of,  and  of  the  other  authorities  which 
are  referred  to  in  the  course  of  the  work ;  and  the  reader 
will  thus  be  enabled  to  arrive  at  once  at  the  point  which 
he  wishes  to  discover,  and  refer  also  to  the  proper  quarter 
for  further  information. 

Tempie, 
blk  AprU,  1842. 
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Jueticee  qfthe  Peace 
Merchant  Strangere 


nies.    Coopere 

Merchant  Tailore 


Hbmrt  VIII.    Statutes, 


ryVIII.c.  9.  AToriNlf 

c.  14.  Tallow  Chandlers 

c.  10.  Scaoage 

^— — —    Watermen 
-c.    8.  Orphans 


-c.    4.  Qnilds    . 

-c.    8.  lYonage 

'  c.    5.  Sewers    . 

-  c.  14.  Outlawrg 

-  c.  16.  Enrolment  qf  Deeds 
■  c.  21.  Tithes 

•  c.  28.  Religious  Houses    . 
c.    5.  Guilds 

•  c.  10.  Sfippfy  qf  Water    . 
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308 
492 


22,  .30,  118,221,222 

92,  307,  320,  321,  331 

488 

ib. 

400 


218 


19 

128 

31 

118,  127 

91 

20,  392,  505 
20,  391 
404 
283 
488 
491 


48 
321 
175 

76 
393 
384 


308 

20,  92,  94,  395 
222 
384 
393 
488 
491 


403 
492 
393 
349 
8 

80 
391 
291 
118 
176 
243,  255 
256 

80 
298 
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37HeBi7  YIII.  c.    I.  Cfti9io§  Rotmitnrtm 
•  c    4.  Cocpen  , 
c  12.  lUhm 

Chartbbs. 
CLtj,    Hitfuiritioiu    .... 

Tnmoffe  and  WnghU  and  Meaiuref 
Hospitals  .... 

EowAmD  VI.    STATims. 
2  &  3  Edw.  VI.  c.  15.  AB9iz§ 

•        Workmen 

Z8t4 c    8,  Sewert 

c  11.  BeeUmmtieai  Law 
7        c    7.  AuizeqfFuel 

CHAKTSmS. 

Citj.    Somtkwark     .... 
Hospitals  .... 

fUkmongen^  Compamjf     .... 

Philip  and  Mabt.    Statutes. 

1  &  2  P.  &  M.  c    7.  MarkeU 

2  &  3  c.  16.  Watermen 

4  &  5 c.    5.  BlackweU  Hall 

— —  c.    8.  Orphans 


XXXVIl 

P^s 

129 

488 

22,  243,  255 


174 

94,  391 

243,  246 


390 
18 
291 
258 
474 

28,  30,  236 

244,  246 

409 


Eluabbth. 
1  Eliz.  c.  11.  Leyal  Quaye 
— ^—  c.  17.  Contervancjf 
5  ^—  c.    4.  ApprentictB 

8 c  16.  Sherife 

Marmert 


STATirrat. 


18 
35 
39 
43 


e.  21.  iVtn  PriuM 

•  c.    6.  BnUdinffe 
'  c.  20.  BiaekweU  HaU 

•  c.    2.  Po9r 
c.  12.  Court  qfPolieiee  tflntMranee 

'  c  14.  Aeeize  qfFuel  • 


THnsYjf  Home 

Gratfeeend  Watermen 

Joinere  Companj^ 

Girdlere 

Painiere 

TOere  and  Brieklayere 


Chaktbbs. 


Jamss  I. 


IJacI. 


3- 


e.  15. 
c.  16. 
c.  21. 
e.  14. 


Pamtere 
Watermen 
JBroaere 
8ewer$ 


STATirrss. 


c.  15.  Court  o/Requeete 

4 c.  12.  Supply  qf  Water 

Chaktsbs* 
City.     Consertfoneif 

Juatieee  qf  the  Peace 


47, 


29, 


401 
349 
404 
197 


354,368 
322 

385,  481 
131 
351 
208 
267 
404 

244,  247 
457 
474 

327 
351 
284 
489 
285 
id. 


286 
349 
416 
291 
203 
299 

322 
30,  118 
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Metage 

Meioffi  qf  CoaU 
Variout  Oficet 
Companies.      Carpeniert 
FelimakerM 
Fnmden 
Fndteren 

Okufien 
Parish  Clerks 
Plunders    . 


Chaalbs  I. 
I  14  Car.  I.  c.  15.  SUk  Trade 


Statutb. 


Chartbrs. 
.    Jutticee  qftke  Peace 
Manorial  Bighte 
Markets 

Scavage,  Porterage  and  Water  BaHlage 
Waste  Grounds 
ipanies.     Brewers 
DisHllers 
Fisherfnen 
Girdlers 
Speetaele'makers 


iU 


Charlbs  II.    Statutbs. 
12  Car.  n.  c.  24.  Orphans     . 
c.  11.  Legal  Qaags 
c.  12.  Poor 
c.  17.  Consereators 
c.    3.  Rebuilding  Citg 
c.  10.  Intestates*  ^feets 
c.  15.  Fire  qf  London 

Tithee 

Sewers 

19.  Assize 


ic23 


-  c. 
•  c. 


3.  Pretfention  qf  Frauds 


Chartbrs. 
\    (Inspeximus  Charter) 
ipaoies.      Carpenters 

Coach  and  Coach  Harness  Makers 

Comb  Makers 

Farriers 

Felt  Makers 

Framework  Knitters 

Innkeepers 

Masons 

Needle  Makers 

Patten  Makers    . 

Pewterers 

Playing  Card  Makers 

Tallow  Chandlers 

Tobacco  Pipe  Makers 

Wax  Chandlers 

Wheelwrights     . 


47,  52,  58, 


Page 

20,  395,  396 

20 

92,94 

283 

489 

ib. 

ib, 

ib. 

ib. 

263 

288 


492 


118 
92,94 
403 
394,  505 
308 
487 
488 
326 
489 
492 


.    8,  197 

355,  357,  368 

247 

321 


91,  267,  291 

8,197 

22,  262,  356 

258 

292 

390 

375,  429 


29,  127 
283 
488 

ib. 
489 

ib. 

ib. 
497 
284 
491 

ib. 

ib. 

ib. 

ib. 
492 

ib. 
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Jambs  II.     Statuts. 
1  Jac  II.  c.  17.  Diairihiiioiu 

«  -  .     „  Chart«b«- 

rnmtj  House 

City  Compsniss.     DUtUUn  .         *       .         ' 

Girdien 

William  ako  Mart,    ^atutbs 
2  Wm.  it  Ma.  e.    8.  CMe  F^wtekiam     . 

*  &  5 c.    2.  WUh 

S  &  g c.  10.  OrpAmu 

" ' ■ Lampa 

— — Duty  on  TTmet 

— c.  11.  Certiorari 

c.  20.  Bamk  of  England    . 

^  c.  22.  CartM 

c.  38.  WiU9 

c.  21.  Waiermen 


7  &  8  — 
II  &  12 


Bank  qf  England 


CflAmnm. 


William  III.     SrAnms. 
8  &  9  Will.  III.  c.    9.  BlaekwtUBoU 

— c.  32.  Brokora 

10  &  11  c.  24.  BiUtngagate  MarM 

Annk.     Statutbs. 
2  &  3  Aon.  c.    5.  WUla 
^ •  c.  13.  Waierwten 

6  — —  c.  16.  Brokera 
OarbUng  Bpieta 

7  -^— ^^—  c.    9.  Sawara  , 
8 c.  18.  Aaaiia 

c.  23.  Carta 

9 c.  26.  Tkamea  Fiahariaa 

c.  28.  Coal  Trada 

12 c.  18.  Poor 


Bgare  Compaang 


CHAmrsm. 


4 
6 

7 
11 


Gborok  I.    Statvtxs. 
1  Geo.  1.  St.  2.  c.  15.  BlaehwaU  HaU 

c.  57.  Carta 

3 c    7.  Bank  4if  England 

c.  13.  Pilota      . 

c.  10.  Bank  of  England 

c.    6.  Carta 

c.  18.  Inauranea  Compamiea 

c.  21.  Pilota 

c.    4.  Election  qf  Mayor 

c.  18.  dtp  Bleetiona  9,  33,  45,  50, 

'  s.  15.  Negative  Power  qf  Alderman 

8.  17  &  18.   fVUla 


8,180 


341 

488 
489 


.  7,510 
181 
.  62, 114 
306 
394 
209 
433,  442,  445 
515 
181 
349 


433 


404,  426 
417,  443 
408,409 


181 
349 
417 
394 

91 
390 
515 
326 
474 
247 

488 


50, 


404 

510,  512 

442 

341 
442 
513 

458 

341 

8 

I,  83,  84,  86,  87 

41 

181,  197 
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2  Geo.  II. 

4  

5  

6  

7 

10  


11 
17 

18 
19 
22 
24 
29 
30 


31 
33 


Gborgb  II.     Statutes. 

c.  26.  Watermen 
'  c.  24.     Ditto 
.  c.  20.  Pilots 

•  c.  29.  Trinity  House    . 

•  c.    8.  Stockjobbinff 

■  c.  22.  Police 

-  c.  31.  Watermen 

•  c.    8.  Stoekjobhing 

•  c.  19.  Recovery  qfRent 

JVinity  House 

•  c.  33.  Carts 
'  c.    8.  Negative  Power  qf  Aldermen  in  Common 

■  c.  49.  Westminster  Fish  Market 

-  c.  43.  Carts 

■  c.  LXXXVI.  Blaclfiiars  Bridge 
'  c.  21.  Thames  Fishermen     . 

-  c.  22.  Carts 

•  c.    9.  Sale  qf  Bread 

•  c.  27.  Fish  Trade 


Page 

349 

t^. 

341 

327 

443/444,  448 

97,  139 

349 

443 

157 

327 

513 

Council   41,54 

410 

512,513 

308 

326 

510,  513 

20 

409 


GBomGB  III.     Statutbs. 


2  Geo.  III. 

6  

7  


11 
12 
13 
14 


17 
18 
21 


22 
23 
24 


25 


26 
28 
32 


33 


34 
35 
36 


37 
39 


Blac^friars  Bridge 


c.  27.  Fish  Trade 

-  c.  LXIV.  8t.  Botolph,  Aldgate,  Poor 
'  c.  39.  Poor 

■  c.  XXXVII. 

■  c.  29.  Sewers 
'  c.  71.  Forestalling 
'  c.  73.  Building     . 

-  c.  10.  Court  ^Requests 

-  c.  78.  Building     . 

s.  76.  Fires 

•  c.  XCI.  Bwer  Thames 

-  c.  XVIII.    Ditto 

-  c.  LXVI.  Sewers 

■  c.  67.  Cattle  Drovers 

•  c.  LXXI.  Tithes 
'  c.  LXXVII.  Hospitals 

-  c.  15.  Dyers 

'  less.  2,  c.  6.  Soldiers  and  Sailors 
.  c.  81.  Ditto 

.  c.  XLV.  Court  qf  Requests 

-  c.  XCVII.  City  Compter     . 

-  c.  XXXVII.  Blacii/Hars  Bridge 

-  c.  33.  Package  and  Scavage 

•  c.  53.  Police  Courts 

-  c.  CXXVI.  Orphans*  Tax   . 
'  c.  CLIX.  Court  qf  Requests 

-  c.  LXXV.  Sewers 
Carts 

■  c.  LXV.  Watermen 
c.  LX1.  Poor  {St.  Botolph,  Bishopsgate) 

■  c.  75.  Police  Courts 
c.  CXVIII.  Fish  Trade 
c.  97.  Package  and  Scavage 
c.  IV.  Poor  1st,  Bride's) 


409 

248 

.      . 248,  385 

308 

23,91,106—113,292—310 

402 

277 

204 

125,  268—289 

304 

330 

•*. 
291 
.'  32,50,406 
258 
245 
488 
385 

ib. 
204 
238 
308 
393 
222 
114 

30 
91,  106—113,  292—310 
297 
349 
248 
222 
409,411 
393 
248 
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39  Geo.  III.  c.  UCIX. 


39&40 


41 


42 


43 


44 


45 


46 


47 


48 


49 


50 


51 


e.  99.  Pawniroktr§ 

c.  XLYII.  Jjmdom  Doekg 

c.  LXII.  Ten^U  Bar  hiymivewuntM 


—  c.  LXXXIX.  Bmk  In^trmfememis 

—  c.  CIV.  Cfmurt  qfJUiuatt* 

—  c.  79.  NotarUt 

—  e.XXXVIIL  Hw»ff€tford  Market 

—  c.  76.  PoHee  Courtt    , 

—  c.  XLIX.  Pwt  qfLoiuUm 

—  c.  LXXIII.  Tempie  Bar  In^^raomnmii 

—  e.  LXXXYII.  FUh  Trade 

—  c.  CXIII.  Fori  qflondom 

—  c.  132.  Warektmtmg  Ooode 

—  c.  152.  Piloie 

—  c.  CXXIV.  Pari  qfLoadom 

—  c  CXXVI.  Boii  ladia  Doeke 

—  c.  VII.  Port  qfLomdtm 

—  c  XXVII.  Teazle  Bar  Improvememte 

—  c  LXXXIX.  Tithee 

—  e,  LYIII.  Part  fffLamdom 

—  c.  LXIII.         DUto 

—  c.  XCVIII.  TVwii^  HoiiM 

—  c.  CXIX.  VamxkaU  Water  Cowv^y 

—  c.  118.  Legal  Qaaye 

—  c.  XCYII.  Temple  Bar  hapraooMaate 
—'  c.  CXIII.  Boat  India  Doeka 

—  c.  CXIX.  Weat  Middleaex  Water  Qm^tanp 

—  c.  CXXXII.  Port  ^fUmdtm 

—  c.  37.  PoiMt  Gmrte    . 

—  c.  60.  Legal  Qaaye 

—  c.  XXXI.  Port  qf  London 
~  c.  XXXYIII.  Upper  Eaet  amitjyield 

—  c.  LXVin.  Coal  Trade 

—  c.  LXXI.  Pilote  . 

—  MM.  2.  c.  VII.  Sewere 

—  e.  LXXII.  Batt  London  Water  Con^anp 

—  c.  I.  Bxekequer  Bille 

—  c.  VIII.  Saat  London  Water  Compamg 

—  c.  LXXI.  Skin  Market 

—  c.  XCIX.  Orand  Svrrep  Doeke 

—  c  CIV.  PUoU 

—  c.  98.  Prieage  qf  Wmee 


xli 

Weet  India  Doeke  and  Port  qf  London     324»  329, 

331,  333,  360 

158 

331,  359 

318 

ik. 
204,  205 
492 
405 
222 
331 
318 
412 
331 
361 
341 
333—362 

ik. 

333 

318 

22,  258—260 

331 

ib. 
327 
300 
362 
318 
362 
299 
331 

22 
362 
331 
318. 
474 
341 
291 
299 
436 
299 
495 
361 
341 
395 
318 

ib. 
327 
308 
291 
362 
275 
299 
291 
306 
330 
361 
222 
361 


c.  LXX.  Templa  Bar  Improvementt 

c.  LXXXII.         Ditto 

c.  CLV.  Ballaetage 

c.  CLXXI.  Blael^riare  Bridge 

c.  CLXXXIII.  Sewere 

c.  22.  LegiU  Quage 

c.  LXXV.  Baildknge 

c.  CXXXII.  Weet  Middleees  Water  Company 

c.  CXLIV.  Sewere 

c.  CLXIII.  Chartered  Gae  Company 

c.  CCIV.  Bioer  Thamee 

c.  CCVII.  Commercial  Doeke    . 

c.  1 19.  Police  Courte 

c.  LXXI.  Eaet  Country  Doeke 


Digitized  by  VjOOQIC 


xlii 


CHRONOLOGICAL  TABLB 


51  Geo.   III.  c.  CLXYI.  Southyfork  Bridge 

c.  CLXIX.  Orand  Juneiion  Water  Om^pmy 

c.  CLXX,  Commercial  Doeke  . 

c.  CCIII.  Ten^le  Bar  Impravemente 

52  •  c.  49.  Lej^al  Qiutye 

■         c.  XLVI.  Rher  Thamee 

<  c.  LXXV.  Ten^le  Bar  Improvemente 
• c.  CXLIX.  Upper  Baei  SmUhfield 

>  c.  CLXXXIII.  BlaeJ^friare  Bridge 
'         c.  CXCIII.  Paddingion  Spring 

>  c.  CCIX.  WMieeroet  Street  Prieon 

53  • c.  115.  O^  Makere 


54 


55 


56 


57 


58 
59 


•^  c.  XXXVI.'  Weet  Middlesex  Water  Oon^oHg 

-  c.  LXXI.  Cotfeni  Garden  Market     . 
•^  c.  LXXII.  Upper  Baet  Smithfield 

-  c.  LXXIX.  Sewere 
-.  c.  LXXXVII.  ^otiMtror*  Bridge 

-  c.  CLV.  VatuthaU  Water  Company 
•^  c.  45.  Legal  QiMijr« 

-  c.  96.  Appreniieee 

-  e.  159.  Rhfer  Thames 

-  c.  CXVl.  Chartered  Gas  Company  . 
-^  c.  CXLIX.  River  Thames 

-  c.  CLXXXVII.  Thames  PoUee 

-  c.  CCXIX.  Sewers 

-  c.  CCXXIII.  River  Thames 

-  c.  59.  Gtm  Makers 
■^  c.  194.  Apothecaries 

-  c.  LXXXVII.  Pilots 
-^  c.  XCI.  Post  Office  and  ChMpside    . 

-  c.  XCIII.  BUxkwell  HaU 

-  c.  XCVIII.  Prisons 

-  c.  67.  Soldiers  and  Sailors 
"  c.  IV.  Grand  Junction  Water  Company 
-c.  XLV.  Upper  Bast  Smithfield 

-  c.  CXI.  Southwark  Bridge 

-  c.  CLXXXVII.  Chartered  Gas  Company 

-  c.  1.  Coal  Trade 

-  c.  XXIII.  London  Gas  Company 

-  c.  XXIX.  Sewers  and  Pavements 

-  c.  XL.  Coal  Trade 
■^  c.  LX.  OffUce  qf  Ganger 

Brokers 


Page 
308 
299 
371 
318 
362 
330 
318 
ib. 
91,  308 
299 

238,239 
490 
299 
404 
318 
291 
308 
300 
362 
8,481 

323,  324 
306 
329 
161 
291 
330 
490 
486 
341 
27,  318 

404,  426 

238,  239 
385 
299 
318 
308 
306 
474 
306 
91,  294,  310—319 


•  c.  LXVIII.  Southwark  Bridge 

•  c.  XXXIX.  Poor  (St.  Paneras) 

•  c.  LIV.  Package  and  Scavage 

•  c.  CXI.  Grand  Junction  Water  Company 
'  c.  CXX.  Chartered  Gas  Company    . 


20, 
417. 


474 
94,  395 
421,  424 
308 
248 
393 
299 
306 


1  &  2 


Gborok  IV.     Statutes. 

1  Geo.  IV.  c.  66.  Police  Courts 

c.  XLIX.  Southwark  Bridge 

c.  LTX.  Tithes  {St.  Dunstan^s  West) 

—  c.  118.  Police 
— *  c.  LI.  South  London  Gas  Company 

—  c.  LII.   Whitechapel  ditto 

—  c.  LXXIV.  Poplar  ditto 


161 

309 

262 

161,  222 

306 

ib, 

ib. 
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xliii 


l&26eo.  IT. 


7  &S 


10 


Fegt 

e.  LXXXIX.  PM  ^Lmiom 

357 

c.  CXYII.  Imperiai  Got  Commmw 

306 

c  CXXIII.  BaUmHm^e     . 

327 

c.  55.  PoHee  OmtU 

161,  222 

c.  CVI.  iMt  qfBnmd     . 

495 

327 

c.  CXIX.  iV«v  HtMT  amy— y 

299,300 

385 

c.  S3.  Fketon 

427 

c.  L.  X.MiltMi  BrM^«  4i9»^)«eAct 

.  91,  316 

c.  XCV.  Jmperud  Gat  OmqND^ 

306 

e.  XCVIll.  BmM^t  dUio 

ik. 

c  CXIV.  SnMTt                    91,  106—113. 

149, 

292—310 

c  CXVI.  Soutkiam-k  Bridgt 

309 

c  CXVIII.  TUkm  (8i,  Andrtw't,  Hoibom) 

262 

e.  CXIX.  Ckmriertd  Ga»  Cb»y— y 

306 

c  74.  irayA/«  oiwf  JfMMret 

20 

,  392,  395 

c  83.  Limdim  WorkkoMse 

248 

e.  110.  iumrmet  Compamn 

458 

c  UCXYIII.  PAiMi*  Gm»  Om^mt^ 

306 

c.  CLI.  i^/  Market 

318,  408 

e.  CLY.  Am/ihMri^  Ai<^e     . 

309 

c  21.  PoUf  ComiM 

222 

c.  50.  Jttne$ 

168,  175 

c  94.  FkeioM 

377 

,  427,  428 

e.  LXIV.  JBmI  OMmlry  Doei$ 

371 

c  CV.  iSlf.  Jra/A«riM'«  diiio  . 

361, 

362,  367—379 

e.  CXXV.  Piloif 

341—348 

262 

c  U.  QrimmalJmrudietum 

, 

216 

c.  XL.  lMii0a  B»^e  Approwhrn 

, 

.  91,  318 

c.  LIV.  7VAe»  (^9/.  GiUt,  CrippUgatt 

^ 

, 

262 

c.  LXXYIII.  Wutmmtter  Impr99mmeiU9 

318 

c  CXVI.  TUke9  (8t.  BoMph,  Aldengate) 

, 

262 

c.  CXL.  GrtmdJtmetkm  Water  Oon^HmM 

299 

c  29.  Faeiore 

% 

377 

c.  XXX.  Ltmdom  Bridge  Approaehee 

, 

.  91,  316 

e.  LXXV.  Watermem  and  Liffktermem 

324, 

337, 

348-352 

e.  14.  Wriiien  Comtraete 

429 

c.  17.  OaiheqfQfice 

, 

40 

c.  60.  Cbr»  JBff/imM 

, 

397,  472 

145 

,  497,  498 

c.  LXI.  Gmrt  qf  Sejueeie 

, 

30 

c.  LXV.  Cbol  Trade 

, 

474 

c.  XCV.  £01/  DwIm  Doeie      . 

€.  CXIII.  CbMii/  Garden  Market    . 

, 
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B,  thus  ..... 
te,  thus 

en  of  London  to  be  found  among  the  City 
,  and  printed  at  large  in  yarions  pnblica- 
inder  that  designation,  (see  particnlarly 
a's  Charten  of  London,  8to.  1793,)  ara 
either  by  thdr  date,  or  as  they  are  classed 
)  books  by  the  name  of  the 

ten  of  the  London  companies  ara  quoted 
ite  documents.  The  printed  authorities  to 
red  to  thereon  ara,  Stow*s  Surrey  of  Lon- 

Strype,  and  the  2iid  Report  of  the  Muni- 
)rporation  Commissionen. 
ien  of  the  Trinity  House  ara  also  quoted 

same  manner.     They  ara  to  be  found 
in  8to.  Loud.  1715. 

iommon  council,  and  other  by-laws  and 
cet,  ara  dted  according  to  date. 
>rden  of  the  court  of  common  council,  thus 
if  the  common  council  ara  entered  in  the 
I,  and  dted  thus 

f  the  court  of  aldermen  ara  entered  in  the 
rie§,  and  dted  thus 

at  MS.  books  of  the  corporation  preserred 
dric  offices,  ara  dted  by  their  proper 

vig. — 

'  AibtUt  presenred  in  the  Record  Chamber. 
'  de  Antiquis  Legibus,  in  Town  Clerk's 
oe. 

■  Clerkenwell,  Liber  Omitituiumum,  Liber 
ttumelr  Liber  Dumthome,  in  City  Chamber. 
•  B.  C.  D.  6.  H.  &  K.  in  the  City  Muni- 
nt  Room. 

'  Horn,  in  ditto,  and  described,  poet,  p.  4. 
Records. 

,thus:  Qtteen'e  Bemch 
Bjtcheguer 


11  Geo.  I.  0.  18. 


l&2Wm.iy.c.LII. 
4&5  WiU.IY.  C.35, 
priTate. 


4th  Charter  of  Edw. 
IV.  &c. 


S.  O. 

Jor.  Peake,  &c. 

Rep. 


B.  R.  Rot. 
Rot  Scaoc. 
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INTRODUCTION. 


The  distinction  between  general  laws  and  those  appli- 
cable only  to  a  particular  district  or  class  is  observed  not 
only  in  onr  own  code,  bat  also  in  the  Roman  law,  and 
probably  in  most  other  systems  of  civil  jurisprudence. 

Independently  of  those  principles  received  into  our 
common  law  from  the  peculiar  system  of  local  and  muni- 
cipal government  recognized  by  the  Imperial  Code,  which 
there  is  reason  to  believe  was  at  one  time  in  full  force  in 
this  island  (a),  and  existed  in  a  modified  form,  both  during 
the  time  of  the  Saxons,  and  subsequently  under  the 
feudal  sovereigns — our  Civil  Code  recognizes  various 
species  of  local  and  peculiar  laws  for  the  regulation  and 
internal  government  of  cities,  towns,  parishes  and  dis- 
tricts, or  of  particular  classes  of  traders  or  other  persons. 

These  local  or  peculiar  laws  consist,  1st.  Of  ancient  cus- 
toms, privileges  and  franchises  sanctioned  by  immemorial 
usage,  royal  charters,  and  acts  of  parliament :  2d.  Local 
and  peculiar  statutes,  having  for  their  especial  object  the 
government  and  regulation  of  a  particular  district ; 
3d.  By-laws  enacted  by  the  inhabitants  themselves,  or 
those  to  whom  the  local  authority  for  the  time  being  is 

{a)  See  Duet  d€  utu  et  aueio-  the  Empire,  formed  e  legal  cotpori- 

rUate  Juris  Jtonumt.    At  the  time  tion  for  the  purpote  of  regulating 

of  the  ahandonmeat  of  thia  iaiand,  their  domestic  policy;  and  the  powers 

by  the  Romans,  in  409,  it  seems  to  of  internal  goremment  were  distri- 

ha?e  heen  diTided  into  33  eimiaiw,  bnted  among  annual  magistrates,  a 

or  independent  Eepnblics,  of  which  select  senate  and  the  assembly  of 

thirty  were  in  England  and  Wales,  the  people  aceording  to  the  original 

Gibbon's  Decl.  and  FaU  of  the  Ro-  model  of  the  Boman  oonstitntion. 

man  Empire,  ch.  31.    Each  of  these  Maffei  Veroma  IliuUratat  part  1, 1.  5, 

ciTitates,  as  in  aU  other  profinces  of  pp.  83.  106. 
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gated  :  And  lastly,  such  modern  usages  and  regula- 
3  as  have  imperceptibly  become  established  in  par- 
lar  districts,  or  among  particular  classes  for  general 
renience  in  relation  to  trade  or  other  purposes. 
■ustoms. — ^The  obligation  of  a  custom  or  usage  volun- 
[y  adopted  among  a  particular  class,  or  in  a  particular 
rict,  is  obviously  founded  on  principles  of  natural 
ice  (J)  ;  but  to  render  such  a  usage  or  custom  binding, 
lust  not,  except  in  the  cases  we  shall  presently  de- 
36,  be  directly  opposed  to  the  general  law(c)  ;  it  must 
iniformly  acted  upon,  and  be  compulsory  on  those 

use  it — be  certain  in  its  terms — reasonable  in  its 
ation,  and  not  accompanied  with  any  public  incon- 
ence.     A  ctLStom^  in  the  strict  sense  of  the  term,  has 

a  heal  operation,  rights  or  franchises  which  are 
iliar  to  the  person  or  to  a  class  of  persons  being 
narily  the  subject  of  prescription  (eZ) ;  but  ancient 
ileges  peculiar  to  the  person  of  citizens  of  London 
to  certain  other  classes  are  allowed  to  be  set  up  by 
of  custom,  and  partake  of  the  character  of  customs 
rery  respect  (e) ;  and  the  modern  usages  of  trade  and 
Qierce  in  force  among  particular  classes  of  traders  are 
►urse  not  necessarily  confined  to  any  particular  place. 
L  the  proof  both  of  prescriptive  as  well  as  customary 
ts,  it  was  formerly  necessary  to  establish  their  exist- 

from  time  immemorial,  which  the  law  defines  to 
n  the  time  of  the  coronation  of  Richard  I.  (/).    This 

Just.  Inst.  1,  2, 9 ;  Vinn,  24,  it.  1,  c.  1 ;  and  1  Hen.  IV.  c.  1. 

Taylor's  CivU  Law,  246,   7  ;  (d)  Go.  litt.  113  b;  6  Co.  60;  8 

I  Max.  18.  Co.  62  ;   2  Bolst.  206 ;   Roll.  Rep. 

An  exception  to  the  role  tliat  46 ;  1  T.  R.  167. 

torn  moBt  be  consistent  with  (e)    SnUter  ▼,  Mutier,  1  Vem. 

eneral  law  oooon  with  regard  180  ;  CMtMlyy,  Ckokmly,  2  Vem. 

al  customs  existing  from  time  82 ;  and  they  can  tbenfere  be  set  up 

DOTial.    Co.  Litt.  33  b.    The  against  the  general  law  or  even  an 

Lt  oostoms  of  the  City  of  Lon-  Act  of  Padiaaunt.     Pidm.  542. 

ad  other  dties and  places  being  (/)  3Bept.ll89  ;  Stat.  Westm.l, 

islyoonftrmedbystatute.— Mag.  c.  38;  Co.  litU  113;    Bac.  Abr. 

a,  Rot.  Pari.  1  Ric.  II.  c.  11;  1  Customs  A. 
III.  St.  2,  c.  9 ;  14  Edw.  III. 
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rule  in  the  proof  of  prescriptive  rights  is  altered  by  the 
late  statute  of  2  &  3  W.  IV.  e.  71  {g\  hot  in  pleading  on 
aneiejit  custom,  it  is  stUl  necessary  to  allege  its  existence 
from  time  immemorial  (A) ;  bat  in  praotiee,  if  tbe  existence 
of  a  custom  at  a  distant  time  be  shown,  and  there  is  no 
diieet  eyidenee  that  at  aay  certain  time  it  cUd  not  exist, 
it  is  uraally  inferred  that  it  has  ^sted  from  time  imme- 
morial (•). 

Otatems  cf  London^ — ^The  ancieat  costoiBS  of  the  city 
of  London;  different  firom  all  other  eiiBtons(A),  are  de- 
elared  never  to  beoorae  obsolete  by  misase  (Z) ;  and  being 
expressly  confirmed  by  act  of  parliament  (si),  they  are 
eonaidered  incapable  of  being  repealed  except  by  express 
parUamentory  enactment  (a).  They  are  proved  in  case 
of  dispute  in  the  peculiar  manner  which  we  shall  pre- 
sently describe,  and  being  entered  of  recerd  in  the  court 


(jff)  By  which  it  is  enaeted  that  no 

,  or  gfant,  to  any  ris^  of 
or  olaor  ppont  a  prtHa^f 
[  ho  dflfealed  after  SO  ytears'  on- 
joyMsntf  oyvoi^ny  wowiB|f  ita  oov- 
MenoQiBait  $  or  after  60  yoaiv  on^ey  ~ 
McntinaBy  vodo  whaftorer,  cuoept  hy 
fvooi  CI  an  cmimaa  oemant  or  asveo* 
8fc3W.4,  c.  71,0.  1.  Hie 
in  oblna  of  right  of  imy 


ipoetively  to  SO  yean  and  40  yeart, 
and  to  tin  nee  of  light  to  20  yoara. 

mifiienmi  kiOere,  mi.  239  ;  K^. 
S96  ;  hat  it  is  aaid  tint  in  a  I^Mfa- 
faHan  tUs  is  not  tteeestary,  the 
fisintiff  helsr  here  penritted  to  ^e- 
dareigenerally  on  his  possession :  but 
fn  a  ^ea,  the  deffsttdant  isborndto 
set  forth  a  legal  title,  jwrKenyon,  C. 
J.  in  Grkmteadr.  Mathwe,  4  T.  il. 
718. 


(0  LeuehartY.  Cooper,  7  M.  &  W. 
120;  and  an  naaoniradicted  nsage 
of  20  years  is  snilieient  evidence  for 
this  purpose,  Rex  y.  Jollifef  2  B.  A 
C.  54;  2  D.  &  R.  840;  8.  C.  /cn- 
kim  T.  JAirMy,  1  C.  M.  &  R.  877. 

(i)  11  Mod.  100 ;  Fits.  243. 

(f)  4th  city  eharlsr  of  Edw.  HI. 
Rot.  Fui.  1  Ric.  2,  n.  52,  126 ;  7 
Rio.  2,  No.  37. 

(«)  A97.  aote(e). 

(•)  19Hen.yi.646;2B«]st.iee; 
City  of  London's  oase,  8  Go.  126  ; 
2  Inst.  20;  Pknvd.  Com.  36;  Ptdner, 
542 ;  Cro.  Car.  347 ;  1  RoU  Rep. 
105 :  as  a  general  rale,  one  enstom 
cannot  he  pleaded  or  set  np  against 
another,  Bkmd  y.  Moeehy,  9  Go. 
58  b,  nnless  they  are  mere  ^pialifi- 
eatiens  of  one  anotlnr.  Kinekm  y. 
Knight,  1  W.  BL  49.  The  enstom 
of  London,  however,  is  said  to  eon- 
trol  that  of  York.  Ckolmeiey  y. 
CSfte/awley,  2  Vem.  46, 82. 
b2 


Digitized  by  VjOOQIC 


4  INTRODUCTION, 

where  the  matter  is  heard,  they  are  ever  afterwards  judi- 
cially taken  notice  of  there  as  established  laws  (o). 

larter  of  Edward  IV.  (p)  it  is  declared  to  be 
ient  custom  of  the  city  of  London,  that  the 
i  aldermen  for  the  time  being  ought  to  record 
icient  cuitoms  hy  word  of  mouth  {q)  as  often  as 
hould  be  moved  in  act  or  question  before  any 
ustices  touching  their  customs ;  and  in  order  to 
ther  than  diminish  such  customs,  it  was  granted 
ever  any  issue  should  be  taken  on  any  plea  of 
he  custom  of  London  between  any  parties  in 
sven  though  the  city  were  parties  themselves), 
thing  in  plea,  act,  and  question  touching  the 
ns,  be  moved  or  happen  in  any  court,  the  mayor 
aen  for  the  time  being  should  record,  testify, 
re  whether  such  be  a  custom  or  not  by  the 
or  the  time  being  by  word  of  mouth,  and  that 


.  212 ;   BUiequiere  t. 
>oi]gl.  378,  380  ;  And. 

IthNoT.  A.R.  2. 
iitom,  which  ii  recog- 
ous  charters,  was  evi- 
1  from  the  ancient 
r  onr  unlettered  nor- 
rs,  in  whose  simple 
pi  form  and  act  was 
mneed  in  the  presence 
eadfiut  witnesses,  and 
their  memory ;  when, 
lestion  arose  as  to  the 
an  J  law  or  custom, 
nesses  were  caUed  to 
ire  the  same  bj  word 
cording  to  what  had 
ilj  decided  upon  the 
acange  in  Toce  Reeor^ 
I ;  Robertson,  Charles 
ct.l ;  Dnpio,  Hist.de 
Be,  §  31 ;  and  hence 
he  office  of  Btearder, 


Ed.  ReT.  Vol.  34,  p.  190  ;  Norton's 
Com.  Lib.  2,  c.  35.  In  the  cele- 
brated ancient  compilation,  entitled 
the  "  Auize9  de  Jenaaiem  or  Jut 
ContuetutUnarium  Orieniale,*'  of  the 
date  of  1099,  the  functions  of  the 
Reeorden  are  described,  and  the 
suitor  is  advised  in  order  to  preserre 
the  record  of  the  decision  of  his 
rights  to  assemble  in  court  as  manj 
of  his  friends  as  he  possibly  could, 
and  he  was  to  pray  them  to  be 
attentiTe  to  the  words  spoken  in  the 
pleadings, "  to  hear  weU  and  to  recol- 
lect well,  in  order  to  be  able  to  record 
the  plea  when  need  shaU  require." 
So  in  Normandy  a  judgment  pro- 
nounced by  the  king  sitting  as  Duke 
of  Normandy,  was  lecorded  by  his 
testimony  added  to  that  of  one  wit- 
ness, or  the  Royal  Judge  might  sub- 
stitute three  other  witnesses  in  his 
stead.  Vid.  Grand  Cust.  de  Nor- 
mandie,  c.  10,  3,  4,  7. 
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there  may  be  speedy  process  by  that  record^  certificate 
and  declaration,  such  custom  so  alleged  shall  be  allowed 
for  a  custom  or  not,  without  the  verdict  of  a  jury,  or 
further  process." 

This  mode  of  proving  the  ancient  city  customs  is  now 
always  judicially  recognized  in  the  superior  courts  (r). 
In  actions  where  any  such  custom  is  set  up,  it  is  specially 
pleaded,  and  the  above  peculiar  mode  of  trial  must  be 
surmised  in  the  pleadings  {$).  The  other  side  may  then 
deny  the  existence  of  the  custom,  and  such  traverse  or 
denial  must  conclude  not  in  the  usual  way  to  the  country, 
but  with  a  verification  (t),  and  thereupon  a  writ  of  cer- 
iiorari  (u)  is  issued,  directed  to  the  mayor  and  aldermen 


(r)  Yeu-  Book,  21  Edw.  IV.  74. 
78;  22 Edw.  IV.  30;  Co.  Litt  74; 
2  Inst.  126 ;  2  KolL  Abr.  579 ;  Cro. 
Car.  516;  Player  y.  HuteJUns,  O. 
Brid.  Com.  Dig.  Exohu,  D. 

(#}  5  Edw.  rv.  30.  The  follow- 
ing  form  of  soggestion  oa  the  roU 
was  adopted  in  a  rery  recent  case  :— 

"  And  hereupon  it  is  suggested 
and  manifestly  appears  to  the  coart, 
that  there  is  and  immemorialij  has 
been  in  the  said  city  of  London,  a 
certain  custom,  used  and  approved 
of,  that  when  any  issue  in  any  court 
of  our  Lady  the  Queen,  or  her  pre- 
decessors, is  or  has  been  joined 
therein  as  aforesaid,  upon  any  cus- 
tom of  the  said  city  used  and  had, 
the  mayor  and  aldermen  of  the  said 
city  have  from  time  immemorial  cer- 
tified and  informed  the  said  court 
and  the  judges  thereof,  and  ought 
from  time  immemorial,  and  still 
ought,  so  to  certify  and  inform  the 
said  court  and  the  judges  thereof  of 
the  said  custom,  and  of  and  concern- 
ing the  same,  by  the  learned  recorder 
of  the  said  city,  verbally :  and  the 
plaintiff  prays  a  writ  of  our  Lady  the 
Queen  to  be  directed  to  the  mayor 


and  aldermen  of  the  said  city,  com- 
manding them  to  certify  to  and  inform 
the  justices  of  H.  M.  of  the  bench 
here,  in  manner  aforesaid,  whether 
there  is,  and  immemorially  has  been, 
in  the  said  dty,  etteh  euttom  a$  ike 
drfmdaU  ha»  above  alleged :  and  be- 
cause the  defendant  does  not  deny 
this,  therefore  the  said  writ  is 
granted  to  the  plaintiff,  returnable  at 
Westminster,  on  the  15th  day  of 
April  next.  The  same  day  is  given 
to  the  parties  aforesaid  at  the  same 
place."  Croebyyr,  Hetherinyton,  & 
Scott  N.  R.  654. 

(/)  L^thenellere  Co.  ▼.  Beacon, 
Sir  T.  Jones,  149. 

(«)  The  form  of  this  writ  in  the 
aboTC  case  of  Croehyy.  Hetherinyton, 
was  as  follows : — 

''  Victoria,  D.  6.  of  the  U.  K.  of 
6.  B.  and  I.  Reg.  Fid.  Def.,  to  the 
mayor  and  aldermen  of  the  city  of 
London,  greeting :  Whereas  a  certain 
action  on  promises  is  now  pending 
in  our  Court  of  Common  Pleas  at 
Westminster,  before  our  justices 
there,  between  Walter  Crosby  the 
plaintiff,and  Wilson  Hetheringtonthe 
defendant,  for  the  non-performance 
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to  certify  it,  returnable  in  tbe  next  term,  when  the  re- 
corder appears  at  the  bar  of  the  court  where  the  cause 
is  pending ;  and  the  return  of  the  writ  being  regularly 
moved  for,  formally  reads  the  same  to  the  court  with  the 
return  or  certificate  (:r)  endorsed,  and  afterwards  hands 
in  the  same,  in  order  that  it  may  be  entered  of  record  (y) ; 
and  the  validity  both  of  the  return  and  of  the  custom  is 
afterwards  discussed  and  determined  by  the  court  (jt),  or, 
if  necessary,  a  new  return  is  directed  (a). 


of  certain  promise«  by  the  said  W.  Cj 
aUeged  to  haye  been  made  by  the  said 
W.  H.,  in  which  said  action  a  certain 
issue  hath  arisen  and  is  joined  be- 
tween the  said  parties,  as  we  are  in- 
formed, whether  there  is  and  inime- 
merially  has  been  in  the  said  city  of 
London,  a  oertahi  cnstom  therein, 
that  U  to  say,  that,  &c.  (in  the 
language  of  the  pleadings  in  the 
canae).  And  beoanse  it  pertaineth 
to  you  by  the  recorder  of  the  said 
dty,  according  to  the  eostom  of  the 
said  city  from  time  immemorial,  used 
and  approTed  of  therein,  to  try  the 
truth  of  the  aforesaid  issue  so  joined 
between  the  said  W.  C.  and  W.  H., 
and  to  certify  the  aforesaid  custem 
by  word  qf  mouth  and  not  otherwise, 
we  command  you  that  you  certify 
and  make  known  in  manner  afore- 
said, to  our  justices  of  the  bench  at 
Westminster,  on  the  15th  day  of 
April  next,  whether  there  is  and 
immemorially  has  been  in  the  said 
dty  of  London,  such  custom  as  in 
the  said  issue  is  stated,  or  not ;  and 
have  there  this  writ.  Witness,  Sir 
N.  C.  Tindal,  Knt.  at  Westminster, 
the  31st  day  of  January,  1843/'  See 
also  RasteU's  Entries,  Cusiomarp,  3, 
fol.  U3,  ed.1652  ;  Townscad's  Judg- 
nents,  fol.  152. 

(ar)  In  this  form  t— 

<«  The  answer  of  Mm  Hamfiheiy, 


Esq.,  mayor,  and  of  the  aldermen  of 
the  said  city  :-^ 

*  *  We,  the  said  mayor  and  aldermen 
of  the  said  dty,  by  the  Honble.  C. 
£.  Law,  recorder  of  the  said  dty,  by 
word  of  mouth  of  the  said  recorder, 
according  to  the  custom  of  the  said 
dty,  do,  in  obedience  to  the  said 
anneTed  writ,  humbly  certify  that  in 
the  said  dty  of  London  there  is  not 
now,  nor  has  there  immemorially 
been,  in  the  said  dty  of  London, 
such  custom  as  in  the  said  issae  is 
stated.''  CroMksfY.  Hitkerimffiam,  tii. 

(y)  Ph$wm§r  ▼.  Ben^Aem,  1  Burr. 
248.  As  the  recorder  certifiee  the 
custom  ore  tmmif  he  does  not  sign 
it.  Lewm  y.  Lewm^  3  P.  Wms.  17. 
It  is  essentially  the  return  of  the 
mayor  and  aldermen,  who  sign  it 
separatdy  (see  Cro$ip  ▼.  £t€ikerui$^ 
tmh  ui,  9ttp,)y  and  not  of  the  re- 
corder; and  the  action  for  a  false 
return  lies  against  the  forsMr  only. 
Dav  ▼.  8ma^€^  Hob.  87.  The  re- 
corder appears  at  the  bar  in  a  pecu- 
liar robe  of  purple  doth,  fiMsed  with 
black  vdret;  see  Pktmmtr  v.  Bm- 
tham,  and  Cro§dp  t.  Zrc^Asnaf/em, 
tit,  nip, 

(z)  1  Mod«  212« 

(e)  Mall  Y.  lAmUp,  dted  2  Yes. 
Sen*  592.  This,  it  is  piesnmedr 
would  be  neoeiaaiy,  in  case  the  eaa« 
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When  any  particular  custom  of  London  appears  to 
have  been  once  properly  certified  and  declared  valid,  the 


torn  were  to  be  altered  by  an  act  of 
oominon  council,  notwithstanding  tlie 
doctrine  laid  down  in  Blaequiere  ▼. 
Hmekim,  1  I>ong^  379,  that  a  custom 
of  London  cannot  be  certified  twice. 

The  return  must  cKpiessly  admit 
or  deny  the  OTJBtence  of  tfa*  cwlemt 
and  eonform  with  the  rnks  laid  down 
for  the  validi^  of  oidinacy  returns 
to  writs  of  moMlMHU,  &e.,  for  which 
see  Bae.  Ahr.  Mmdamm»,  I.  The 
cerpofitioa  camwt,  therefore,  send 
thmr  bookst  &e.  £or  the  inspection  of 
the  eowt,  and  leave  the  costom  to  be 
dfieiminiri  there  from  precedents 
and  eases.  Jmm,  SieeeU  7.  The 
ci¥ie  antheeities  meat  themselres 
dstersaine  the  cnalem,  on  the  sasM 
eridenoe  adoptad  in  conrts  of  Uw» 
snch  as  comaaoB  repatatie&  and  the 

JQssiar  r.  Morgmtf  1  Croo^.  &  J. 
593 ;  Brett  y.  Beala,  M.  &  Bialk. 
416;  Phillips  &  Amos  on  £▼.,  YoL  I. 
p.  250,  et  seq, ;  Entcias  in  the  Pnblio 
Books  of  the  CoFponitien,&c.;  Tin. 
Ahr.Sv.  A.  b.  15 ;  Bm^.  Mtiktrnii, 
1  Str.  93 ;  Marriage  ▼.  Lamrmetf 
3  B.  &  Aid.  142.  In  Oe»dy  ▼. 
HeUerhtfflon,  cited  abere,  the  re- 
ooider  reqaiied  the  point  he  was  to 
certiff  to  be  prenonsly  signed  by 
covnsd  in  the  covrt  of  aldermen. 

The  ancient  books  of  the  city  of 
London  contain  a  very  great  Tariety 
of  legal  and  general  information  on 
the  subject  of  the  corporation,  its 
customs  and  institutions,  sod  other 
matters  of  importance;  but  these  are 
still  BM  they  seem  formerly  to  hnre 
been— stndioaely  concealed  fromthe 
pabKe  eye;  see  prefoee  toStrype's 
Stom,  ed.  1720,  amd  the  preseni 
orders  of   the    const  of 


common  conncti. 

The  earliest  of  these  books  is  the 
Liber  de  AntiquU  Legidua,  contain- 
ing chronological  entriM  of  dwiten 
and  memorable  prooeedingsconnected 
with  the  dty,  commencing  in  1188, 
before  the  time  of  legal  memory;  and 
appears  to  haTC  been  compiled  by  the 
town-clerks,  liviog  in  the  reigns  of 
Henry  IIL  and  Edward  I.  A  foil 
aoeount  of  this  book  will  be  found  in 
the  Report  of  the  Record  Commis- 
sioners, published  in  1837.  Hie  nest 
in  point  of  date  are  the  Letter  Booie, 
deagnated  by  the  letters  of  the  al- 
phabet, ffNng  from  A  piogressiTely, 
and  containing  entries  of  the  pro- 
ceedings in  the  city  courts,  royal 
mandates,  and  public  statutes,  &g., 
from4Edw.L  (1275)  to  1417.  After 
which,  como  the  Jowmak,  com- 
mencing 1417»  and  ending  1494,  con- 
taining the  proceedinga  both  of  the 
court  of  aldermen  and  court  of  com- 
mon council  (which  entries  extend 
over  the  first  9  toIs.  and  part  of  the 
tenth) ;  and  snhssqnenUy  to  1494 
tho  entries  aw  confined  to  the  pro* 
ceedings  of  the  court  of  common 
council,  the  proceeding*  of  the  court 
of  aldermen  being  entered  in  the 
Reptrtorim^  which  are  continued 
regularly  to  the  present  time— the 
entries  up  to  1547  being  in  Latin, 
and  subsequently  in  English.  The 
by-laws  of  the  dty  or  acts  of  com- 
mon councU,  up  to  the  end  of  the 
reign  of  Elisabeth,  are  also  entered 
in  a  book  called  Idher  Legum, 

Besides  these,  there  are  Liber 
Heme,  by  the  author  of  the  Mirror 
qf  JuitietBf  Liber  DtmOomet  Liber 
AUme^  Liber  OerkenwOlr  Liber  Cut- 
ttemeifLiber(>rdinatiemimf9te.firhiek 
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ever  after  consider  the  same  as  settled  law  (6), 
le  custom  has  been  duly  certified  as  above,  it 
judicially  noticed  (c);  and  if  a  custom  of 
b  already  certified  be  set  up  in  a  cause,  and 
r  trial  be  not  surmised  in  the  pleadings,  it  will 
s  in  other  cases,  by  a  jnry^d);  and  this  is 


>ilationfi,  made  at  dif- 
offioera  of  the  corpo- 
m  which  the  yarioas 
orks,  on  the  aabject  of 
liaes,  appear  to  be  de- 
to  Sir  O.  Bridgman'8 
le  title-page  of  a  book 
Law,'*  in  the  Inner 
f  \a  the  foUowing  note, 
re  been  written  by  Sir 
:  *'  EngKshed  out  of 
ch  MSS.  called  Dun- 
ch  the  customs  are 
was  allowed  to  prove 
1.  649 ;  Comb.  383." 
quoted,  however,  the 
on  is  expressly  stated 

have  then  become 
rd,  which  are  always 
nized.  Mod.  212  ; 
Hawkmt,  1  Dougl. 
.  304 ;  1  Roll.  Rep. 
w  takes  notice  of  the 
relkind  and  Borough 
itt.  175  b ;  and  gene- 
DBS  appearing  upon 
Max.  18. 

p.  106;  Co.  Ent. 
f  V.  Hoare,  Wils.  8  ; 
VTms.  Saond.  142  a, 

1,  96,  citing  5  Edw. 
Abr.579;Bac.Abr. 
is  an  exception  to 
m  as  to  trial  by  cer- 
I  usually  said  to  be, 
,  the  only  legitimate 
the  issue  cannot,  in 


such  case,  be  tried  by  a  jury ;  see 
Stephen  on  Pleading,  p.  113,  ed.  4. 

The  customs  of  London  are  often 
brought  before  the  courts  above,  on 
the  return  to  a  habeas  corpus,  and 
their  merits  discussed  in  the  first  in- 
stance, in  order  that  it  may  appear 
whether  the  inferior  courts  have  not 
the  sole  cognizance  of  the  subject- 
matter  of  complaint ;  and  this  prac- 
tice is  also  peculiar  to  the  city  of 
London.  Ballard  y*  Bennett  2  Burr. 
777-9,  S.  C. ;  Bex  v.  Worcester,  2 
Ken.  472;  Re»  v.  Glamorganshire, 
1  Lord  Raym.  581  ;  Shaw  v.  Poyn- 
ter,  4  Nev.  &  M.  290 ;  London  v. 
Wood,  12  Mod.  689  ;  Tidd  Pr.  399, 
411,412. 

They  may  be  also  tried  on  the 
return  to  a  mandamus  s  and  this  is 
generally  the  case  in  questions  re- 
lating to  civic  offices,  &c.  See  Bex  v. 
Mayor  qf  London,  3  B.  &  Aid.  255  ; 
1  Nev.  &  M.  126  ;  6  Nev.  &  M.  870 ; 
I  M'Lean  &  Rob.  1. 

In  any  form  in  which  a  custom 
of  London  is  brought  before  the 
courts  above,  its  existence  may  al- 
ways be  tried  by  a  jury,  either  in  an 
action  for  a  false  return  to  a  habeas 
corpus  or  certiorari,  or  on  an  issue 
arising  out  of  a  mandamus.  Scales 
V.  Key,  3  P.  &  D.  505. 

In  the  city  local  courts,  the  cus- 
toms and  by-laws  of  the  city  are 
always  judiciaUy  noticed  as  a  part  of 
the  lex  loci,  and  no  certificate  is 
consequently  necessary ;  which  doc- 
trine prevails  also  in  cases  of  writs 
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necessary  in  order  to  admit  of  proving  in  the  ordinary 
way  the  existence  of  customs  within  the  city,  which, 
though  ancient^  form  no  part  of  the  municipal  system  of 
local  law,  and  which,  consequently,  the  corporation  arc 
not  competent  to  certify,  such  as  customs  relating  to  the 
clergy  and  parochial  matters  (e).  The  usages  prevailing 
among  a  particular  class  of  commercial  men(f),  and 
ancient  rights  and  privileges,  which,  though  usually 
pleaded  by  way  of  custom,  are  yet  rather  in  the  nature 
of  a  prescription  (g\  such  as  the  privilege  of  a  citizen  of 
London  to  be  exempt  from  toll  (A),  the  right  of  the  cor- 
poration to  fines,  forfeitures,  tolls,  &c.  (t). 

Charters.— ChsLTters,  or  letters  patent  from  the  crown, 
have  the  efiect  of  conferring  such  franchises,  and  making 
such  regulations  for  the  local  government  of  cities,  towns, 
and  other  districts,  as  the  constitution  entrusts  to  the 
sole  discretion  of  the  sovereign  to  grant.  Powers,  there- 
fore, arising  out  of  every  branch  of  the  royal  prerogative, 
which  the  crown  is  not  prevented  by  law  from  delegating, 
may  be,  and  have  been  at  various  times,  conferred  by 
royal  charters,  which,  in  the  instance  of  the  city  of  Lon- 
don, settle  the  mode  of  election  of  several  of  the  muni- 
cipal functionaries,  and  the  constitution  of  the  various 

of  error  from  tboie  courts.  BlaC'  cord  wob  at  length  certified  ore  tenui. 
gwre  v.  Hawkint,  ub.  tup,  Salk.  269;  («)  See  poMt,  p.  264. 

1  Chittj,  223 ;  but  in  luch  cafes  the  (/)  See  Leuehart  v.  Cooper^  5 

record  is  prored  in  the  same  manner  Bingb.  N.  C.  99 ;  and  po$t,  p.  428. 
as  a  costom  bjthe  recorder  ort  tenut»  {g)  See  ante,  p.  2. 

Bro.  Error,  p.  18 ;  34  Hen.  VI.  42 ;  (A)  Mayw  of  Lynn  t.  Mayor  qf 

Yin.  Abr.  Trial,  G  ;  and  the  same  London,  1  U.  Bl.  206 ;  4  T.  R.  130  ; 

practice  preTails  on  a  plea  of  nultiel  1  Bos.  &  P.  487. 
record,  in  the  superior  oonrts,  to  a  (t)  Smith  w,  Hancock,  Yin.  Abr. 

judgment  or  other  record  of  the  city  Trial,  H. ;  Moor,  129 :  Day  t.  Savage, 

courts.     Bro.  Record,  pi.  7  ;  Vin.  Hob.  85 ;  2  Roll.  Abr.  579,  pi.  2 ; 

Abr.  Trial,  E;  and  the  major  and  581,  pi.  3;  Coeieedyew,  Famkaw,! 

aldermen  have  by  ancient  custom  a  Dougl.  119.    Customs  of  this  latter 

right  to  demand  40  days  to  prepare  class  the  corporation  are  obrionsly 

their  certificate  of  the  record.    Vin.  incompetent  to  certify,  being  them- 

Abr.Trial,  H;  see34Hen.yi.42b.,  selves  personally  interested  in  the 

where  40  days  were  given  to  certify  a  result,  1  Bl.  Com.  76,  notwithstand- 

record  out  of  St.  Martin's,  and  the  re-  ing  their  charter  (quoted  anie,  p.  4). 
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civic  gilds  or  companies,  regulate  tlie  proceedings  of  the 
local  courts,  and  confer  on  the  corporation  the  power  of 
administering  justice,  and  the  privileges  of  having  mar- 
kets and  collecting  tolls,  fines,  forfeitures,  &c.,  and  some* 
times  assume  to  confirm  the  ancient  customs,  which  it  is 
evidently  out  of  the  province  of  a  charter  to  do  (A).  Se- 
veral of  what  are  usually  called  the  city  charters  have  the 
form  and  effect  of  acts  of  parliament,  and  all  of  them  are, 
in  general  terms,  confirmed  by  other  statutes.  These 
charters  are  very  voluminous,  commencing  in  the  time  of 
Edward  the  Confessor,  and  their  contents  will  be  seen  in 
their  proper  places.  The  trading  companies  also,  as  we 
shall  see,  have  charters  of  their  own,  by  which  their 
powers  over  their  members  and  the  trades  to  which  they 
relate  are  regulated  and  defined. 

Local  Statutes. — Hardly  any  seheme  of  local  govern- 
ment, or  local  improvement,  is  at  this  day  carried  into 
effect  without  a  direct  resort  in  the  first  instance  to  the 
legislature,  instead  of  relying  either  upon  ancient  cus- 
toms or  royal  charters ;  and  the  local  statutes,  which  for 
this  reason  are  annually  called  into  existence,  far  exceed 
any  other  class  of  local  laws  or  regulations*  The  local 
statutes  at  present  in  force  in  the  city  and  the  rest  of  the 
metropolis  for  the  regulation  of  the  various  departments 
of  police,  local  government,  the  sewers,  buildings,  docks, 
prisons,  support  of  the  poor,  lighting,  paving,  and  clean- 
sing, supply  of  water,  &e.,  amount  to  upwards  of  600. 

By-laws. — By-laws  have  for  theirobjectfor  themost  part 

{k)  Player  y.  HuichitUt  O.  Bridg.  Dig.  Fnmehiies  (A  c).  la  pFBctiot, 
man,  280.  AU  franchises  are  legaUy  however,  the  justices  in  eyre  used  to 
presumed  to  be  derived  from  the  require  aU  claims  of  franchise  to  be 
crown.  Co.  litt.  114;  Com.  Dig.  brought  before  them  and  allowed  in 
Franchises  (A  2) ;  Noy's  Max.  48.  eyrt.  2  Inst.  281 ;  1  BoU.  112 ;  2 
Strictly  speaking,  a  charter  of  con-  RoU.  200  b,  40,  45  ;  201, 1.  5,  10 ; 
firmation  was  only  required  for  those  4  Inst.  185 ;  9  Co.  28  a ;  and  this 
franchises  which  were  claimed  under  was  repeatedly  made  tho  subject  of 
charters  granted  before  the  time  of  complaint  and  redress,  both,  by  char- 
memory,  and  not  for  those  which  ter  and  statute.  See  stat.  of  Quo 
were  claimed  by  custom  or  preserip-  warr.  18  Edw.  I. ;  1st  charter  of 
tion.     9  Co.  28  a. ;  Kit.  30 ;  Com.  Edward  III.  to  the  city  of  London. 
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the  pnetically  carrying  into  effSeet  the  charters,  or  local  sta- 
tutes, by  which  the  class  or  district  to  be  goyemed  by  them 
are  constituted.  They  most,  therefore,  comply  in  erery 
respect  with  the  general  law,  emanate  from  competent 
authority,  and  have  for  their  object  the  well-being  of  the 
class  or  district  to  which  they  relate.  When  made  under  a 
charter  or  act  of  parliament,  the  latter,  usually  in  ezpreas 
terms,  defines  the  mode  of  making  them,  but  in  other 
cases  they  deriye  their  force  and  effect  from  that  general 
power  which  the  common  law  confers  on  all  commu* 
nities  to  regulate  their  own  internal  afiairs.  The  corpo- 
ration of  London,  the  various  civic  guilds  or  companies, 
and  the  various  communities  and  local  boards  established 
by  charter  or  act  of  parliament  within  the  metropolis, 
have,  therefore,  all  of  them  by-laws  of  their  own,  which 
constitute  a  part  of  the  local  regulations  treated  of  in 
these  pages. 

Commercial  Usages^  Sfc. — ^The  remaining  class  of  local  and 
peculiar  regulations,  which  do  not  come  within  either  of 
the  above,  are  the  usages  of  trade,  commerce,  &c.,  volun* 
tarily  adopted  among  particular  bodies  of  traders,  whether 
known  only  in  practice  by  persons  of  the  particular  trade 
amongst  whom  they  prevail,  or  reduced  into  writing  for 
greater  precbion,  and  publicly  made  known  to  the  world, 
as  the  regulations  of  the  Stock  Exchange,  &c. 

These  various  species  of  local  laws,  as  they  affect  the 
government  and  regulation  of  the  metropolis  and  its 
inhabitants,  and  the  various  institutions  established 
therein,  or  the  trade  and  commerce  of  the  city,  will  be  all 
noticed  in  their  proper  places,  in  connexion  with  that 
particular  subject  to  which  they  more  immediately  relate, 
and  it  will  be  unnecessary  to  dwell  any  longer  upon  them 
here. 

The  present  system  of  local  and  municipal  govern- 
ment in  London,  it  cannot  be  denied,  is  in  a  most  un- 
satisfactory state.  The  suburbs  of  most  important  ci- 
ties and  towns,  it  has  been  remarked,  have  commonly 
extended  themselves  beyond  the  limits  of  the  corporate 


Digitized  by  VjOOQIC 


12  INTRODUCTION. 

authority  ;  and  this  has  been  so  much  the  case  in  London, 
that  that  portion,  which  is  still  designated  as  the  "  City,^ 
or  the  space  included  within  the  walls  and  the  immediate 
called  the  liberties,  embrace  less  than  one  ninth 
>pulation  of  the  whole  metropolis.  The  autho- 
the  ancient  civitates,  or  free  cities,  seem  to  have 
a  territorial  jurisdiction  over  a  given  district 
leir  walls  (Z) ;  and  some  of  the  charters  of  the  city 
n  profess  to  confer  on  the  corporation  a  somewhat 
ithority  over  the  suburbs  (m) ;  but  this  authority, 
ss  of  time,  evidently  sank  into  disuse,  as  distinct 
ulations  gradually  became  necessary  for  the  new 
raised  into  existence  around  the  city, 
at  one  time  found  necessary  absolutely  to  pro- 
V  buildings  in  the  neighbourhood  of  London; 
3rohibition  was,  for  obvious  reasons,  evaded,  and 
t  time  various  districts  around  the  original  city 
Dme  subject  to  distinct  systems  of  local  govern- 
»m  the  time  of  Elizabeth,  when  Westminster  was 
erned  by  a  local  act  of  parliament  (w),  to  the 
ay,  when,  as  we  have  before  observed,  there  are 
of  500  local  statutes  for  the  regulation  of  the 
epartments  of  municipal  government  and  police 
etropolis,  dividing  among  innumerable  isolated 
irds  of  commissioners  the  control  and  manage- 
iffairs,  which  can  never  be  efficiently  carried  out, 
ith  the  co-operation  of  the  whole  metropolitan 
es. 

•n,  ch.  31  ;  Robertson's  statutes  and  charters  conferring  on 

aote  15,  sec.  1)  p.  38.  the  corporation  the  consenrancy  of 

7  I.  granted  to  the  city  the  Thames  and  the  government  of 

county  of  Middlesex  to  Southwark ;  and  the  control  of  the 

liberty  to  place  whom  civic  authorities  over  the  trade  of  the 

Df  themselves  as  sheriff*  whole  metropolis  was  further  ensured 

duties  of  which   office  by  the  charters  of  the  companies, 

them  the  custody,  keep-  whose  powers  were  extended  over  a 

id,  and  government  of  the  circuit  of  seven  miles  and  upwards 

ty.     Dalton  on  Sheriffs,  around  the  city.     See/>o«^,  ch.  31. 

.  168  ;  Pref.  to  9  Co.  53.  (n)  4  Inst.  255,  continued  by  16 

i)ject  was  aimed  at  in  the  Car.  I.  c.  4. 
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Some  of  these  departments  of  local  goverament^  it  is 
true,  hare,  of  late  years,  attracted  the  attention  of  the 
legislature,  and  that  yery  important  one,  the  regalation 
of  the  police  force,  placed  under  a  uniform  system ;  and 
the  alterations  in  the  parochial  system,  under  the  Poor 
Law  Act,  in  some  degree  remedied  another  inconrenience 
arising  out  of  these  multifarious  l<^al  regulations.  And 
long  before  either  of  these  changes,  an  extensive  reform 
in  the  sewers  and  paving  regulations  was  attempted  by 
passing  one  general  act  for  the  whole  metropolis  (o) ;  but  it 
requires  no  great  discernment  to  perceiye  that  a  judicious 
consolidation  of  nearly  all  the  local  statutes  and  regula- 
tions in  force  in  the  metropolis,  would  secure  to  this 
great  city  the  blessings  of  a  wholesome,  uniform,  and 
cheap  system  of  self-government,  without  interfering 
with  any  existing  vested  rights,  or  depriving  any  person, 
or  class  of  persons,  of  their  legitimate  authority  or 
control. 


CHAPTER  I. 

THE  MUNICIPAL  CONSTITUTION  OP  THE 
CITY  OP  LONDON. 

Unlikb  other  municipalities,  the  city  of  London  has 
not  at  this  day  any  governing  charter  in  the  usual  sense 
of  the  term,  or  any  comprehensive  charter  by  which  the 
elections,  powers,  and  functions  of  the  ruling  bodies  and 
principal  functionaries  are  regulated  or  defined  (a).  The 
greater  part  of  the  royal  charters  are  confined  to  the 
sanction  of  its  ancient  institutions,  the  origin  of  which  is 
traced  back  by  legal  antiquaries  to  the  system  of  muni- 
cipal government  recognized  by  the  imperial  law  (b);  and 

(o)  57  Geo.  III.  c.  29,  commonly  cepted  out  of  the  5&  6  WiB.  IV.  c.  76. 

eilled  M.  A.  Taylor's  Act  (d)  On  the  accewion  of  a  new 

(a)  2  Rep.  M.  C.  p.  5 ;  Kjd  on  territory  to  the  Roman  empire,  it 

Corp.Yol.!,  p.  65,  London  being  ex-  was  either  reduced  to  a  direct  snb- 
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this  want  of  a  governing  charter  was  one  of  the  chief 
pretences  for  the  celebrated  proceeding  by  quo  warranto^ 
in  the  time  of  Charles  IL  (c),  under  which  it  was  attempted 
to  disfranchise  the  city  of  its  municipal  privileges,  and  on 
which  proceeding  it  is  well  known  a  judgment  »£  for- 
feiture was  pronounced  and  subsequently  reversed  by  act 
of  parliament,  by  which  it  is  declared,  ^'  that  the  mayor, 
commonalty  and  citizens  of  the  city  of  London  shall  for 
ever  hereafter  r^nain,  continue  and  be,  and  prescribe  to 
be,  a  body  politic,  in  re^facto^  et  nomine^  by  the  name  of 
^  Mayor  and  Commonalty  and  Citizens  of  London,'  and 
by  that  name,  and  all  and  every  other  name  and  names  of 
incorporation,  by  which  they  at  any  time  before  the  said 
judgment  were  incorporated,  to  sue,  plead  and  be  im- 
pleaded, without  any  seizure  wforgudger  of  their  fran- 
ehisea,  liberties,  and  privileges  upon  pretence  of  any  for- 


jection,  under  the  name  of  a  Prm- 
feetura  governed  by  Roman  officers, 
or  formed  into  a  colony  of  Roman 
citizens,  subject  to  the  imperial 
laws,  or  constituted  a  mimtetptfim  in 
which  the  ancient  inhabitants  filled 
all  the  civil  offices  (mtoiia  ca^ere), 
and  enjoyed  their  own  ancient  laws, 
Hein.  Antiq,  Rom.  Jar.  Synt.  Lib.  1, 
Appendix,  c.  5  ;  and  see  a  very  in- 
teresting account  of  this  system  in 
Savigny's  Geachichte  des  Romischen 
Rechts,  translated  by  Cathcart,  8vo. 
Edin.  1829,  and  CRbbon's  Decl.  and 
Fall  of  the  Roman  Empire,  oh.  31. 
London  seems  to  have,  at  different 
times,  undergone  each  of  these 
various  gradations  of  prefecture 
colony  and  municiplum.  Tacit.  Ann. 
lib.  14,  8.  32 ;  Spence's  Nordiem 
Laws,  p.  3,  quoting  Camden ;  Whit- 
taker's  Manchester,  lib.  1,  c.  3;  Cod. 
Theod.  xi.  7. 

Fitist^hen,  who  wrote  in  the 
time  of  Henry  II.,  makes  the  city  of 
London  more  ancient  even  than 
Rome,  using  the  same  laws  and  mu- 


nieipal  insfitations,  Bke  the  imperial 
city,  beingdistinctfrom  the  provinces, 
having  annual  consuls,  senators,  and 
inferior  magistrates,  courts  peculiar 
to  itself,  and  comitia  or  assemblies  of 
the  people  on  stated  days.  Fitz- 
stephen's  Description  of  London, 
printed  in  the  Antiquarian  Repertory , 
Vol.  1,  p.  246,  and  Strype's  Stow, 
Appendix,  ch.  2,  and  copied  in  MSS. 
in  Bibl.  Cott.  Vespasian,  c.  14,  and 
quoted  by  Lord  Coke,  4  Inst.  248. 

It  has  been  questioned  whether 
tiie  rank  of  tifree  city  which  London 
maiiitained  after  the  Roman  aibdlca- 
tion  was  not  even  observed  in  the 
time  of  the  Saxon  heptarchy,  to  none 
of  the  kingdoms  of  which  this  city  is 
said  to  have  belonged,  but  presumed 
rater  to  haive  formed  a  sort  of  tri- 
butary state  of  itself  under  the  su- 
preme Lord  or  Suzerain,  See  Pal- 
grave's  Hist,  of  the  Anglo  Saxons, 
and  Bed.  EccL  Hist.  16. 

(c)  Rea:  v.  dtyqf  London,  Mich. 
33  Car.  II.;  2  Show.  262;  and  re- 
ported separately,  foL  1696. 
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feiture,  or  xmsdesDeanour,  heretofore  or  hereafter  to  be 
done,  commitied  or  Buffered :  and  shall  have  and  enjoy 
all  their  rights^  gifts,  cliarters,  grants^  liberties,  privi- 
leges, franehifles,  customs,  usages,  constitutions,  prescrip- 
tions, immanities,  markets,  duties,  tolls,  lands,  tene- 
ments, estates  and  hereditaments  whatsoever,  which  they 
lawfully  had  at  the  time  of  the  recording  or  giving  of 
the  said  jadgmevt "  (i2). 

PreTioHs  statutes  had  in  geneiral  terms  confirmed  the 
customs  and  £randiises  of  the  city(e),  and  they  cannot 
therefiM^,  as  we  have  seen,  be  repealed  by  any  less  autho- 


(lO  Stat.  2  W.  &M.  Mu.  1,  cap. 
8.  The  corporation  of  the  city  of 
London,  nutwillutandnig  thii  tta- 
tote,  mucf,  like  any  othar  ooi^aration, 
be  diaolrad  by  act  of  padiaBcnt,  the 
death  of  aH  peraons  who  are  free  of 
the  dty,  or  by  surrender  of  the  civic 
franchises  intothehands  of  thecrown. 
1  Bl«  Com.  4S5.  As  a  corporation, 
iiov<e?ery  cannot  in  ipeneral  dissoWe 
ttadf,  or  do  any  aet  which  mnt  ne« 
veaiarily  lead  to  a  ftnfeitore,  Kirk 
Y.  Nowell,  1  T.  R.  118,  andthetotal 
eztmetkm  of  the  «rder«f  freemen  is 
an  event  in  the  highest  degree  im- 
probable ;  the  eivie  coiToration  may 
■eneeforward  be  considered  npee  ntim 
any  dm^er  of  disaonition  or  for* 
fcitue,  except  nnder  the  express 
provHtons  of  an  aet  of  parliament, 
%oagh  it  woidd  appear  that  parti- 
cnlar  franchises,  such  as  the  election 
of  aheriffs,  wonld  be  fiorfeited  by 
iRm-eompIiaiice  with  the  terms  of  the 
mmtan  by  whicfa  they  are  coufened , 
per  Holt,  Ch.  J.,  in  OHy  of  LmuUm 
T.  VmuKre,  1  Lord  Raym.  499 ;  see 
€ro.  Eliz.  499. 

It  waa  detetttined  in  Bir  Jehn 
BmUf^M  case,  that  the  judgment  of 
fermiinne  mentaoned  wmfvo  did  not, 
ieftKto,  disaolre  the  oorpwation  of 
London,  aathetermaof  that  judgment 
"that  the  liberty  frandiise 


and  privilege  of  the  city  of  London, 
SetM^abodypoUtic,  shonldbe  seised," 
•ecKff  if  the  words  had  been,  "q^ 
MiV  «  bo^  pontic,''  &c. ;  for  as 
Lord  Holt  said,  "  a  corporation  may 
sabaist  alter  its  franchises  are  taken 
away,  these  not  being  essential  to  it, 
but  only  a  privilege  appertaining 
tiierato;  and  the  essence  of  a  cor- 
poration was  to  make  by-laws  and 
govern  their  members,  which  a  cor- 
poration might  do,  though  their 
franchises  were  seised."  4  Mod. 
«2 ;  Skin.  810;  Garth.  217 ;  1  Show. 
283. 

A  eorporation  may  also,  in  general, 
be  diesolred  by  the  extinction  of  one 
of  its  integral  branches.  1  Roll.  Abr. 
514  ;  Kyd  on  Corp.  Vol.  2,  p.  448. 
The  changeable  nature  of  the  ciric 
oenstitotion,  however,  which,  as  we 
shall  see,  tiie  eorporation  themselves 
have  the  power  at  any  time  to  re- 
aaodel,  is  sufficient,  independent  of 
tiie  above  statote,  to  obviate  this, 
even  if  Hie  rery  improbable  case 
should  arise,  of  the  extinction  of 
either  of  the  branches  of  the  civic 
constitution,  sudi  as  the  livery,  who 
constitute  the  common  hail. 

(e)  Magna  Cfaarta,  c.  9 ;  14  Edw. 
III.  St.  1,  c.  1 ;  Rot.  Pari.  1  Ric.  IL 
No.  11;  7  Ric.  IL  No.  37. 


Digitized  by  VjOOQIC 


16 


THE   MUNICIPAL   CONSTITUTION   OP 


rity  than  an  express  parliamentary  enactment  (/)  ;  and  in 

fact  it  is  very  rarely  the  case  that  provisions  affecting  the 

customs  or  government  of  the  city  of  London  are  intro- 

diinpd  into  public  general  statutes,  the  civic  franchises 

expressly  or  tacitly  reserved,  and  separate  legisla- 

rovisions  adopted  wherever  it  is  intended  to  affect 

(g).     It  is  even  laid  down  generally  in  the  books, 

'  a  town  be  incorporated  by  royal  charter  with  the  pri- 

\  of  having  such  liberties  as  London,  it  will  be^ood, 

sufficiently  appears  what  liberties  London  has  (h). 

•  these  reasons,  it  is  usual  for  the  city  to  plead  their 

liscs  not  as  founded  on  royal  grants,  but  as  existing 

time  immemorial,  viz.  (i)  *'  that  the  city  of  London  is, 

'om  time  whereof  the  memory  of  man  runneth  not 

contrary  {k)  bath  been,  an  ancient  city  (/),  and  that 

tizens  and  freemen  of  the  said  city  during  all  that 

have  been  a  body  corporate  and  politic,  in  deed. 


inte,  p.  3 ;  City  qf  London** 
Co.  126  ;  2  Inst.  20  ;  Plowd. 
6 ;  Palmer,  542 ;  Cro.  Car. 
Roll.  Rep.  105. 
ee  Stat.  9  Hen.  III.  c.  9,  re- 
» trade;  13  Hen.  YIII.  c.  8 ; 
II.  c.  24,  B.  10,  to  orphans ; 
3  Car.  II.  c.  10,  §  4  ;  and  1 

c.  17,  8.  8,  as  to  customary 
don  ;  3  Geo.  III.  c.  15,  s.  8, 
rliamentary  elections ;  5  &  6 
7".  c.  76,  municipal  corpora- 
0  Geo.  IV.  c.  44  ;  and  2  &  3 
47,  8.  53,  police. 
er  two  Justices,  20  Hen.yil. 
;  case  of  the  burgesses  of  Lin- 
Drporated  by  charter,  21  July, 
published  in  the  Record  Com- 
srs'  Report)  ;  and  see  Mere- 
m  Corporations,  p.  308  ;  see 
lep.  105 ;  Brady  on  Boroughs, 
ix.  No.  20 ;  and  see  2  Lord 
[245.  The  courts  will  also 
f  take  notice  that  London 
urt  of  record.    1  Leon.  284 ; 

182;  O.  Brid.  301.    That 


it  is  a  dty,  WitAera  v.  Wamert  1 
Str.  309,  &o.,  as  they  wiU  of  the 
existence  generally  of  incorporated 
towns.  1  Chitty  PI.  218  ;  1  H.  Bl. 
356-7. 

(t)  Vide  Jtex  ▼.  Mayor  qf  London, 
9  B.  &  C.  2  ;  Same  ▼.  Same,  4  M. 
&  R.  36 ;  Same  ▼.  Jokmon,  6  N.  & 
M.  870 ;  and  see  pleadings  in  Qmo 
warranto  case,  mentioned  ante,  p.  14. 

{k)  A  corporation  may  be  by  pre- 
scription without  charter,  the  latter 
being  presumed  in  the  former.  Lofft, 
556. 

(0  See  the  reason  of  this  in  2 
Leon.  99.  Lord  Coke  identifies 
eitiee  in  England  with  bUkope*  eeea, 
Co.  Litt  109  b. ;  but  this  only  arises 
from  the  decree  of  the  council  of 
1072,  which  directed  bishops*  sees  to 
be  transferred  from  towns  to  cities. 
Ingulph.  Hist.  92,  93 ;  Wood.  Yin. 
Lect.  Vol.  1,  p.  302.  The  rank  of 
city  seems  rather  to  be  identical  with 
that  of  the  ancient  eivitae,  mentioned 
ante,  p.  12. 
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ftct  and  name,  by  divers  names  of  incorporation  (m),  and 
that  they  are  now  a  body  politic  and  corporate,  by  the  name 
of  the  Mayor  and  Commonalty  and  Citizens  of  London/' 

The  municipal  constitution  of  the  city  of  London, 
nominally  consists  of  three  distinct  branches,  viz.  the 
lord  mayor,  the  court  of  aldermen,  and  the  court  of 
common  council,  which  have  been  compared  to  the  three 
branches  of  the  British  constitution  (n).  The  civic  con- 
stitution however  can  hardly  be  said  to  be  complete  with- 
out the  incorporated  guilds,  or  companies,  who  are  the 
exclusive  electors  of  the  chief  magistrate,  the  sheriffs, 
and  other  oflScers  of  the  corporation,  constituting  the 
common  hall,  an  assembly  answering  to  the  ancient  cami- 
tia  eentwriata  ;  whilst  the  body  of  citizens  assembled  in  the 
hustings  or  comUia  aariaia,  though  now  very  rarely  called 
upon  to  act,  are  considered  also  to  form  a  part  of  the 
constitutional  government  (o). 

The  city  of  London  is  a  county  of  itself  (p),  and  there- 
fore has  its  sheriffs  (q),  its  lieutenant  (r),  its  county  court 
or  hustings  (<X  &n<l  other  institutions  similar  to  those  of 
other  counties.  Like  other  counties  also,  it  is  divided 
into  wards  or  hundreds,  each  having  its  wardmote,  or 
hundred  court(l),  presided  over  by  the  alderman,  answer- 
ing to  the  cenienarius  or  aldermannm  hundredi  of  ancient 
days  («),  and  still  retaining  the  institution  of  the  inquest. 

The  precise  connection  of  the  companies  or  ancient 
free  guilds  with  the  civic  constitution  will  be  more  con- 
veniently noticed  in  a  separate  chapter  (x),  and  the  elec- 
tion and  powers  of  the  mayor,  aldermen,  common  council 

(m)  Thu  majfOTf  tkaifk,  ^dir»  t.  Hutekim,  judgments  by  Banautor 

mmf  amd  eommomt  qf  the  eity  qf  and  Hargimye,  MSS.  No.  56. 

LiMdilm,  7  H.  v.  lib.  L  foL  326  a.  (o)  2  Rep.  M.  C.  p.  27. 

Jfi^or  tmd  CbmmomaUp,  16  H.  VIIL  (p)  4  Inst.  248 ;  Year  Book,  49, 

lib.  N.  296  a.    Mayor,  and  City,  and  H.  III. ;  Com.  Dig.  London,  H. 

CUixent,  13  H.  VIII.  id.  ib.  181  a  b.  (g)  Pott,  eh.  11. 

Mayor,  Commonalty  and  Cttisens,  (r)  Pott,  p.  19. 

14  H.  YUI.     P^tyt  MSS.  in  Inner  (t)  Pott,  cb.  13. 

Temple  library.  (0  P<^9  cb.  3. 

(s)  4  Inst.  249 ;  3  Leon.  264 ;  (k)  1  Bl.  Com.  115 ;  Crabb's  HUt. 

per  Fleetwood,  J.  PriY.  Lond.  377 ;  of  Engl.  Law,  cb.  2. 

and  per  Sir  O.  Bridgman,  in  Player  (x)  See  cb.  7. 
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and'  other  civic  functionaries  severally  require  distinct 
chapters,  and  from  these  rather  than  from  any  general 
remarks,  the  peculiar  nature  of  the  civic  constitution  can 
be  best  understood  ;  but  the  operation  upon  the  latter  of 
the  statute  1 1  Geo.  I.  c.  18  (y),  commonly  called  "  the  City 
Election  Act,"  is  so  important,  that  it  is  deemed  advisable 
to  describe  it  at  some  length. 

By  the  1 1  Greo.  I.  c.  18,  entitled  ^'  An  Act  for  regulating 
Elections  within  the  City  of  London,  and  for  preserving 
the  Peace,  good  Order,  and  Oovemment  of  the  said  City/* 
reciting  that  whereas  of  late  years  great  controversies  and 
dissentions  have  arisen  in  the  city  of  London  at  the  elec- 
tions of  citizens  to  serve  in  Parliament,  and  of  mayors, 
aldermen,  sheriffs,  and  other  officers  of  the  said  city ;  and 
many  evil-minded  persons,  having  no  right  of  voting,  have 
unlawfully  intruded  themselves  into  the  assemblies  of  the 
citizens,  and  presumed  to  give  their  votes  at  such  elec- 
tions, in  manifest  violation  of  the  rights  and  privileges  of 
the  citizens,  and  of  the  freedom  of  their  elections,  and  to 
the  disturbance  of  the  public  peace,  and  other  evils  which 
require  a  remedy,  to  the  intent  that  suitable  remedies 
may  be  provided  for  preserving  the  privileges  of  the  city 
of  London,  and  the  freedom  of  elections  therein,  and  for 
settling  the  right  of  such  elections,  and  putting  a  stop  to 
the  aforesaid  controversies  and  dissentions,  and  the  ill 
consequences  of  the  same,  and  that  a  constant  supply  may 

(y)  This  act,  the  pasting  of  which  tioned  aiUef  p.  14)  by  which  the  an- 

met  with  the  atrongeat  oppoattion  in  cient  cnatomaiy  rights  and  priTil^es 

and  oat  of  Pariiament,  and  waa  for*  of  the  dtiaens  are  confirmed, 

mallj  protested  against  in  the  Honse  The  proceedings  on  a  recent  con- 

of  Lords,  is,  after  the  lapse  of  119  test  for  the  office  of  alderman,  hare 

years,  again  attracting  public  atten-  shown  what  absurd  conseqnences  ft 

tion.  is  capable  of  producing  (see  Haly'a 

It  has  been  always  deemed  the  Report  of  Proceedings  of  the  Bread* 
most  important  innoration  upon  that  street  Ward  Scrutiny — Butterworth, 
system  of  independent  self-govern-  1S43) ;  and  the  corporation  hare 
ment  which  peculiarly  characterises  lately  intimated  their  intention  to 
the  ci?ic  constitution  (nee  ante,  p.  13,  apply  to  Parliament  for  a  repeal  of 
and  pott,  45),  and  therefore  directly  the  above  act,  and  the  introduction 
inconsistent  with  the  parliamentary  of  a  more  rational  system  of  muni- 
guarantee  afforded  by  the  2  W.  &  M.  eipal  election, 
c.  8,  and  the  other  statutes  (men- 
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be  had  of  able  officers,  capable  of  supporting  tbe  dignity 
of  and  maintaining  good  order  and  goTemment  within 
that  antient,  populous,  and  loyal  city,  which  is  of  the 
greatest  consequence  to  the  whole  kingdom ;  it  was  en- 
acted, that  at  all  tones  from  and  after  the  first  day  of 
June,  1726,  upon  every  election  of  a  citizen  or  citizens  to 
servefor  the  said  city  of  London  in  Parliament  (z),  and  upon 
all  elections  of  mayors,  sherifi*8,  chamberlains,  bridge- 
mastersy  auditors  of  chamberlains  and  bridgemasters  ac- 
counts,  and  all  and  every  other  officer  and  officers  to  be 
chosen  in  and  for  the  said  city  by  the  liverymen  thereof, 
and  upon  all  elections  of  aldermen  and  common  council- 
men  chosen  at  the  respective  wardmotes  of  the  said  city, 
the  presiding  officer  or  officers  at  such  elections  shall,  in 
case  a  poll  (a)  be  demanded  by  any  of  the  candidates,  or 
any  two  or  more  of  the  electors,  appoint  a  convenient 
number  of  clerks  to  take  the  same ;  which  clerks  shall 
take  the  said  poll  in  the  presence  of  the  presiding  officer 
or  officers,  and  be  sworn  by  such  officer  or  officers  truly 
and  indifferently  to  take  the  same,  and  to  set  down  the 
name  of  each  voter,  and  his  place  of  residence  or  abode, 
and  for  whom  he  shall  poll ;  and  to  poll  no  person  who 
shall  not  be  sworn,  or,  being  a  Quaker,  shall  not  affirm 
according  to  the  direction  of  this  act ;  and  every  person 
before  he  is  admitted  to  poll  at  any  election  of  any  citizen 
or  citizens  to  serve  in  Parliament,  or  of  any  officer  or 
officers  usually  chosen  by  the  liverymen  of  the  said  city 
as  aforesaid,  shall  take  the  oath  hereinafter  mentioned, 
or,  being  one  of  the  people  called  Quakers,  shall  solemnly 
affirm  the  effect  thereof;  that  is  to  say, 

(r)  Thu  part  of  the  act  is  now  handti  the   snbieqiieiit  proceedingt 

altered  by  the  PttUemeBtaryRefonii  relale  back  to  the  time  of  such  shew 

Afit,  2  WUl.  IV.  c.  45.  of  bands,  so  as  to  render  any  inter- 

(a)  If  a  poU  be  not  demanded,  the  mediate  erents  inoperatire  to  affect 

act  does  not  appear  to  affect  the  elec-  the  qualijlcaiioru  either  of  elector  or 

tion  at  aU,  whieh  mnst  be  oondneted  candidate, — the  poU,  Uke  the  scm- 

aeeoidingloaneientvaH^,astowhich  tiny,  being  mmHj  an  imutigaiUm 

see  pp.  16,  27, 3S,  69, 85 ;  and  when,  of  the  Totes  of  the  electors  on  a  de- 

as  is  the  nniYersal  practice  in  London,  mand  made  at  the  time  of  the  elec- 

this  original  election  is  by  shew  of  tion. 

B*2 
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Liverymen's  Oath  at  Elections. — "  You  do  swear,  that 
are  a  freeman  of  London,  and  a  liveryman  of  the 
pany  of  ,  and  have  so  been  for  the  space  of 

ve  calendar  months ;  and  that  the  place  of  your  abode 
in  ,  and  that  you  have  not  polled  at 

election.  "  So  help  you  God.'* 

in  case  of  any  election  of  any  alderman  or  common 
icilman,  every  person,  before  he  is  admitted  to  poll, 
[  take  the  oath  hereinafter  mentioned,  or,  being  one 
le  people  called  Quakers,  shall  solemnly  affirm  the 
t  thereof;  that  is  to  say, 

ath  at  Wardmotes. — *'  You  do  swear,  that  you  are  a 
nan  of  London,  and  an  householder  in  the  ward  of 
,  and  have  not  polled  at  this  election. 

"  So  help  you  God." 

if  any  person  or  persons  shall  refuse  or  neglect  to 
the  oaths  hereby  respectively  appointed  to  be  taken, 
)eing  a  Quaker,  shall  refuse  or  neglect  to  make  such 
nn  affirmation  as  aforesaid,  then  and  in  every  such 
the  poll  or  vote  of  such  person  or  persons  so  neglect- 
:>r  refusing  shall  be  and  the  same  is  hereby  declared 
e  null  and  void,  and  as  such  shall  be  rejected  and 
lowed. — s.  1  (J). 

emand  of  a  Poll. — And  to  the  intent  that  the  poll  at 
Y  such  election  may  be  expeditiously  and  duly  taken, 
further  enacted,  that  if  a  poll  be  demanded  at  any 
le  elections  before  mentioned,  the  presiding  officer  or 
ers  at  such  election  shall  begin  such  poll  the  day  the 
3  shall  be  demanded,  or  the  next  day  following  at 
lest,  unless  the  same  shall  happen  on  a  Sunday,  and 

on  the  next  day  after,  and  shall  duly  and  orderly 
eed  thereon  from  day  to  day*(Sundays  excepted)  until 

poll  be  finished,  and  shall  finish  the  poll  at  elections 
le  liverymen  within  seven  days,  exclusive  of  Sundays, 

The  oaths  of  allegiance,  &c.  cent  election  for  aldennan  mentioned 

>e  tendered,  ts.  2  &  3 ;  and  it  above,  woold  not  permit  any  queationa 

appear  that  the  taking  these  to  be  put  to  the  voter  at  the  polL 

IS  oaths  is  all  that  the  act  re-  Report  of  Proceedings,  p.  17. 
I ;  and  the  recorder  on  the  re- 
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8Bd  the  poll  at  the  wardmote  within  three  days,  ezcluBive 
of  Sundays,  after  the  commencing  the  same  respectively ; 
and  shall,  upon  adjourning  the  poll  on  each  day  at  all  and 
every  the  elections  aforesaid,  seal  up  the  poll  books  with 
the  seals  and  in  the  presence  of  such  of  the  respective 
candidates,  or  persons  deputed  by  them,  as  shall  desire 
the  same,  and  the  said  poll  books  shall  not  be  opened 
again  but  at  the  time  and  place  of  meeting,  in  pursuance 
of  such  adjournment ;  and  after  the  said  poll  is  finished, 
the  said  poll  books,  being  sealed  as  aforesaid,  shall  within 
two  days  after  be  publicly  opened  at  the  place  of  election, 
and  be  duly  and  truly  cast  up,  and  within  two  days  after 
such  casting  up,  the  numbers  of  the  votes  or  polls  for  each 
candidate  shall  be  truly,  fairly,  and  publicly  declared  to 
the  electors  at  the  place  of  election  by  the  officer  or  offi- 
cers presiding  at  such  election ;  and  if  a  scrutiny  shall, 
upon  such  declaration  made,  be  lawfully  demanded,  the 
same  shall  be  granted  and  proceeded  upon,  and  the  re- 
spective candidates  shall  immediately  nominate  to  the 
presiding  officer  or  officers  at  such  elections  any  number 
of  persons  qualified  to  vote  at  such  election,  not  exceed- 
ing six,  to  be  scrutineers  for  and  on  behalf  of  the  candi- 
date or  candidates  on  each  side,  to  whom  the  presiding 
officer  or  officers  at  such  elections  shall,  within  six  days 
next  after  such  scrutiny  shall  be  demanded,  upon  request 
and  at  the  charge  of  the  candidate  or  candidates,  or  any 
the  scrutineers  on  his  or  their  behalfs,  deliver  or  cause  to 
be  delivered  to  him  or  them  a  true  copy,  signed  by  such 
officer  or  officers,  of  the  poll  taken  at  such  election ;  and 
all  and  every  the  scrutinies  to  be  had  or  taken  upon  any 
election  to  be  made  by  the  liverymen  of  the  said  city 
shall  beg^n  within  ten  days  after  the  delivery  of  the  copies 
of  the  said  polls,  and  be  proceeded  on  day  by  day  (Sun- 
days excepted),  and  shall  be  finished  within  fifteen  days 
after  the  commencement  of  such  scrutiny ;  and  thereupon 
the  presiding  officer  or  officers  shall,  within  four  days 
after  the  finishing  such  scrutiny,  publicly  declare  at  the 
place  of  such  election  which  of  the  candidates  is  or  are 
duly  elected,  and  the  number  of  legal  votes  for  each  can- 
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didate  appearing  to  him  or  them  upon  such  scrutiny ;  and 
on  the  election  of  any  officer  or  officei;^  at  the  respective 
wardmotes  of  the  said  city,  if  a  scrutiny  be  demanded^ 
the  candidates,  or  scrutineers  nominated  on  their  behalfs 
respectiyely,  shall ,  within  ten  days  next  after  the  receipt 
of  the  copy  or  copies  of  the  polls  taken  at  such  election, 
deliver  or  cause  to  be  delivered  to  the  presiding  officer  or 
officers  the  names  in  writing  of  the  several  persons  who 
have  polled  in  the  said  election  against  whose  votes  they 
shall  object,  with  the  particular  objections  against  each 
respective  name;  and  the  presiding  officer  or  officers 
shall  thereupon,  within  three  days  then  next  following,  at 
the  request  and  charges  of  any  candidate  or  candidates,  or 
the  scrutineers  named  on  his  or  their  behalfs,  deliver  or 
cause  to  be  delivered  to  him  or  them  one  or  more  true 
copy  or  copies  (signed  as  aforesaid)  of  the  paper  contain- 
ing such  names  and  objections  as  aforesaid ;  and  the  said 
presiding  officer  or  officers,  within  ten  days  then  next 
following  (exclusive  of  Sundays),  after  having  fully  heard 
such  of  the  said  candidates  as  shall  desire  the  same,  or 
some  person  appointed  by  him  or  them(c),  touching  such 
objections,  shall,  at  or  in  the  place  of  election,  openly 
and  publicly  declare  which  of  the  said  candidates  is  or  are 
duly  elected,  and  the  number  of  legal  votes  for  each  can- 
didate appearing  to  him  or  them  upon  such  scrutiny ;  and 
if  the  said  presiding  officer  or  officers,  or  any  other  per- 

(e)  Onthekte  Bread-ttreeticni-  rofpeetiTe   pwties   oonfined   tiiem* 

tiny,  the  candidates  were  attended  seWes.    The  lord  nayor  U  the  pi«- 

by  counsel.  Hie  agents  to  saye  time  siding  officer  at  the  election  of  an 

exchanged  lists  of  objecttons  with  one  aMemum ;  bat,  as  we  haTe  elsewhere 

another— 410    notice    of    objection  obeerred,  the  recorder  osnally  ofll- 

seems  to  haye  been  served  <»  the  dates  as  his  aaieiBor  when  dntiea 

voters,  nor  were  the  latter  admitted  of  a  judicial  nature  are  to  be  per- 

as  evidence  of  their  own  qualifica-  formed  (pott,  p.  118}  ;  and  on  the 

tions  to  vote,   but  witnesses  were  recent  scrutiny,  after  some  discussion 

called  by  virtue  of  the  lord  mayor's  on  this  point  between  the  latter  and 

precept.     The  recorder  detennined  the  lord  mayor,  the  opinion  of  the 

that  the  objecting  party  had  a  right  recorder  was  delivered  as  the  judg. 

to  select  any  case  he  chose  firom  the  ment  of  the  court :  see  the  Report 

list,  but  for  mutual  convenience  a  quoted  above,  p.  68. 
daily  list  was  made  out,  to  which  the 
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spon  or  persons,  shall  offend  in  the  premises,  ererj  saeh 
oflSsnder  shall  forfeit  for  every  soch  offence  the  som  of 
two  hundred  pounds  of  lawful  money  of  Great  Britain, 
with  iiill  eosts  of  suit,  over  and  above  all  other  penalties 
and  forfeitures  inflicted  by  any  other  act  or  acts  of  par- 
lism^it. — B.  4. 

List  of  tie  Voter9  disaUawitL — ^After  any  election  made 
and  scrutiny  taken,  s  is  herein  ^fore  provided  and  di- 
rected, the  presiding  c^cer  or  <  cers  at  such  election 
and  scrutiny  shall  deliver,  und<  lis  or  their  hand  or 
hands,  a  true  list  of  the  voters  b^  n  or  them  disallowed 
upon  such  scrutiny  to  any  of  th  tididates  who  shall, 
upon  the  final  declaration  of  the  ciection  as  aforesaid, 
demand  the  same,  within  six  days  after  such  demand 
made,  such  candidate  payii^  for  the  same:  Provided 
always,  that  no  such  list  as  is  hereby  directed  to  be  given, 
nor  any  thing  therein  contained,  shall  be  admitted  to  be 
given  in  evidence  on  any  action  or  occasion  whatsoever. 
— S.6. 

lAoery  Lists. — ^The  mayor  of  the  city  of  London  for 
the  time  being,  upon  request  to  him  made  by  any  can* 
didate  or  candidates,  his  or  their  agent  or  agents,  at  any 
election  of  a  citizen  or  citizens  to  serve  in  Parliament  for 
the  said  city,  or  of  a  mayor,  or  any  oilier  officer  or  officers 
to  be  chosen  by  the  liverymen  thereof,  where  a  scrutiny 
is  demanded  and  granted,  shall  issue  his  precepts,  as  has 
been  usual,  requiring  the  masters  and  wardens  of  the 
livery  companies  of  the  said  city  respectively  to  cause 
their  clerks  forthwith  to  return  to  him  two  true  lists  of 
all  the  liverymen  of  their  respective  companies,  and  the 
said  clerks  shall  return  such  their  respective  lists  upon 
oath  within  three  days  after  the  receipt  of  any  such  pre- 
cepts ;  one  of  which  listo  so  returned  the  said  mayor 
shall,  and  he  is  hereby  required  forthwith  to  deliver  or 
cause  to  be  delivered  to  the  candidate  or  candidates  on 
each  side  at  such  election,  or  to  his  or  their  agent  or 
agents  respectively. — s.  6  (rf). 

Wardmote  Elections. — By  sect.  7,  reciting  that  whereas 
divers  controversies  and  disputes  have  arisen  in  the  said 

(d)  Seej»o«f,  p.  85. 
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city  of  London  touching  the  right  of  election  of  aldermen 

and  common  councilmen  for  the  respective  wards  of  the 

said  city ;  for  quieting  all  such  disputes  and  controversies 

for  the  future,  it  is  further  enacted  by  the  authority  afore- 

'  *    that  from  and  after  the  said  first  day  of  June,  in  the 

»f  our  lord  one  thousand  seven  hundred  and  twenty- 

;he  right  of  election  of  aldermen  and  common  coun- 

n  for  the  several  and  respective  wards  of  the  said 

shall  belong  and  appertain  to  freemen  of  the  said  city 

ndoriy  being  householders  paying  scot  as  hereinafter  is 

Tned  and  provided^  and  bearing  lot  when  required  in 

several  and  respective  toards^  and  to  none  other  what' 

(e). 

)vided  nevertheless,  that  the  houses  of  such  house- 
rs  be  respectively  of  the  true  and  real  value  of  £10 
r  at  t}ie  least,  and  that  such  householders  be  re- 
vely  the  sole  occupiers  of  such  houses,  and  have 
actually  in  the  possession  respectively  of  a  house  of 
value  in  the  ward  wherein  the  election  is  made,  by 
pace  of  twelve  calendar  months  next  before  such 
3n« — ^8.  8. 


?he  recent  scrutiny  has  given 
I  great  deal  of  diicnssion  on 
bjeot  of  this  section.  The 
Bstion  which  arises  is  on  the 
reemeHf  and  for  this  we  must 

ch.  5  of  the  present  work, 
[p.  62)  we  have  spoken  of  an 
Ion  on  the  ancient  practice 
itting  to  the  freedom  of  the 

dispensing  with  the  previous 
y  of  becoming  free  of  one  of 
ic  companies.  This  is  an 
ily  important  subject ;  and  the 
1  was,  it  was  understood,  in- 
to be  argued  at  the  scrutiny, 

the  election  been  determined 
ler  grounds.  A  question, 
r,  arose  as  to  the  length  of 
stIous  to  the  election  within 
be  freedom  must  have  been 
p ;  and  after  a  very  able  dis- 

on  the  construction  of  this 

succeeding  section,  in  which 


it  was  attempted  to  gather  from  them 
the  intention  of  the  legislature  that 
the  voter  should  have  been  a  free- 
man as  weU  as  a  householder  for  the 
fiiU  twelvemonths,  the  recorder,  as 
the  lord  mayor's  assessor,  determined 
in  favour  of  a  voter  who  had  only 
been  recently  admitted  to  his  freedom, 
but  was  otherwise  qualified  under 
the  act :  see  the  argument  and  judg- 
ment in  the  Report,  pp.  69-70. 

The  word  houteholder  in  the  act 
was  very  stricUy  construed,  it  being 
required  that  to  constitute  a  good 
vote  the  party  must  have  actually 
resided  by  himself,  or  his  servant, 
on  the  premises. 

The  act  does  not  preclude  the  court 
of  aldermen  from  deciding  whether 
the  wardmote  have  elected  a  fit  and 
proper  person.  8eale9  v.  Kejf,  3 
Per.  &  D.  505  ;  11  Ad.  &  E.  819. 
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Provided  also,  and  for  the  better  ascertaining  what  are 
the  rates  and  taxes  to  which  sach  householders  ought  to 
contribute  and  pay  their  scot,  the  same  are  hereby  de- 
clared and  enacted  to  be  a  rate  to  the  church,  to  the  poor, 
to  the  scavenger,  to  the  orphans,  and  to  the  rates,  in  lieu 
of  or  for  the  watch  and  ward,  and  to  such  other  annual 
rates  as  the  citizens  of  London  inhabiting  therein  shall 
hereafter  be  liable  unto,  other  than  and  except  annual 
aids  granted  or  to  be  granted  by  Parliament  (/) ;  and  in 
case  any  such  householder,  within  the  space  aforesaid, 
shall  have  been  rated  (g)  and  charged  and  contributed  and 
paid  his  scot  to  all  the  said  rates^or  taxes,  or  30s.  a  year 
to  all  or  some  of  them,  except  as  aforesaid,  every  such 
person  shall  be  deemed  and  taken  to  be  a  person  paying 
scot. — s.  9. 

Partners. — Provided  always,  that  such  householder, 
within  the  space  aforesaid,  shall  have  been  rated  or 
charged,  and  contributed  or  paid  his  scot,  to  all  and  sin- 
gular the  rates  and  taxes  (other  than  and  except  annual 
aids  granted  by  Parliament)  whereunto  the  citizens  of 
London  inhabiting  therein  are  or  shall  be  liable,  or  shall 
have  paid  in  the  whole  to  the  said  rates  and  taxes,  or 
some  of  them,  except  as  aforesaid,  30^.  a  year  at  least ; 
and  in  case  any  two  or  more  partners  carry  on  a  joint 
trade  in  any  such  bo^se  together,  and  shall  have  been 
householders  of  such  house  by  such  space  of  time  as 
aforesaid,  such  partners  shall,  paying  their  scot  in  man- 
ner aforesaid,  and  bearing  their  respective  proper  lots,  if 
required,  have  votes  at  the  elections  aforesaid,  so  as  such 
house  wherein  such  partners  carry  on  their  trade  be  of 

(/)  As  to  these  Tarioos  Mtes,  lee  oecupiers  of  the  lame  rarname,  the 

fOfi,  ch.  9.  Utter  was  naed  alone,  or  with  the 

(^)  This  danse  not  only  requires  addition  of  "and  Co.,"  the  rating 

that  the  TOter  shall  hsTe  contribated  was  held  bad.    See  the  Tarions  cases 

towards  the  rates,  but  shall  have  reported  as  above, 

been  rated  in  the  books  to  them ;  The  ward  authorities,  it  appears, 

and  on  the  above  scrutiny,  voters'  are  now  sending  round  circulars  in 

names  were  struck  out  who  had  been  order  to  get  the  rate  books  corrected 

misnamed  in  the  rate  books ;   and  according  to  the  exact  circumstances 

even  where,  in  the  case  of  several  of  each  case. 
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the  true  and  real  yearly  value  of  as  many  respective  sums 
of  £10  a  year,  computed  together,  as  there  are  partners. 
—8. 10. 

Joint  Ocaqfiers. — Provided  also,  that  where  two  per- 
sons and  no  more,  not  being  partners,  shall  have  by 
the  space  aforesaid  severally  inhabited  in  the  same  house, 
such  two  persons,  severally  paying  their  scots,  and  bearing 
their  respective  lots  as  aforesaid,  shall  have  votes  at  the 
elections  aforesaid,  so  as  such  house  wherein  such  two 
persons  inhabit  be  of  the  true  and  real  yearly  value  of 
£20  or  upwards,  and  that  each  of  the  said  persons  doth 
pay  the  yearly  rent  of  £10  at  the  least  for  his  respective 
part  of  such  house. — s.  11. 

Exempted  Voters. — Provided  always,  that  nothing  in 
this  act  contained  shall  extend  or  be  construed  to  extend 
to  oblige  any  person  or  persons  to  pay  any  scot  or  bear 
any  lot  from  the  doing  of  which  they  are  or  shall  be  ex- 
empted and  discharged  by  act  of  Parliament,  charter,  or 
writ  of  privilege,  but  that  such  person  and  persons  so 
exempted  and  discharged  shall  and  may  vote  at  any  elec- 
tion of  any  alderman,  common  councilman,  or  other 
officer  usually  chosen  at  the  wardmotes  of  the  said  city, 
notwithstanding  he  or  they  shall  not  have  borne  such 
lot  or  paid  such  scot  in  such  manner  as  he  or  they  should 
or  might  have  done  in  case  this  i^ct  had  not  been  made, 
and  no  otherwise. — s.  12. 

Appeals  against  Assessments. — And  to  the  intent  that 
the  citizens  and  inhabitants  of  London  may  have  a  proper 
remedy  and  relief  in  case  they  or  any  of  them  shall  be 
aggrieved  by  any  tax,  rate,  or  assessment  made  in  or  for 
the  said  city,  or  by  any  misbehaviour  of  any  officer  in 
relation  thereto,  or  to  the  collecting  the  same;  be  it 
further  enacted  by  the  authority  aforesaid,  that  it  shall 
and  may  be  lawful  to  and  for  all  and  every  person  and 
persons  who  from  and  after  the  said  first  day  of  June,  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and 
twenty-five,  shall  be  aggrieved  by  any  of  the  assessments 
that  shall  or  may  be  made  in  or  for  the  said  city,  towards 
payment  of  the  rate  or  tax  for  the  orphans,  and  also  to 
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the  rate  or  tax  in  lieu  of  or  for  keeping  watch  and  ward 
in  the  said  city,  or  by  any  breach  or  n^Iect  of  doty 
committed  by  any  officer  concerning  the  same,  to  appeal 
in  respect  thereof  to  the  mayor  and  court  of  aldermen  of 
London ;  and  it  shall  and  may  be  lawful  to  and  for  any 
such  person  or  persons,  in  case  he  or  they  shall  be  in 
anywise  aggrieved  by  any  other  rate  or  assessment  that 
shall  be  made  in  or  for  the  said  city,  or  any  the  wards, 
precincts,  parishes,  or  inhabitants  of  the  same,  or  by  any 
breach  or  neglect  of  duty  committed  by  any  officer  re- 
lating thereto,  to  appeal  to  the  proper  persons  unto  whom 
by  law  such  appeal  lies ;  and  the  said  mayor  and  court  of 
aldermen,  and  the  said  other  persons  to  whom  such  ap- 
peal shall  be  lawfully  made,  respectively  shall  and  may 
hear  and  finally  determine  the  matter  so  complained  of, 
and  correct  and  settle  the  said  rates. — s.  13. 

Persons  excluded  from  Voting. — No  person  or  persons 
whatsoever  shall,  from  and  after  the  said  first  day  of 
June,  one  thousand  seven  hundred  and  twenty-five,  have 
any  right  or  title  to  vote  at  any  election  of  a  citizen  or 
citizens  to  serve  in  Parliament  for  the  said  city,  or  of  any 
mayor  or  other  officer  or  officers  to  be  chosen  by  the 
liverymen  thereof,  who  have  not  been  upon  the  livery  by 
the  space  of  twelve  calendar  months  before  such  election, 
and  who  shall  not  have  paid  their  respective  livery  fines, 
or  who,  having  paid  the  same,  shall  have  received  such 
fines  back  again  in  part  or  in  all,  or  shall  have  had  any 
allowance  in  respect  thereof;  and  no  person  or  persons 
whatsoever  shall  have  any  rijght  to  vote  at  any  election 
of  a  citizen  or  citizens  to  serve  in  Parliament,  or  of  any 
mayor,  alderman,  or  other  officer  or  officers  of  or  for  the 
said  city,  or  any  the  wards  or  precincts  thereof,  who 
have  at  any  time  within  the  space  of  two  years  next 
before  such  election  or  elections,  requested  to  be  and 
accordingly  have  been  discharged  (A)  from  paying  to  the 
rates  and  taxes  to  which  the  citizens  of  London  inhabiting 
therein  are  or  shall  be  liable  as  aforesaid,  or  any  of  them, 
or  have,  within  the  time  aforesaid,  had  or  received  any 

(A)  6«ch  ai  exemption  on  account  of  boiue  being  empty. 

Digitized  by  VjOOQIC 


16m 


THB   LORD   MAYOR. 


(dms  whatsoever  (i)^  and  the  vote  of  every  such  person 
shall  be  void. — s.  14. 


CHAPTER  11. 

THE  LORD  MAYOR. 


The  chief  officer  and  head  of  the  civic  corporation  is 
the  mayor,  annually  nominated  and  elected  (subject  to 
confirmation  by  the  court  of  aldermen)  by  the  livery  (a) 
out  of  the  list  of  aldermen  (b),  or  rather  such  of  them  as 
have  served  the  office  of  8heriflr(c). 

The  mode  of  conducting  the  election,  and  the  inci- 
dents annexed  thereto,  M^ill  be  described  hereafter  (cf). 
This  election  is  on  the  29th  September,  but  the  mayor 
does  not  come  into  office  till  the  8th  of  November, 
when    he    is    admitted    and    sworn     by    the    citizens 


IS 

(t)  A  receipt  of  coals  and  wood 
under  a  beqaeat  to  poor  persona  was 
held  to  invalidate  the  recipient's 
vote. — B.  S.  Ward,  Report,  p.  103. 

(a)  The  charter  of  John,  dated 
9  May,  1207,  by  which  the  office  of 
mayor  was  first  constituted,  grants  to 
the  *'  barons  of  our  dty  of  London" 
to  choose  from  among  themsdves 
every  year  a  mayor,  who  should  be 
faithfU,  discreet,  and  fit  to  govern 
the  city,  so  that  when  chosen  he  be 
presented  to  the  king  or  his  justiciar 
(if  the  king  should  not  be  present) 
and  take  his  oath  of  fealty ;  and  that 
it  should  be  lawful  for  them  at  the 
end  of  the  year  to  remove  him,  and 
substitute  another  if  they  would,  or 
the  same  to  remain,  being  duly  pre- 
sented as  before. 

The  same  terms  are  contained  in 
Henry  III.'s  second  charter  (dated 
18  Feb.  A.R.  11.)  ;  but  as  to  who  are 
meant  by  the  term  of  barons  in  these 
charters,  whether  the  aldermen  or 
the  citizens,  there  seems  some  doubt. 
See  Norton's  Commentaries,  pp.  81, 
402. 


(b)  Latch,  231 ;  Rex  v.  Mayor  qf 
Oxford,  Palm.  454  ;  1  Kyd,  323. 

{e)  Act  of  Com.  Council,  9  Ric.  II. 
The  livery,  in  fact,  usually  nominate 
the  two  senior  aldermen  who  have 
not  passed  the  chair,  though  they 
have,  of  course,  the  power  to  deviate 
if  they  wish,  a  power  which  has  been 
exercised  on  more  than  one  occasion 
recently.  It  is  usual  for  the  Lord 
Mayor  to  be  a  member  of  one  of  the 
twelve  principal  companies ;  but  this 
seems  to  be  only  necessary  to  qualify 
him  for  president  of  the  Irish  Society, 
North.  Hist,  of  London,  lib.  1,  ch.  20, 
p.  348  ;  see  post,  ch.  6  ;  out  of  the 
two  aldermen  returned  by  the  livery, 
the  court  of  aldermen  select  one, 
usually  the  senior,  for  mayor,  who  is 
forthwith  invested  with  the  chain 
of  office.  Rex  v.  Parkins^  3  B.  & 
Aid.  668  ;  in  case  of  refusal  to  serve 
without  sufficient  excuse,  he  is  liable 
to  a  penalty  of  1000/.  act  of  Com. 
Council,  25  Sept.  1800 ;  but  no  one 
is  compellable  to  serve  t^ice.  Act  of 
Com.  Council,  6  Oct.  37,  Hen.YIII. 

(i2)  Seej»o«/,  ch.  7. 
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at  the  Guildhall  and  appoints  his  different  officers  (a). 
The  charter  of  John  requires  the  presentment  to  be  when 
the  mayor  is  chosen.  The  seventh  charter  of  Henry  III. 
and  that  of  Edward  I.  direct,  that  the  mayor  should  be 
yearly  presented,  in  the  king's  absence,  to  the  barons 
of  the  Exchequer  at  Westminster,  that  he  may  be  ad- 
mitted (o) ;  and  in  case  neither  the  king  or  the  barons 
should  be  at  London  or  Westminster,  then  to  the  con« 
stable  of  the  Tower;  and  as  the  day  of  election  and 
that  of  taking  office  are  different,  it  is  usual  for  the 
lord  nuiyor  elect  to  be  presented  immediately  on  his 
election  to  the  lord  chancellor,  and  on  the  day  after  his 
coming  into  office  to  the  Court  of  Exchequer;  but  the 
presentation  to  the  chancellor  on  Michaelmas-day  is 
considered  an  innovation  (p). 

The  origin  of  the  appellation  of  Lord,  which  the 
mayor  of  London  enjoys,  is  attributed  to  the  fourth 
charter  of  Edward  III.,  which  conferred  on  that  officer 
the  honour  of  having  maces,  the  same  as  royal,  carried 
before  him  by  the  Serjeants ; — ^an  honour  expressly  inter- 
dicted to  all  other  persons  in  the  kingdom  (q).  The 
serjeants-atr-mace  of  the  city  of  London,  may  be  easily 
identified  with  the  Ronuin  lictors  carrying  the  fiisces 
before  the  pr8etor(r).  Officers  called  Serjeants,  having 
somewhat  similar  functions,  are  found  in  various  parts 
of  this  country,  and  are  sometimes  called  virgatcres^  be* 
cause  they  anciently  carried  silver  rods,  gilt  with  gold, 
as  they  now  do  maces  («)•    The  oppressive  power  of  the 


(»)  It  !•  cosfidered  that  on  the  rejection  on  preientation,  and  per- 

Sth  November  tiiere  axe,   In  &et,  ticnlariy  in  the  reign  of  Henry  III. 

two  lord    mayors,    as    the  former  Fdrian's  Chron.  part  7. 
mayor  is  not  fully  discharged  from  (jp)  City  liberties,  p.  107. 

his  office  until  his  successor  be  ac-  {q)  Maitland's  Hist,  of  London, 

eepted  by  the  crown  on  the  9th.  See  toI.  1,  p.  129 ;  Northouck's  Hist,  of 

Strype's  Stow,  lib.  5,  ch.  5.  London,  tit  Mayor.   Strype's  Stow, 

(o)  liad.  Hist.  Exch.  yoI.  2,  p.  22,  lib.  6,  ch.  5. 
d.e/jeg.  In  early  and  unsettled  times  (r)  Spelm.  Gloss,  vac.  Serjeant. 

there  hare  been  some  instances  of  («)  Crompt.  Jur.  9 ;  Fleta,  lib.  2. 
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royal  Berjeants-at-anns,  whose  origin  is  doubtless  the 
same,  was  formerly  so  much  dreaded,  that  it  was  ex- 
pressly provided  that  there  should  be  no  more  than 
thirty  of  them  in  the  whole  realm,  who  should  not  op- 
press the  people,  on  pain  to  lose  their  offices,  and  be 
fined  (0»  and  the  inferior  officers  called  seijeants  of  cities, 
counties,  and  hundreds  (te),  or  servientes  ad  clavam^  were,  in 
their  more  confined  spheres,  often  equally  oppressive  (x) ; 
and  it  was  to  distinguish  between  them  and  the  officers 
of  the  lord  mayor  of  London,  that  the  above  privilege  was 
granted.  In  1378,  the  mayor  of  London  was  taxed  at  four 
pounds  poll-tax,  amongst  the  right  honourable  earls. 

The  ancient  reves  of  London  seem  to  have  exercised  an 
authority  within  the  city,  in  a  great  degree  independent 
of  the  crown  (y) ;  and  the  lord  mayor  seems  still  to  retain 
many  of  the  functions  of  the  ancient  port^Teve  or  chief 
magistrate,  both  in  the  government  of  the  city,  and  the 
negociation  with  strangers.  The  lord  mayor  is  looked 
upon  by  law  as  the  representative  of  the  city  on  most 
occasions  of  public  importance ;  and  if  the  office  be  vacant 
by  death  or  otherwise,  the  corporation  can  do  no  cor- 
porate act  but  that  of  choosing  a  new  mayor  (0).  He  is 
summoned  to  attend  the  privy  council  on  the  demise  of 
the  crown,  to  take  the  necessary  measures  with  respect 
to  the  accession,  and  the  proclamation  of  the  successor ; 
and  is  in  constant  communication  with  the  executive 
government  of  the  country  on  all  matters  of  national 
interest,  as  the  succession  to  the  crown,  the  health  or 
demise  of  the  sovereign,  or  the  birth  of  one  of  the  royal 
family,  and  also  with  the  great  corporations  of  the  city 
and  kingdom  (a).     He  is  expected,  to  preside  at  public 

(0  13  Ric.  II.  It.  1,  c.  6.  the  king,  id.  ib.,  and  Wilkins'  Leges 

(«)  Bracton,  Ub.  5,  c.  4.  Sazonice,  p.  65,  and  the  antiquity 

(x)  Norton'i  Com.  p.  435  ;   lee  and  dntiei  of  the  office  of  rew,  id. 

Mad.  Hist,  of  Ezch.  toI.  1,  p.  147.  p.  204. 

(y)  Norton's  Com.  p.  24  ;  and  see  (t)  21  Edw.  IV.  58,  n. 

an  agreement  between  the  bishops  (a)  2  Rep.  Mun.  Cor.  p.  78. 

and  reves  or  prefects  of  London  and 
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meetings,  and  to  show  attention  to  distinguished  foreign- 
ers. At  the  coronation  he  officiates  as  chief  botler,  and 
Teceives  a  reward  of  a  golden  tanker  or  cap  for  his 
fee  (ft).  From  the  crown  he  deriyee  the  office  of  lieute- 
nant or  viceroy,  and  he  has  all  the  powers  of  a  lord  lieu- 
tenant within  his  county, — a  position  which  has  at  rarious 
periods  imposed  very  arduous  and  responsible  duties 
upon  him,  though  happily,  at  the  present  day,  he  is  not 
very  likely  to  be  called  upon  to  act  as  head  of  the  lieu- 
tenancy of  the  city  in  a  military  capacity.  He  is  also 
perpetual  coroner  and  escheator  within  the  cities  of 
London  and  Sottthwark(c);  and  his  authority  ceases  not 
on  the  demise  or  abdication  of  the  crown,  as  that  of  all 
commission  officers  do,  but  he  is  said  in  such  cases  to  be 
the  principal  officer  of  the  kingdom,  as  he  appears  to 
have  been  on  the  demise  of  Queen  Elisabeth,  and  the 
accession  of  James  and  George  I. (if). 

The  lord  mayor  deriyes  from  ancient  grants  various 
offices,  which,  on  their  first  institution,  conferred  upon 
him  most(e)  extensive  powers  over  the  trade  of  the 
metropolis;  in  &ct,  nearly  all  the  powers  which  Mn 
Justice  Blackstone  attributes  to  the  crown  over  the  rest 
of  the  kingdom. 

As  clerk  of  the  markets,  he  has  the  regulation  of  the 
weights  and  measures  used  in  all  the  London  markets, — 
an  office  given  by  charter  1  Edw.  III.  and  1  Edw.  IV.  to 
the  exclusion  of  the  ordinary  clerk  of  the  market,  an  offi- 


{H)  Pi4y.  Lond.  49  ;  I  Roll.  Rep.  councQ ;  which  was  regarded  as  the 

145  s  2  Rep.  M.  C.  p.  78 ;  Calth.  most  proper  representation  of  the 

Ancient    Cnstons    and    Usages  of  people  in  that  exigenej.     Smollett's 

London,  p.  118;  3  Bnlstr.  21.  Hist,  of  England,  iii/«fr«]emMii,A.D. 

(c)  Ist  chapter  of  Edward  III. ;  1628. 

/^  49  Edw.  ni.  16 ;  Cro.  Jae.  531.  (e)  See  charters  1  Edw.  III.  and 

(d)  Maitland,  vol.  2,  lib.  4,  p.  1  Edw.  IV.  For  the  dnty  of  this 
1194.  So  on  the  abdication  of  James  officer  see  4  Inst.  225.  No  escheat 
II.»  a  meeting  was  called  of  all  the  has  fkllen  in  London  or  Sonthwark 
members  of  Charles  II.'s  different  for  many  years ;  2  Rep.  M.  C.  p. 
parliamentB,  and  the  lord  mayor,  al-  11  • 

dermen,  and  fifty  of  the  common 

C2 
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cer  of  the  king's  household,  who>  before  the  5  Geo.  IV. 
c.  74,  s.  23,  had  similar  powers  over  the  rest  of  the  king- 
dom. The  duties  of  this  office,  however,  are  now  per- 
formed by  the  committee  of  city  lands. 

Under  various  charters  (e),  the  lord  mayor  is  properly 
the  ganger  of  all  wine,  oil,  and  other  gaugeable  arti- 
cles brought  into  the  city.  The  duties  of  this  office  are 
performed  by  deputy,  elected  by  the  court  of  common 
council. 

He  is  the  meter  of  all  coals  and  grain,  salt  and  fruit ; 
and  has  the  power  of  searching  and  surveying  all  oil, 
hops,  soap,  butter,  cheese,  and  such  other  like  things 
coming  into  the  port  of  London  (J) ;  the  duties  of  which 
offices  we  shall  have  occasion  to  discuss  hereafter  (^). 

The  lord  mayor  had  also  anciently  the  assize  (A)  of 
bread,  beer,  ale,  &c.,  and  victuals,  and  things  saleable  in 
the  city ;  but  the  assize  has  been  now  abolished,  and  par- 
ticular regulations  made  by  various  acts  of  parliament  in 
its  stead  (t). 

A  custom  for  the  lord  mayor  to  appoint  places  for 
taverns,  &c.,  and  to  imprison  for  erecting  one  in  other 
places,  was  held  good(i). 

The  lord  mayor  is  conservator  of  the  rivers  Thames  and 
Medway(Z),  and  perpetual  commissioner  in  all  afikirs 
relating  to  the  river  Lea(m).  The  duties  of  these  offices 
are,  however,  in  fact,  for  the  most  part,  now  performed 
by  the  Thames  Navigation  Committee,  and  the  harbour 
masters,  the  clerk  to  the  harbour  service,  and  the  sur- 
veyor of  the  port  of  London ;  and  above  London  Bridge 
by  the  water  bailiff,  who,  in  addition  to  the  powers  given 
him  by  the  committee,  receives  annually  a  deputation 

(e)  18  Edw.  IV. ;  1  Henry  VII. ;  (A)  51  Hen.  III.  st.  1  &  6,  Ord. 

14  Car.  I.  and  16  Car.  II. ;  and  sUt.  piator.,  and  2  &  3  Edw.  VI.  c.  15. 

57  Geo.  III.  c.  LX.  (t)  See  31  Geo.  II.  c.  29,  1  Geo. 

if)    See  charters  4   Edw.  III.,  IV.  c.  CVI. 

1  Edw.  IV.  and  Hen.  VII.;    Ist  &  (k)  Mar.  15. 

2nd  charters  of  James  I.  (/)  17  Rich.  II.  c.  9. 

(^)  Pott,  Regulations  of  Trade.  (m)  4  Inst.  250. 
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from  the  mayor  empowering  him  to  perform  the  duties 
incident  to  the  office.  The  lord  mayor  also  holds,  in 
person,  eight  courts  of  conservancy  in  the  year ;  two  for 
each  of  the  counties  of  Middlesex,  Surrey,  Kent,  and 
Essex,  and  occasionally  a  court  in  London,  the  details  of 
which  will  he  given  hereafter  (n). 

Excepting  the  holding  these  courts  of  conservancy, 
and  the  appointing  the  four  harbour  masters,  the  lord 
mayor  does  not  personally  interfere  with  the  conser- 
vancy, or  the  mani^ement  of  the  business  of  the  port  of 
London,  which  is  entrusted  to  the  Thames  Navigation 
and  the  Port  of  London  Committee. 

The  lord  mayor  is  admiral  of  the  port  of  London,  but 
no  courts  of  admiralty  are  now  held  under  the  authority 
of  the  corporation.  Nor  has  any  one  of  the  privileges 
attached  to  this  function  been  exercised  by  the  lord 
mayor  in  person,  since  the  reign  of  Elizabeth,  with  the 
exception  of  a  claim  to  rojral  fish  caught  in  'the  river, 
occasionally  enforced  on  behalf  of  the  lord  mayor. 

The  lord  mayor  has  the  power  to  take  recognizances 
of  any  persons,  being  of  full  age,  or  women  unmarried, 
for  the  payment  of  money  belonging  to  orphans  of  free- 
men of  the  city  (o),  even  though  the  debt  were  contracted 
out  of  London  (p).  The  ancient  security,  called  a  star 
tute  merchant,  can  also  be  taken  before  him  (g) ;  as  may 
also  the  acknowledgment  of  a  married  woman,  of  the 
disposition  of  lands  by  bargain  and  sale  (r).  He  has  a 
seal,  which  is  affixed  to  deeds,  notarial  instruments,  in- 
tended to  be  transmitted  to  the  colonies  («),  and  exem- 
plifications of  the  freedom  of  the  city,  in  order  to  claim 

(»)  2  Rep.  M.  C.  p.  74,  77.  Leon.  130,  S.  C,  where  Gawdy,  J., 

(o)  4  Co.  64  b. ;   2  Inst.  395  ;  held  that  the  cnetom  coidd  not  ex- 

BolL  Abr.  557 ;  Moor,  871 ;  Cham*  tend  to  etrangeri. 

heriam  ▼.  Tkorp,  Cro.  Eliz.  186,  pL  (q)  13  Edw.  I.  at  2 ;  2  RoU.  Abr. 

11;  8.  C.  id.  682,  pi.  13 ;  Bac.  Abr.  466. 

tit  Cnatoma  of  London,  A ;  and  the  (r)  PriT.  Lond.  123,  148  ;    Hob. 

conrta  above  win  take  notice  thereof,  225;  Cro.  EL  869. 

LecHu  284 ;  see,  poH,  tit.  Orphana.  (a)  2  Rep.  M.  C.  Com.  p.  78, 90 ; 

ip)  Bed  vid.  Cro.  Ells.  186,  and  lib.  H.  foL  132,  b. 
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the  privileges  of  a  citizen.  The  lord  mayor  has  various 
judicial  powers  given  him  by  act  of  parliament,  such  as 
in  cases  of  disputes  about  tithes  in  London  (t\  and  he  is 
oior.  irirkired  upon  as  the  general  arbiter  of  mercantile  and 
disputes  (ti).  If  any  apprentice  or  citizen  of 
is  carried  from  the  city  on  shipboard,  or  there 
against  his  will,  the  mayor  may  send  his  war- 
;he  water  bailiff,  and  compel  the  person  in  com- 
the  vessel  to  release  him  (a;). 
>tue  of  his  office,  the  lord  mayor  is  a  justice  of 
ivery  for  Newgate  (y),  and  is  named  as  a  prin- 
every  commission  for  that  purpose  (2^);  and  is 
Btice  of  the  peace  for  the  city  of  London,  and  b 
pon  as  the  head  of  this  department.  He  usuallj 
e  London  sessions  in  person.  As  a  single  justice, 
ery  important  duties  to  perform.  The  whole  of 
is  divided  into  two  parts,  by  a  line  running 
orth  and  south,  through  Queen  Street  and  King 
All  cases  requiring  the  interference  of  a  justice 
^  to  the  eastward  of  this  line,  are  brought  before 
mayor,  who  sits  for  the  purpose  daily,  (with  the 
ti  of  some  occasional  relief  by  other  aldermen,) 
iistice  room  at  the  Mansion-house.  The  upper 
sr  marshal  are  in  daily  attendance,  to  communi- 
h  his  lordship  on  matters  of  police  (a).  Besides 
nary  duties  of  a  justice  of  the  peace,  the  lord 
as  the  power  of  causing  any  person  inhabiting 
ondon  or  the  liberties,  to  be  summoned  to  appear 
im(&),  and  to  hear  and  determine  the  offence 
upon  the  party.  He  is  a  justice  of  peace  also  for 
rk :  he  presides  at  the  sessions  there,  and  is  ex- 
>  open  them,  but  he  does  not  transact  in  person 
r  of  the  ordinary  functions  of  a  justice  of  peace 

[en.  VIII.  c.  12;   22  &  (y)  Charten23  Hen.  VI.,  2  Edw. 

c.  15  ;  44  Geo.  III.  c.  IV.  and  6  James  I. 
;  yo9if  tit  Titlies.  (;r)  3  Inat  72  ;  2  Ridi.  III.  11,  a^ 

I.  M.  C.  p.  76.  (a)  2  Rep.  M.  C.  p.  77. 

m,  485.  (b)  2  Stow'i  Surrey,  485. 
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in  Sonihwark,  which  are  discharged  by  the  justices  of 
Soathwark. 

In  his  character  of  chief  mi^istrate  of  the  city,  the 
lord  mayor  presides  at  the  court  of  aldermen  in  the  inner 
chamber,  the  court  of  common  council,  and  the  court  of 
common  hall;  and  as  such,  issues  his  precept  for  the 
holding  of  any  of  these  courts.  He  is  also  nominally 
president  of  the  court  of  aldermen  in  the  outer  chamber 
(or  lord  mayor's  court).  He  is  chairman  of  every  com- 
mittee which  he  attends.  According  to  some  opinions, 
he  is,  ex  officio^  a  member  of  all  committees  of  the  corpo- 
ration ;  though,  in  point  of  fact,  he  seldom  attends^  except 
where  there  is  business  especially  requiring  his  presence. 
He  is  also  chairman  of  the  commissioners  of  sewers  (c), 
and  has  power  to  summon  them  to  a  public  meeting 
whenever  he  thinks  proper  (rf).  The  corporation  proyide 
the  lord  mayor  with  the  Mansion-house,  which  they  keep 
in  repair  at  their  own  expense,  and  annually  grant  a  sum 
of  money,  amounting  nearly  to  £8000,  and  also  provide 
various  officers  at  their  own  expense,  to  support  the 
dignity  of  the  office. 

(e)  12  S.  O.  8  December,  1788.  (^  11  Geo.  III.  c.  29, 1.6. 

Amended  15  March,  1827. 
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CHAPTER   III. 

THB  ALDBRMEN. 

The  city  at  large,  being  looked  upon  as  a  coanty  (a), 
jry  early  period  divided  into  wards,  bearing 
same  relation  to  the  city,  that  the  hundred 
shire ;  and,  indeed,  we  find  that  all  hundreds 
i  ancient  law  French  called  Gcards  (&),  and 
artook  as  well  of  a  military  (c),  as  a  civil 
5Lch  containing  a  hundred  families  of  freemen, 
mbject  to  an  officer,  called  the  centenarius 
Pranks,  and  other  nations  on  the  Continent ; 
laritis  or  cddermannus  hundredi,  among  the 

sion  into  hundreds,  according  to  Montes- 
is  made  by  Clotharius  and  Childebert,  with 
bliging  each  district  to  answer  for  the  rob- 
[nitted  in  their  division.  The  hundredarius 
civil  and  military  duty :  he  presided  over  the 
irt,  which  was  assembled  once  in  four  weeks, 
ision  of  causes,  by  the  oath  of  twelve  free- 
.  institution  supposed  to  be  the  origin  of  our 
Y  (e),  but  which  has  now  dwindled  into  the 
)r  wardmote  inquest.  Besides  the  ordinary 
letings  of  the  hundred,  there  was  an  annual 
pointed  for  a  more  general  inspection  of  the 
I  district,  for  the  inquiry  into  crimes,  the  cor- 
buses  in  magistrates,  and  the  obliging  every 
tow  the  decennary  in  which  he  was  registered, 
in  imitation  of  their  ancestors,  the  ancient 

18.  ch.  17. 

7  Hen.  VI.  36,  38;  {d)   1   Bl.   Com.   115;     CrabVi 

Hilt,  of  Eng.  Law,  ch.  2. 
p.  de  Lois,  Ub.  30,  (e)  Hume's  Alfred,  A.  901. 
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Oermans,  assembled  there  in  arms ;  whence  a  hundred 
was  sometimes  called  a  wapentake^  and  its  conrt  serred 
both  for  the  support  of  military  discipline,  and  for  the 
administration  of  ciyil  ja8tice(/),  causes  of  great  moment 
being  heard  and  determined  there  (jf).  And  we  shall 
see,  when  we  come  to  speak  of  the  wardmote,  that  their 
various  functions  were  anciently  transacted  there  equally 
as  strictly  as  in  the  hundred  court. 

The  eentenarii  were  themselyes  subject  to  a  superior 
officer,  called  the  count  or  eome$(Ji)\  under  whom 
ihey  serv-ed  in  war,  and  to  whose  conrt  there  was  an 
appeal  from  their  decision  in  the  same  manner  as  the 
ancient  reyes  of  London  were  subject  to  their  superior 
officer,  the  portreve.  The  division  of  London  into  wards 
was  not,  like  that  of  the  rest  of  the  kingdom,  made  after 
any  uniform  rule,  but  seems  rather  to  have  been  a  modi- 
fication of  a  still  more  ancient  system.  The  first  mention 
we  find  under  the  Anglo-Saxons  of  anything  approach- 
ing to  the  present  wards,  is  in  the  instance  of  the  ancient 
firee  goilds — associations  of  men  contributing  to  a  joint 
stock  (i)  for  mutual  defence,  and  governed  hjKgerefaSy 
or  reve,  who  may  possibly  have  been  identical  with  the 
Roman  magnates,  or  senators,  mentioned  by  Fitz  Ste- 
phen(A). 

^*  This  is  the  council  (begins  one  of  Athelstane's  laws), 
that  the  bishops  and  reves  which  belong  to  London 
borough  have  pronounced,  and  with  pledges  confirmed 
in  our  free  guilds  *'(!)• 

The  title  of  alderman,  was  one  of  great  honour  among 
the  Anglo-Saxons,  and  was  originally  given  to  the  very 
highest  of  their  chieftains — Cerdic  and  Cynric,  and  Hen- 
gist  and  Horsa ;  but  was  afterwards  given  by  courtesy  to 
almost  every  person  in  command  (m).  It  is  uncertain  when 

(/)  Hnine's  Alfred,  901.  (i)  See  4  Inst  24S,  «•/«,  p.  2. 

(g)  Dngd.  Orig.  Jur,  27.  (/)  Witt.  Leg.  Sex.  p.  66 ;  Tor- 

(A)  1  m.  Com.  115;  Mont.  lib.  ner's  Anglo-Sax.  toI.  3,  eh.  10,  p. 

30,  ch.  17.  101,  5«h  ed. 

(t)  Spelm.  Gloat,  voce  Geldum.  (m)  Sir  F.  PalgrtTe,  Ang.-Sms. 
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it  was  first  used  in  London,  none  of  the  early  charters 
containing  any  mention  of  aldermen,  eo  nomine;  but  it  is 
most  likely  they  are  the  barons  noticed  in  the  charter  of 
Henry  I. (in)  Aldermen  are,  however,  mentioned  in  the 
reign  of  Henry  IL  as  presiding  over  the  district  guilds(ii)$ 
and  in  the  reign  of  Henry  IIL  aldermanries  had  become  a 
common  term  for  a  civic  district  comprised  within  a  leet 
jurisdiction,  as  well  in  London  as  in  other  cities,  and  were 
then  a  property  in  fee  and  hereditary  (o) ;  but  this  was 
evidently  an  usurpation  upon  the  ancient  rights  of  the 
citizens.  In  a  volume  entitled,  "JD^  Antiquis  Legibus^ " 
considered  as  authority,  and  preserved  in  the  town  clerk's 
office,  are  various  historical  entries  concerning  or  noticiog 
the  aldermen.  In  1248,  the  aldermanry  of  an  alderman, 
who  committed  certain  offences  against  the  city,  was 
seized  by  the  mayor,  and  the  alderman  was  amoved ;  and 
the  ^^  homines  wardUB  cLccepia  Ucencia  eligendi*'  elected 
another  in  his  stead ;  and  in  1256,  in  like  manner,  several 
aldermen  having  been  amoved,  others  were  appointed  in 
the  several  wards.  It  was  declared  by  the  charter  of 
Edward  II.  that  the  aldermen  serve  but  for  one  year, 
and  that  there  should  be  no  re-election.  The  charter  of 
7  Ric.  II.  enacted,  that  the  aldermen  might  be  re-elected. 
The  office  was  made  to  last  till  reasonable  removal,  by 
Stat.  17  Ric.  II.  ell,  and  therefore  is  in  effect  an  elec- 
tion for  life.  By  an  act  of  common  council  of  21  Ric.  II., 
it  was  directed  that  two  at  least  honest  and  discreet  men 
should  be  chosen  and  presented  to  the  mayor  and  alder- 
men, who  were  to  select  one  of  these  at  their  discretion. 
By  an  act  of  common  council,  of  13  Ann.,  for  reviving  the 
ancient  manner  of  electing  aldermen,  the  last  mentioned 

;  and  see  Hejwood'i  Diiierta-  Madoz'i    Firma    Borgi,     p.    26. 

p.  53,    ei    9eq,;     Spelman's  Koightengild,  the  ancient  name  of 

I.  twee  Aldermanniu.  Portsoken,  remained  till  a  oompara- 

)  2  Rep.  M.  C.  p.  7,  ante,  p.  tively  modern  period. 

(o)  Id.  lib.  14 ;  Norton's  Comm. 

I  Mad.   Hist.    Ezch.    p.  562.  Ub.  2,  ch.  22,  p.  437. 
;e-gild  is  mentioned  by  name, 
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set  was  repealed,  and  it  was  ordained,  '*  that  from  thence- 
forth, in  all  elections  of  aldermen,  at  a  wardmote  to  be 
holden  for  that  purpose,  there  should  be  elected,  accord* 
'mg  to  ancient  custom,  only  one  able  and  sufficient  citixeii 
ami  freeman  of  the  said  city,  not  being  an  alderman,  to 
be  returned  to  the  court  of  mayor  and  aldermen,  which 
person  so  elected  should  be  by  them  admitted  and  sworn 
well  and  truly  to  execute  the  said  office  of  alderman  *^  (p). 
The  wards  of  the  city  are  twenty-six  in  number : — 


1.  Aldersgate 

14.  ComhUl 

2.  Aldgate 

15.  Cripplegate-within 

3.  Bassishaw 

16.  Cripplegate-without 

4.  Billingsgate 

17.  Dowgate 

5.  Bishopsgate 

18.  Farringdon-within 

6.  Bread  Street 

19.  Farringdon-without 

7.  Bridge 

20.  Langboume 

8.  Broad  Street 

21.  Lime  Street 

9.  Candlewick 

22.  Portsoken 

10.  Castle  Baynard 

23.  Queenhithe 

11.  Cheap 

24.  Tower 

12.  Coleman  Street 

26.  Vintry 

13.  Cordwainers 

26.  Wallbrook 

And  since  the  reign  of  Richard  IL,  when  Farringdon*- 
without  was  separated  from  Farringdon-within  by  sta- 
tute (9),  they  have  retained  the  same  names,  and,  as 
far  as  can  be;,  ascertained,  their  present  boundaries,  ex- 
cept ao  far  as  the  boundaries  have  been  altered  by  the 
addition  of  districts  previously  excepted  from  the  city 
jurisdictioi^  Thus  Whitefriars  and  Blackfriars  were 
respectively  declared  to  be  part  of  Farringdon-witbout 
and  Farringdon-within,  by  acts  of  common  council  of 
the  11th  March,  1736,  and  28th  February,  1806,  and 
St.  Martin's-le-Grand  was  annexed  to  the  ward  of  Al- 
dersgate by  the  Post-office  Act  (r).     The  wards  are  very 

(p)  Rex  ▼.   TikomoM  Johmmm,  6  (r)  55  Geo.  III.  c.  XCI.  s.  71 ; 

Ner.  &  M.  S71.  non-freemeii  may  keep  shopa  ihut, 

{q)  17  Ric.  II.  c.  13.  s.  72. 
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unequal  in  size.  Those  extending  beyond  the  walls  are 
much  larger  than  the  rest.  With  respect  to  all  the 
wards,  except  Bridge-without,  the  election  is  made  at  a 
wardmote,  summoned  by  the  lord  mayor^s  precept,  within 
fourteen  days  after  a  vacancy  occurs  («),  and  held  before 
the  common  council  of  the  ward,  and  the  lord  mayor,  or 
his  locum  tenens  who  has  senred  as  lord  mayor;  and  any 
freeman  of  the  city,  not  already  an  alderman,  is  eligible, 
provided  he  be  bom  within  the  kingdom,  and  his  fietther 
an  Englishman  (Q. 

With  respect  to  the  ward  of  Bridge-without,  which 
includes  the  borough  of  South wark,  granted  by  the 
charter  of  Edward  VL,  it  was,  after  various  changes, 
ordained  by  act  of  common  council  of  10  Ann.,  that  the 
senior  alderman  who  had  passed  the  chair  should  remove 
to  this  ward,  unless  he  should  decline  to  accept  it;  in 
which  case  it  was  to  go  to  the  next  in  seniority,  and  so 
on,  till  all  should  refuse  who  had  passed  the  chair. 
When  this  should  take  place,  the  common  council  were 
to  elect  any  freeman.  An  act  of  common  council,  passed 
in  1725,  directs  that  the  acceptance  should  be  signified 
at  the  first  court  of  aldermen,  held  within  ten  days  after 
the  vacancy ;  or,  if  there  be  then  a  recess  of  the  court, 
within  ten  days  after  the  recess.  This  assent  may  be 
given  in  writing.  The  place  is  usually  taken  by  the  se- 
nior alderman  of  the  city  (u).  There  is  a  fine  of  £600  (ar) 
on  refusal  to  serve  as  an  alderman;  and  it* is  decided  in 
an  old  case  to  be  a  good  custom  to  imprison  until  the 
person  elected  takes  the  oath  of  office  (y) ;  but  the  office 
is  now  usually  an  object  of  ambition,  and  it  iii  very  rarely 
necessary  to  enforce  any  penalty  for  refusal  to  serve. 

The  alderman  has  the  rule  and  government  of  his 
ward,  and  anciently  his  authority  was  very  extensive. 
He  had  all  the  authority  of  a  conservator  of  the  peace 

(•)  Act  of  Common  Council,  25  («)  2  Report,  M.  C.  p.  32. 

January,  1831.  It  was  anciently  four  («)  Act  of  Common  Council,  17 

days }  Act  of  Common  Council,  9  April,  1812. 

August,  1716.  (y)  March.  179. 

(/)  2  Stow,  239. 
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within  the  ward.     The  watch,  then  a  rery  efficacions 
military  force,  was  under  his  command,  and  he  bore  his 
hanner  and  arms  as  a  baron.     The  ward  was  under  his 
government  and  personal  inspection  ;   he  kept  a  roll  of 
the  inhabitants,  containing  their  names,  dwellings,  places 
of  abode  and  trades ;  he  regulated  inns  and  other  places 
of  public  resort,  tried  weights  and  measures,  held  the 
TiewB   of  frank-pledge,  and   inquiring  after  suspected 
persons ;  superintended  the  cleansing  the  highways  and 
watercourses ;    and,  in  short,  had  the  constant  superin- 
tendence of  the  police  of  the  district  {z).    At  present,  his 
principal  duties,  as  a  ward  officer,  besides  a  general  atten- 
tion to  the  interests  of  the  ward,  consist  in  the  summon- 
ing and  presiding  at  the  wardmote,  and  directing  prose- 
cutions against  nuisances.    The  alderman  is  permitted  to 
appoint  a  deputy  out  of  the  common  councilmen  (a),  who 
can  execute  all  the  ward  duties  of  the  alderman,  except 
the  presiding  at  the  wardmote  for  election  of  officers 
on  St*.  Thomas's  day.     Every  alderman  is  a  justice  of  the 
peace,  by  virtue  of  his  office  (ft) :   and  by  stat.  43  Eliz. 
c.  2,  8.  8,  the  alderman  of  every  ward  may,  in  his  ward, 
transact  such  business  as  requires  two  magistrates  in 
other  cases.    One  alderman  attends  by  rotation  among 
the  body,  for  a  week  at  one  time,  in  the  justice-room  in 
GnildhaU,  where  he  transacts  the  ministerial  business  of 
so  much  of  the  city  as  lies  to  the  westward  of  a  line 
drawn  nearly  north  and  south,  through  Queen  Street  and 
King  Street  (c). 

The  aldermen,  as  justices  of  the  city  of  London,  have 
very  extensive  powers  (cf)  given  them  by  the  various 
metropolitan  police  acts^  which  we  shall  have  occasion  to 
refer  to  hereafter.  Any  two  aldermen,  acting  as  justices 
of  the  peace  for  the  city  and  liberties,  have,  within  such 
limits,  all  the  powers,  privileges,  and  duties  of  a  police 

{z)  2  Beport,  M.  C.  p.  137.    See  (b)  Charter,  25  Aiigiut,  15  Geo.  II. 

•bo  Strype'e  Stow,  lib.  5,  eb.  5.  (c)  2  Report,  M.  C.  p.  80,  ante, 

(a)  Act  of  Common  Couidl,  $  p.  22. 

Deoember,  1712.  (<0  3  &  4  Viet.  c.  84,  s.  15. 
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magistrate  (d)  under  the  Metropolitan  Police  Act  (e\  and 
the  Police  Courts  Act  (/). 

The  aldermen  attend  the  Guildhall  sessions  as  magis- 
trates eight  times  in  the  year :  six  attend  at  each  session, 
the  succession  being  regulated  by  rotation.  At  the  ses- 
sions such  matters  as  belong  locally  to  any  ward,  (the 
licensing  of  a  public-house,  for  instance,)  are  usually  de- 
termined upon  the  recommendation  of  the  alderman  of 
the  ward  (g). 

All  the  aldermen  with  the  recorder  are  justices  of  oyer 
and  terminer,  and  as  such  are  named  in  the  commission 
for  holding  the  Old  Bailey  sessions  (A).  Six  attend  at  each 
of  the  eight  sessions,  being  the  same  six  as  attend  at  the 
Ouildhall  sessions  immediately  preceding  (i). 

The  Courts  of  Requests  Act  (k)  directs  that  two  alder- 
men shall  be  among  the  commissioners ;  and  the  court  of 
aldermen  name  two  aldermen,  one  above  and  one  below 
the  chair,  for  each  month. 

The  mayor,  and  all  aldermen  who  have  passed  the 
chair,  are  justices  of  South wark(/).  There  is  a  division 
made,  by  which  all  these  justices  are  distributed  for 
attendance  in  turn,  at  the  four  South wark  sessions. 
There  is  also  a  permanent  appointment  of  two  of  the 
aldermen  to  be  acting  magistrates  for  Southwark.  The 
appointment  is  in  form  merely  a  request  of  the  court  of 
aldermen.  These  aldermen  are  also  named  joint  justices 
of  the  Bridge-yard,  (which  is  a  very  small  part  of  South- 
wark, out  of  the  jurisdiction  of  the  ordinary  justices  of 
the  borough),  and  receive  as  such  £400  annually  each. 
The  justices  attend  every  week*day  at  the  Town-hall  in 
Southwark,  taking  the  weeks  by  turns;  and  a  day  is 
fixed  in  every  week,  on  which  both  justices  attend  for 
the  transaction  of  such  business  as  requires  two  magis- 

(<Q  3  &  4  Vict  c.  84,  s.  6.  (0  2  Report,  M.  C.  p.  80. 

(e)  2  &3  Yict.  c.  47.  (i)  See  32  Geo.  III.  c.  59.  s.  6, 

(/)  Id.  c.  71.  not  altered  by  9  Geo.  lY.  e.  61, 

(pf)  2  Report,  M.  C.  p.  80.  t.  36. 

(A)  2  Charter  of  Jaa.  I.  (/)  Charter  of  Edw.  VI. 
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trates.    The  county  magistrates  claim  a  concarrent  juris- 
diction in  Southwark,  and  sit  at  Union  Hall  (m). 

The  three  senior  aldermen  are  governors  of  the  goods, 
reyennes,  lands,  A:c.  of  Greenwich  Hospital  (m). 

The  aldermen  have  varioas  exemptions  and  privileges. 
They  are  exempt  from  the  office  of  constable  (n),  orer- 
seer,  juror,  tax  collector  (o).  The  lord  mayor  is  chosen, 
as  we  have  seen,  by  themselres  out  of  their  own  body  (p), 
and  their  presence  is  therefore  essential  to  the  validity 
of  the  election  (9). 

If  an  alderman  of  Londcm  anciently  witnessed  a  con- 
tract, it  was  not  competent  for  either  of  the  parties  to 
deny  it  and  wage  his  law  (r) ;  and  anciently  it  was  con- 
sidered, that  if  any  one  spoke  opprobriously  of  an  alder- 
man, he  might  be  punished  for  the  contempt  by  impri- 
sonment, and  if  a  freeman,  might  be  disfranchised ;  but 
this  was  declared  not  to  be  legal,  although  such  conduct 
may  still  be  punished  by  fine  («),  provided,  it  is  presumed, 
that  the  offence  related  to  the  alderman  in  his  official 
capacity  (0 ;  ^uid  it  has  been  since  held  a  good  custom  to 
punish  by  information  in  the  mayor's  court,  in  the  name 
of  the  common  serjeant  of  the  city,  assaults  on  aldermen, 
and  affronting  language,  kc.(t). 

Every  alderman  is,  ex  officio^  a  member  of  the  court 
of  common  council,  and  two  aldermen  besides  the  lord 
mayor  or  his  locum  tenens  must  be  present  to  make  a 
quorum.  The  aldermen  also  have  great  influence  in  the 
committees  of  the  court. 

Bnt  by  far  the  most  extensive  powers  of  the  aldermen 
are  exercised  in  their  collective  capacity  as  an  indepen- 
dent court;  exercising  both  a  l^slative  and  executive 
control  in  the  municipal  government.  In  1229,  a  certain 

(m)  2  Report,  M.  C.  p.  80.  (p)  Ani§,  p.  15. 

(«)  Aidm.  Abdf'9  oMe,  Cro.  Cu.  (jg)  Strype's  Stow,  lib.  5,  ch.  5. 

585  ;  2  H«wk.  X.  40.  (r)  Bro.  Ciutoms,  pi.  43,  citing 

(o)  1  Bott,  8 ;  Theobald's  Poor      1  Edw.  lY.  5. 

Iawi,   17;   Charter  2  Edw.   IV.;  (#)  Ventr.  327. 

Strype'a  Stow,  fib.  5,  di.  5,  PHt.  (/)  7  Mod.  28,  29. 
liond.  16, 110,  fib.  Ciutom,  161. 220. 
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ordinance  was  made  by  the  aldermen  and  mi^ates,  per 
assensum  universum  civium ;  but  this  right  of  legislation 
on  their  part  was  opposed  in  1249,  on  a  question  con- 
cerning a  proposed  grant  to  the  abbot  of  Westminster, 
about  which  the  king^s  justices  held  a  colloquium  with  the 
mayor  and  aldermen  alone,  for  the  purpose,  as  it  should 
seem,  of  obtaining  their  assent.  The  commonalty  refused 
to  allow  the  magistrates  to  enter  into  any  treaty  without 
their  assent,  which,  as  they  alleged,  was  their  accustomed 
franchise  confirmed  by  charter  (it). 

There  are  traces  of  various  other  disputes  between  the 
aldermen  and  commonalty,  as  to  the  extent  of  the  sepa- 
rate power  of  the  former,  but  it  was  subsequently  declared 
by  act  of  parliament  (x),  that  because  the  errors,  defaults, 
and  misprisions  notoriously  used  in  the  city  of  London 
for  deftiult  of  good  governance  of  the  mayor,  sheriffs, 
and  aldermen,  could  not  be  inquired  of  by  people  of  the 
same  city ;  the  said  mayor,  sheriffs,  and  aldermen,  which 
have  the  governance  of  the  city,  should  redress  and  cor- 
rect the  errors,  defaults,  and  misprisions  which  be  used 
in  the  city  of  London,  for  default  of  good  government. 
The  present  functions  of  the  court  of  aldermen  may  be 
classed  generally  under  two  heads ; — those  belonging  to 
its  judicial  capacity ;  and  those  belonging  to  it  as  repre- 
senting, in  some  respects,  the  executive  power  of  the 
corporation.  Various  modem  acts  of  parliament  (y)  have 
invested  this  court  with  the  power  of  making  by-laws 
for  particular  purposes ;  but  it  does  not  now  possess  much 
of  that  legislative  power  over  the  affairs  of  the  corpora- 
tion, which  seems  anciently  to  have  belonged  to  it :  from 
lapse  of  time,  and  the  absence  of  any  definitive  settle- 
ment of  the  municipal  constitution,  the  limits  of  its  func- 
tions are  not  so  accurately  defined  as  might  be  expe- 
dient (2r).  In  its  judicial  capacity,  all  the  aldermen  are 
judges  of  the  courts  of  hustings  and  lord  mayor^s  court, 

(«)  Lib.  DeAntiqiiisLegibiiSybe.  Wfll.  lY.  c.  22,  fl.  54;  Coal  Act, 

fore  mentioned.  1  &  2  WiU.  lY.  c.  LXXVI.  s.  32, 

{»)  27  Edw.III. c.  10; 4  Inflt.247.  33;  Dioven,  21  Geo.  III.  c.  67,  s.  4. 
(y)  Hackney-coach  Act,   1  &  2  (z)  2  Rep.  M.  C.  p.  67. 
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and  together  form  the  bench  of  magistrates  holding  the 
London  sessions,  and  have  the  licensing  of  all  public 
hooses  within  the  city  (a). 

The  mayor  and  aldermen  of  London  are  not  a  corpora- 
tion, bat  a  court  (ft). 

They  have  the  sole  cognizance  and  determination  of 
the  election  and  return  of  every  persop  elected  into  any 
place  or  office  at  any  wardmote  court,  whenever  the 
merits  of  such  election  are  brought  in  question,  and  the 
examining  and  determining  whether  any  person,  returned 
to  them  as  an  alderman  of  any  ward,  is,  according  to  their 
discretion  and  sound  conscience,  a  fit  and  proper  person, 
and  duly  qualified  for  the  office  (c),  together  with  the 
power  of  afterwards  removing  him  for  reasonable  ca,U8e{d) : 
and  if  the  inhabitants  of  any  ward  three  times  return  the 
same  person  as  alderman,  who  has  been  before  adjudged 
and  determined  by  this  court  not  to  be  a  fit  and  proper 
person  to  support  the  dignity  and  discharge  the  duties  of 
the  office,  the  court  may  themselves  nominate,  elect,  and 
admit  a  fit  and  proper  person,  being  a  freeman  of  the 
said  city,  out  of  the  whole  citizens,  to  fill  the  office  (e), 
and  their  customs  are  not  in  anywise  affected  by  the  1 1 
Geo,  I.  c,  18. 

The  court  of  aldermen  has  also  the  exclusive  cognizance 
and  examination  of  the  elections  of  persons  into  the  com- 
mon council  (f)j  and  grants  freedoms  in  particular  cases, 
examines  the  validity  of  claims  to  freedom  as  of  right, 
admits  and  swears  in  certain  officers  and  brokers,  and 
receives  the  presentments  of  the  ward  inquests  (g).  The 
court  appears  also  to  have  formerly  exercised  a  jurisdic* 
tion  over  the  proceedings  of  the  companies,  which  was 

(a)  2  Rep.  M.  C.  p.  217.  in  ezecation,  and  under  on  escape 

(b)  ReaolTed,  Carth.  172,  HiL  warrant,  withoat  probability  of  dis- 
2  fc  3  Will.  &  M.  in  B.  R.,  Biek  charge;  i^MTT.ikMuiofi, 4 Dougl. 361. 
T.  PiVHngrton,  (e)  Reat  ▼.  Joknion,  6  Nev.  &  M. 

(e)  Reap  ▼.  Jo^^nton,  6  Ner.  «c  M.      879 ;  and  1  M'Lean  &  Rob.  1. 
870;  IM'Lean&Rob.  1 ;  8eaU$r.  (/)  JBoU<m  ▼.  J^€9  (in  error), 

Xcy,  3  Per.  &  Dav.  505.  2  Bro.  P.  C.  463. 

(i2)  Socli  as  for  being  in  custody,  (ff)  2  Rep.  M.  C.  p.  67. 
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eDforoed  in  Bome  instances  by  the  imprisonment  of  officers 
refxising  to  obey  the  court.  This  seems  to  have  been  in 
some  degree  analogous  to  the  powers  of  ihe  Queen'^s 
Bench,  exercised  by  mandamus  over  corporations  in  gene- 
ral. The  power  still  exists  :  it  has,  however,  been  very 
rarely  called  into  practice  of  late  years  (^).  In  its  executive 
capacity,  it  has  a  power  (concurr^it,  and  in  some  respects 
conflicting,  with  that  of  the  common  council)  to  order 
payments  out  of  the  city  cash ;  it  superintends  the  prisons, 
orders  prosecutions,  and  instructs  the  remembrancer 
to  prepare  acts  of  parliament.  Other  functions  of  an 
executive  nature,  analogous  to  those  above,  mentioned, 
have  been  from  time  to  time  entrusted  to  this  court  by 
acts  of  parliament  (g). 

The  full  style  of  the  court  of  aldermen  is  the  '^  Court  of 
the  Mayor  and  Aldermen  in  the  Inner  Chamber/'  to  dis- 
tinguish it  from  the  outer  chamber,  or  lord  mayor^s  court. 

The  court  of  aldermen  consists  of  the  lord  mayor,  or 
his  locum  tenena^  who  must  be  an  alderman  having  passed 
the  chair,  besides  twelve  other  aldermen  at  least.  The 
court  is  almost  invariably  called  by  summons  from  the 
lord  mayor,  served  by  one  of  the  yeomen  of  the  water- 
side, which  may  be  done  at  a  moment's  notice  and  ver- 
bally, but  is  seldom  so.  The  summons  does  not  contain 
a  notice  of  the  business  to  be  done,  unless  it  be  of  a  very 
special  kind ;  but  the  town  clerk  has  in  readiness  a  list 
of  agenda.  There  is  a  recess  from  the  25th  July  to  the 
2nd  September,  during  which  no  courts  are  held,  unless 
specially  summoned.  At  the  commencement  of  the  year, 
the  town  clerk  makes  a  calendar  of  the  days,  generally 
from  fifteen  to  eighteen  every  year,  on  which  it  is  pro- 
posed to  hold  courts,  which  is  exhibited  on  the  outside  of 
the  court,  and  is  usually  published  in  the  city  almanacs; 
and  besides  these  appointed  days,  the  lord  mayor  sum- 
mons other  courts  specially  when  requisite,  to  the  num- 
ber sometimes  in  all  of  thirty  courts  in  the  year  (A). 

ig)  Id.  ib,  (k)  Id.  ib. 
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The  court  is  not  confined  to  business  mentioned  in  the 
town  clerk'*8  agenda^  or  in  the  summons.  A  very  great 
part  of  the  business  of  the  court  is  brought  on  by  peti- 
tions, which  take  precedence  of  other  business ;  and, 
except  those  for  admissions,  or  for  the  receiving  of  pre- 
sentments or  appeals,  are  presented  by  some  alderman. 
The  party  petitioning,  in  the  greater  number  of  cases, 
gives  notice  to  the  town  clerk,  who  is  thus  enabled  to 
warn  him  of  the  time  at  which  his  petition  will  be  dis- 
cussed. The  petition  may  be  presented  in  person  or  by 
an  agent,  profesrional  or  otherwise ;  and  notice  of  the 
result  is  not  sent  to  the  petitioner,  but  he  must  ascertain 
it  at  the  town  clerk's  office.  The  court  does  not  assign 
reasons  for  its  decisions.  The  hearing  is  public,  but  the 
deliberation  strictly  private.  The  proceedings  of  the 
courts  of  common  council  are  regularly  read  over  by  the 
derk,  at  the  next  succeeding  court  of  aldermen,  though 
they  do  not  require  confirmation  by  the  latter  (t). 

The  proceedings  of  the  court  of  aldermen  are  entered 
in  the  Journals,  called  the  Repertories ;  which  are  regu- 
larly kept  and  indexed  by  the  town  clerk,  under  whose 
custody  they  are  kept  in  the  muniment  room,  and  may  be 
inspected  by  the  aldermen,  recorder,  common  serjeant, 
chamberlain,  towti  clerk,  and  city  solicitor.  If  any  other 
person  apply,  the  town  clerk  acts  on  his  own  discretion, 
and  usually  admits  the  inspection,  making  no  other  charge 
to  the  common  council  and  city  functionaries  except  for 
copying ;  but  to  other  persons,  whether  freemen  or  not, 
2s.  6d.  for  the  search  (k).  For  the  transaction  of  the  de- 
tails of  certain  departments  of  business,  this  court  fre- 
quently appoints  committees,  consisting  either  of  the 
whole  court,  or  of  certain  members  of  it.  Besides  which, 
there  are  the  following  standing  committees,  which  are 
re-appointed  at  the  commencement  of  each  mayoralty. 
The  committee  of  privileges,  committee  of  law  charges, 
committee  of  general  purposes,  committee  of  Emanuel 

{i)  Id.  p.  68.  (k)  Id.  ib. 

d2 
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Hospital,  and  committee  of  livery  cloth.  The  standing 
committees  are  comprised  of  eight  aldermen  and  the  lord 
mayor ;  but  any  alderman  who  chooses  to  attend,  has  a 
vote.  They  are  attended  by  the  town  clerk,  and  presided 
over  by  the  lord  mayor,  or  the  senior  alderman  present. 
Any  of  these  aldermen  form  a  quorum  in  the  standing 
committees,  except  that  when  the  committee  consists  of 
select  members  of  the  court,  one  of  those  members  at 
least  must  be  present  (A). 

This  court  elects  some  of  the  most  important  officers 
of  the  corporation : — ^The  recorder  (/),  the  steward  of 
Southwark ;  the  justice  of  Bridge- yard  (m) ;  the  clerk 
to  the  lord  mayor,  and  his  assistant ;  the  clerks  to  the 
sitting  justices  at  Guildhall,  and  for  the  borough ;  and 
the  keepers,  governor,  ordinary  chaplains,  and  surgeons 
of  the  several  prisons.  The  court  also  appoints  the  dis- 
trict surveyors,  the  barge-master,  and  the  four  beadles  of 
the  court  of  requests. 

This  court  may  punish  any  of  the  city  officers  mis- 
behaving themselves,  upon  complaint  and  proof,  by  sus- 
pending them  from  the  profits  of  their  places  during  the 
pleasure  of  the  court  (n). 

{k)  Id.  ib.  (m)  The  justice  of  Bridge-yard  is 

(/)  For  the  election  of  a  recorder  always  one  of  their  own  body;  ante, 

a  special  conrt  is  held ;  he  usually  p.  30. 

fills  the  ofBce  of  steward  of  South-  (n)  2  Stow's  Survey,  471. 

wark. 
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CHAPTER  IV. 

THE  COMMON  COUNCIL. 

Thb  third  branch  of  the  civic  goyemment  is  the  com- 
mon council^  who,  like  the  popular  representatives  under 
every  other  constitution,  are  now  justly  considered  the 
most  important  of  the  three. 

Anciently  the  freemen  of  the  city  met  in  general  as- 
sembly,  like  the  comitia  curiata  at  Rome,  with  many 
of  the  powers  now  exercised  by  this  court :  sometimes 
appointing  committees  to  transact  the  details  of  business; 
but  on  all  important  occasions  assembling  together,  and 
acting  in  one  body.  In  the  reign  of  Edward  I.,  however, 
deputies  or  representatives  began  to  be  elected  in  each 
ward,  to  consent  to  ordinances,  discuss  the  afiairs  of  the 
city,  and  grant  aids  or  taxes  for  the  support  of  the  civic 
government.  This  system  continued  for  some  years; 
but  the  right  of  election  was  at  first  the  source  of  some 
confusion  and  dispute.  The  members  of  the  guilds^  or 
companies,  which  we  shall  notice  hereafteri  claiming  to 
be  the  only  true  citizens,  and  therefore  exclusively  en- 
titled to  the  elective  franchise  ;  and  the  popubts^  or  gene- 
ral inhabitants,  being  equally  urgent  in  favour  of  their 
claims ;  and  at  length  some  of  the  disputants  went  so  &r 
as  to  claim  the  interference  of  the  kmg  (a),  who  at  once 
addressed  a  privy  seal  to  the  corporation,  commanding 
them  to  stay  all  further  proceedings  till  the  matter  could 
be  brought  before  parliament :  but  the  body  of  citizens, 
jealous  of  such  interference,  arranged  for  the  present  in 
favour  of  the  more  select  class,  that  the  common  coun- 
cil should  be  composed  of  persons  of  the  wiser  and  more 
sufficient  of  the  mysteries^  or  companies,  elected  by  the  men 

(a)  2  Rep.  M.  C.  p.  14. 
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mme  mysteries,  and  not  otherwise;  and  from  so 
f  the  mysteries  as  should  appear  to  be  needful  to 
ror,  according  to  the  difficulty  of  the  matter :  and 
ole  commonalty  agreed  to  abide  by  what  these 
,  together  with  the  mayor  and  aldermen,  should 
in  their  names  (&).  This  was  at  that  time  a  far 
|uitable  mode  of  representation  than  may  at  pre- 
pear,  for  persons  of  the  same  crafts  or  mysteries 
y  lived  together  in  the  same  quarter  of  the  town  : 
of  which  remaiiis  in  the  names  of  several  oi  the 
wards; — ^as  Cordwainers,  Candlewick,  Vintry, 
)rnhill  (c).  Hence  trades  as  well  as  districts 
K>th  be  represented,  in  whatever  mode  the  com- 
imcil  were  chosen,  A  few  years  after,  however, 
»ular  body  again  made  an  effort  to  secure  their 

0  the  elective  franchise.  Petitions  were  pre- 
;o  the  mayor,  at  a  great  common  hall  of  the  citi- 
aying  that  the  common  council  might  thenceforth 
of  sufficient  people,  chosen  under  the  care  of  the 
m,  four  out  of  each  ward ;    and  not  out  of  the 

mysteries,  or  crafts  as  before:  and  Nicholas 
«,  the  mayor,  having  countenanced  the  petition, 
>moted  the  plan  proposed,  brought  it  before  the 
P  common  council  (d) ;  and  after  some  delay,  a 
tee  was  formed  in  the  early  part  of  the  reign  of 
I II.,  to  advise  upon  some  permanent  settlement 
future.  This  committee  agreed  upon  the  foUow- 
icles,  which  were  approved  of  by  a  meeting  of 
3le  body  of  citizens,  headed  by  the  mayor  and 
m,  in  Guildhall,  on  the  Friday  before  the  Purifica- 
the  above  year  (e).  *^  In  order  that  the  common 
of  the  city  may  be  composed  of  persons  quali- 
well  by  property  as  by  sense  or  sound  discre^ 
e  aldermen  were  charged  every  year  to  assemble 

ib,  {d)  Lib.  Alb.  fol.  10 ;  Ent.  Hist, 

tland's  Hist  of  London,  of  Lond.  iub  muM  1383. 

1  Snnrey ;  Mildmay's  City  {e)  See  4  Co.  Rep.  p.  77. 
p.  53,  n.  1. 
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tlidr  wards,  to  eboose  four  of  the  most  efficient  persons 
that  were  in  their  ward,  to  be  of  the  common  coancil  for 
the  following  year ;  and  whose  names  were  to  be  presented 
to  the  mayor,  and  accepted  or  received  by  him :  but  it 
was  provided,  that  the  mayor  should  not  accept  or  receive 
the  names  of  more  than  eight  persons  of  one  mystery^  for 
the  whole  city.  If  the  names  of  a  greater  nnmber  than 
eight  persons  of  one  mystery  were  presented,  then  the 
mayor  and  six  aldermen  were  directed  to  select  eight 
oat  of  the  whole  number  returned,  and  declare  a  new 
election  for  the  remainder/*  The  second  article  declared, 
that  the  members  required  from  each  ward  were  to  be 
considered  as  the  average  of  ward  representation :  and 
for  as  much  as  there  could  not  always  be  found  in  every 
ward,  four  persons  able  to  be  of  the  common  council,  it 
was  provided,  that  from  the  wards  which  are  larger  and 
more  sufficiently  inhabited,  there  be  chosen  six ;  from  the 
others,  four,  or  two,  according  to  their  sufficiency :  and 
the  wards  are  classed  accordingly ;  namely,  Farringdon 
(then  one  ward),  Cripplegate,  Cordwainers,  Cheap,  and 
Bridge,  six  each :  Vintry,  Dowgate,  Walbrook,  Candle- 
wick,  Bishopsgate,  Tower,  Gomhill,  Queenhithe,  Lang- 
bourn,  Billingsgate,  Aldersgate,  Castle  Baynard,  Broad 
Street,  and  Bread  Street,  four  each :  Bassishaw,  Coleman 
Street,  Lime  Street,  Portsoken,  and  Aldgate,  two  each, 
in  all  ninety-six  members  (/).  This  ordinance,  which  was 
at  first  a  mere  temporary  measure,  was  afterwards  con- 
firmed and  made  perpetual,  anno  9  Ric.  II. ;  and  upon 
this  basis  of  territorial  representation,  such  representation 
having  relation  also  to  the  numerical  population  of  the 
wards,  the  present  court  of  common  council  was  estab- 
lished; nor  has  any  alteration  been  introduced  in  the 
system,  excepting  by  an  increase  of  the  numbers.  In 
some  cases,  the  manner  in  which  this  increase  was  effected 
cannot  be  ascertained ;  but  in  others,  the  acts  of  common 

(/)  Uk.  Alb.  fol.  10;  2  Rq>.  M.  C.  p.  15. 
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couifcil  are  extant,  granting  from  time  to  time  additional 
representatives  to  particular  wards  (jr). 

By  a  late  act  of  common  council  (A),  the  representative 
system  has  been  considerably  altered,  so  as  to  meet  the 
change  in  the  relative  number  of  inhabitants,  and  the 
amount  of  rateable  property  in  each  ward ;  and  the  fol- 
lowing is  the  number  of  common  councilmen  now  an- 
nually chosen. 

WARDS. 

Bassishaw  and  Lime  Street,  four  each  .         .       8 

Dowgate,    Candlewick,    Cordwainers,    Comhill, 

Queenhithe,  Vintry,  and  Walbrook,  six  each    .    42 
Bread  Street,  Bridge,  Billingsgate,  Broad  Street, 
Cheap,  Coleman  Street,  Cripplegate- within,  and 
Cripplegate-without,  Tower,  Langboum,  Castle 
Baynard,  Aldersgate,  Aldgate,  and  Portsoken, 

eight  each        .  112 

Bishopsgate  and  FarriBgdon-within,  fourteen  each    28 
Farringdon-without     .         •         •  .        .16 

(In  all)        206 

By  a  resolution  of  the  court  of  aldermen,  passed  23rd 
November,  1710,  and  another  of  the  court  of  common 
council,  passed  4th  June,  1716,  both  being  declaratory 
of  an  ancient  custom,  no  person  can  be  elected  common 
councilman  for  any  ward,  who  is  not  a  householder  of 
that  ward;  but  no  particular  length  of  residence  is 
required,  and  the  office  is  not  vacated  by  discontinuance 
of  residence  (t).  Before  taking  their  seats  in  the  court, 
the  common  councilmen  must,  besides  the  oath  prescribed 
by  the  9  Geo.  IV.  c.  17,  take  the  following : — 

"  Ye  shall  swear,  that  ye  shall  be  true  to  our  sovereign 
Lady,  the  Queen  that  now  is ;  and  readily  come  when  ye 
be  summoned  to  the  common  council  of  this  city,  unless 
ye  be  reasonably  excused ;  and  good,  and  true  counsel 

(g)  2  Rep.  M.  C.  16.  (•)  2  Rep.  M.  C.  34. 

(A)  8  May,  1840. 
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ye  shall  give  in  all  things  touching  the  common  weal  of 
this  city,  after  your  wit  and  cunning;  and  that  for 
&Tonr  of  any  man  ye  shall  maintain  no  singular  profit 
against  the  common  profit  of  this  city ;  and  after  that  ye 
be  come  to  the  common  council,  ye  shall  not  from  thence 
depart,  till  the  common  council  be  ended,  without  rea- 
sonable cause,  or  else  by  the  mayor^s  license :  and  also, 
that  all  secret  things  that  be  spoken  or  said  in  the  com- 
mon council,  the  which  ought  to  be  kept  secret,  ye  shall 
in  no  wise  disclose." 

These  ward  representatives,  with  the  mayor  and  alder- 
men, constitute  the  court  of  common  council,  which  is 
styled  the  **  Court  of  the  Lord  Mayor,  Aldermen,  and 
Commoners  of  the  City  of  London  in  Common  Council 
assembled." 

The  aldermen  for  a  long  time  claimed  a  negative  vote 
in  all  the  proceedings  of  this  court ;  and  a  majority  of  the 
aldermen  for  the  time  being  was  therefore  considered 
necessary  for  the  validity  of  their  proceedings ;  a  notion 
which,  though  erroneous,  is  entertained  by  some  at  the 
present  time  (A).  This  negative  power  of  the  aldermen 
was  always  much  contested,  and  the  sanction  of  it  by  the 
city  election  act (2)  was  violently  resisted  at  the  time; 
and  after  many  contests,  both  in  the  common  hall  and 
common  council,  the  clause  was  at  length  repealed  (m). 
To  make  up  a  court,  there  must  now  be  present,  the 
lord  mayor,  or  his  locum  tenens^  (being  an  alderman  who 
has  passed  the  chair,  appointed  for  the  purpose  by  the 
lord  mayor,  under  the  mayoralty  seal,)  at  least  two 
other  aldermen,  and  a  sufficient  number  of  common 
councilman  to  make  up  a  qruyrum  of  forty,  without 
reckoning  the  lord  mayor.  It  seems  doubtful,  whether, 
strictly  speaking,  a  majority  of  the  existing  members  of 
common  council  should  not  be  present ;  but  this  is  never 
enforced  in  practice.    Whilst  the  separate  consent  of  the 

(k)  Id.  p.  69.  (m)  By  19  Geo.  I.  c.  8. 

(/)  11  Geo.  I.  c.  18, 1.  15.  T 
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majority  of  the  common  councilmen  present  was  neces- 
sary for  every  resolution,  it  is  possible  that,  as  in  the  case 
of  the  aldermen,  a  majority  of  the  whole  niunber  were 
required  to  he  present.  It  appears,  however^  that  in 
strictness  there  should  still  be  at  least  forty  commoners 
present  (n) :  and  in  the  journals,  the  number  of  aldermen 
and  commoners  present  at  a  division  are  always  distinctly 
stated  (o),  though  the  common  practice  is  to  require  only 
the  presence  of  forty  commoners  and  aldermen  together, 
without  reckoning  the  lord  mayor  (p):  and  the  rotes  of 
the  majority  bind  the  corporation(j^).  By  one  of  the  stand- 
ing orders  (r),  the  keeper  of  Ouildhall  is  directed  to  take 
down  the  names  of  the  members  as  they  enter  the  court, 
distinguishing  those  who  are  present  when  the  lord  mayor 
takes  the  chair,  and  remain  until  a  court  is  formed ;  and 
the  names  of  the  members  so  taken,  are  printed  upon 
the  minutes  of  the  proceedings.  The  recorder,  cham- 
berlain, judges  of  the  sheriffs'  courts,  common  Serjeant, 
town  clerk,  and  clerk  of  the  court  (»)  attend,  with  other 
officers,  whose  presence  may  be  required  in  the  course  of 
the  business,  and  have  seats  at  the  table. 

There  is  generally  a  motion  made  every  year,  which 
passes  nearly  as  a  matter  of  course,  that  the  sheriffs 
should  be  allowed  to  take  their  seats  on  the  bench ;  but 
no  one  except  the  lord  mayor,  aldermen,  and  common 
councilmen  is  entitled  to  vote,  nor,  unless  called  upon,  to 
speak.  The  public  are  ordinarily  allowed  to  be  present 
at  all  these  proceedings,  except  the  divisions  ;  but,  as  in 
the  House  of  Commons,  any  member  may  enforce  the 
exclusion  of  strangers,  though  it  is  very  unusual  to  do 
so(0« 

(n)  2  Burr.  1019 ;  Bacon's  Abr.  (#)  Hub  office  was,  until  Tcrj  re- 

CorporationB,  E.  7.  cently,  performed  by  the  junior  at- 

(o)  2  Rep.  M.  C.  p.  71.  tomey  of  the  mayor*i  court,  but  a 

(p)  Id.  p.  14.  Tacancy  having  occurred  in  that  ap- 

(q)  See  Cotton  t.  Davies,  1  Str.  54.  pointment,  it  it  now  filled  by  one  of 

(r)  56  S.  O.  paaaed  16  March,  the  town  clerk's  clerks. 

1837.  (0  2  Rep.  M.  C.  p.  69. 
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The  court  of  commoD  eouacil  is  both  a  legisUtiye  aod 
an  ezecative  body.  Ereiy  corporation  aggregate  has 
neeeesarily  the  pow^  to  make  by-laws  for  their  better 
gOTemment  («), — a  power  amply  confirmed  to  the  new 
town  councils,  by  the  Municipal  Corporations  Act  (op). 
Lmidon,  howerer,  had,  by  ancient  cnstom,  a  more  exten- 
sare  privil^e  in  this  respect  than  any  other  corporation, 
which  was  confirmed  by  charter  of  8rd  Jnne,  16  Edw. 
UL,  enabUng  the  mayor  and  aldermen,  with  the  assent  of 
the  commonalty,  **  where  any  customs  theretofore  used 
and  obtained,  proved  hard  or  defeetire,  or  any  matters 
newly  arising  within  the  city  needed  amendment,  and 
no  remedy  had  been  previously  provided,  to  apply  and 
ordain  a  convenient  remedy,  as  often  as  it  should  seem 
expedient ;  so  that  the  same  were  agreeable  to  good 
frith,  and  reason,  for  the  common  advantage  of  the 
citixens,  and  other  liege  subjects  sojourning  with  them, 
and  useful  to  king  and  people.*^ 

This,  like  most  of  the  city  charters,  being  merely  de- 
claratory of  their  former  rights  (y),  in  all  legal  proceed- 
ings where  an  act  of  common  council  is  pleaded,  this 
legislative  power  is  set  out  (z)  as  a  custom  confirmed  by 
act  of  parliament,  though  the  charter  in  question  also 
sometimes  appears  upon  the  pleadings,  being  generally 
recited  in  the  acts  of  common  council.  The  object  of 
such  a  mode  of  pleading  is,  to  rest  the  legislative  power 
of  this  court  on  some  higher  foundation  than  a  mere 
charter ;  which  could  not  of  itself  confer  any  power  of 
making  laws,  beyond  that  which  is  incident  to  every 
corporation ;  but  which,  whatever  construction  might  be 
put  on  the  express  power  it  gave  to  make  by-laws,  would 

(«)  1  Bl.  Com.  476 ;  Lomdon  r.  121  b  ;  Norton's  Comm.  Kb.  2,  eh. 

VamaJker,  5  Mod.  439 ;  NarrUtmd  27,  in  note ;  Huiekimiy.  FUt^tr,  O. 

Stap^M  case.  Hob.  211;    10  Co.  31  Bridgman,  272;  JMtwofi  t.  Wai* 

a ;  Com.  Dig.  tit.  Fhin(^iifle,  F.  10 ;  Mm,  fflcmn.  371 ;    ChamberUiM  ^f 

1  B.  &  P.  100;  Doag^.  158;  3  M.  handMi  ▼.  Cwnpttm,  7  D.  fc  R.  598. 
&  P.  164.  {z)  Id,  ib, :  Ctty  qf  C^lekttitr  ▼. 

(jr)  5  A  6  W91.  IV.  e.  76,  s.  90.  diy  qfLoiuUm,  1  W.  Jonea,  240. 

(y)  Wmgwm'9  ease,  8  Co.  Rep. 
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not  exclude  a  more  extensive  power  inherent  in  the  bodj 
to  which  it  16  granted  (y). 

It  has  been  laid  down  as  a  general  rule,  that  every 
by-law  by  which  the  benefit  of  the  corporation  is  ad- 
vanced, is  for  that  reason  good ;  such  common  benefit 
being  the  true  touchstone  of  all  by-laws  (z) :  and  there- 
fore by-laws  may  be  made,  imposing  fines  for  not  attend- 
ing courts  (a),  or  not  accepting  the  office  of  mayor  (6), 
alderman  (c),  or  sheriff  (<Q,  or  for  resigning  the  office  of 
common  councilman  («);  it  being  necessary  that  every 
corporation  should  have  a  coercive  power,  to  compel 
their  own  members  to  submit  to  their  constitution  (/). 
So  also,  where  the  elections  to  civic  offices  are  not  r^u- 
lated  by  act  of  parliament^  charter,  or  uniform  immemo- 
rial usage,  the  whole  mode  of  election  may  be  settled  by 
by-laws  (y) ;  the  number  of  electors  restrained,  and  qua- 
lifications fixed  (A).  But  such  by-laws  cannot  strike  off 
an  integral  part  of  the  elective  body  (t),  or  narrow  the 
description  of  persons  declared  eligible  by  charter  (A),  or 
delegate  the  elective  franchise  wholly  to  a  stranger  (/),  or 
do  any  act  which  would  necessarily  create  a  forfeiture  (m). 

The  corporation  of  London,  however,  which  is  not 
constituted  under  any  general  charter  or  act  of  parlia- 
ment, but  which,  on  the  contrary,  is  always  set  forth 
as  existing  ^'  from  time  immemorial,  under  various  names 

(y)  Rm  ▼.  Weftwoodt  4  B.  «c  C.  aet  JUjp  ▼.  We»iwaod,  4  B.  «c  C.  781. 

781 ;  Bacon's  Abr.  tit.  By-laws,  A.  (A)  Case  of  CorporaiUmM,  4  Co. 

(z)  Per  Holt,  C.  J.,  in  London  ▼.  77  b ;    Res  ▼.   Spencer,    3  Bnrr. 

Vanaker,  Carth.  482.  1827  ;  JU»  v.  AskweU,  12  East,  22. 

(a)  7  B.  &C.838.  (t)  Id.  ib.s  Jenk.  273;  Corp.  qf 

{b)  Antejjp.  16.  Coicheeter,  3  Bnls.  71;   Working' 

(e)  Ante,  p.  28.  ham  ▼.  Johnton,  Rep.  Temp.  Ld. 

(<0 Bacon's  Abr.By.lAws, A.; Salk.  Hard.  284;  JIftr  ▼.  Head,  4  Burr. 

142 ;  Carth.  480 ;  5  Mod.  438.  2515. 

(e)  Lutw.402— 5.  (*)  Id.  ib.;  Rer  ▼.  TSmweU,  3 

(/)  Per  Holt,  C.  J.,  in  London  Dongl.  207 ;  and  see  J\ufker  r.  Rex 

▼.  Vanaker,  eup.  (in  error),  2  Bro.  C.  C.  304  ;  New^ 

(g)  Barbery.  BouUon,  I  Str.  314  ;  ling  v.  Firancie,  3  T.  R.  199. 

Builer   ▼.   Palmer,    1   Salk.   190  ;  (0  See  cases  dted  mp.  n.  (i). 

Newling  ▼.  Francis,  3  T.  R.  189 ;  and  (m)  1  T.  R.  1 18. 
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of  incorporation/'  have,  by  force  of  these  general  prin- 
ciples  of  laW;  as  well  as  by  custom ,  confirmed  by  the 
charter  of  Edward  III.  before  referred  to,  a  power  of  re- 
modelling their  own  constitution,  different  from  any 
other  body  in  the  kingdom.  Thus  it  was  an  ordinance  of 
the  common  council  which  fixed  the  present  constitution 
of  that  court  (n)  :  and  similar  ordinances  have  changed 
the  nature  of  the  office  of  alderman,  by  first  making  the 
election  annual  (o),  and  afterwards  declaring  the  office 
one  for  life  (p).  So  the  qualifications  of  the  citizens  hare 
been  fixed  by  different  by-laws  (q) ;  and  the  whole  com- 
plicated machinery  of  municipal  government  is  con- 
tinually undergoing  reform,  under  the  sanction  of  the 
civic  legislature,  without  the  aid  of  any  further  inter- 
ference ;  and  this  peculiar  feature  in  the  constitution  of 
the  corporation  of  London,  now  placed  in  the  isolated 
position  in  which  it  stands  in  regard  to  every  other  in  the 
kingdom,  is  a  matter  deserving  of  the  most  serious  care 
of  the  members  of  the  corporation.  Notwithstanding  the 
prevalent  feeling  against  independent  municipal  govern- 
ment, the  only  important  instance  in  which  the  corpora- 
tion of  London  allowed  its  constitution  to  be  interfered 
with  by  parliament  (r)  has  met  with  condemnation  from 
the  parliamentary  commissioners;  and  the  exercise  of 
the  internal  legislative  functions  of  the  corporation  itself 
pointed  out  as  the  preferable  remedy  ($) ;  and  yet  the  very 
act  of  parliament  alluded  to  is  the  principal  impediment 
in  the  way  of  the  civic  reformers.  Sir  Orlando  Bridg- 
man,  Ch.  J.  C  6.,  in  a  very  elaborate  judgment,  existing 
in  his  own  MSS.  {t)y  expressed  himself  in  the  strongest 
terms  on  the  propriety  of  giving  the  most  extended 

(it)  Ord.  7  Bic.  II.  ante,  p.  38.         gLul  jadgment  of  which.  In  Sir  Or- 

(o)  Anie,  p.  26.  kndo's  handwriting,  HoU,  C.  J., 

{p)  Id,  mentions  m  being  in  his  own  poe- 

(g)  Poti,  ch.  V.  lenion,  in  Biayor   qf   Wimiom  r. 

(r)  II  Geo.  I.  c.  18.  Wilkin  2  Lord  Rayni.  1129 ;  a  copy 

(#)  2  Rep.  M.  C.  p.  8.  is  now  preferred  in  the  Hargr.  MSS. 

(/)  Player  t.  Hmiekhu,  the  on-      No.  56. 
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conttraction  to  the  common  council's  legislative  power. 
**  It  is  the  foundation/*  he  says,  **  of  most  of  the  ordi« 
nances  in  force  in  London  for  the  govenraient  of  the  citji 
which  would  be  shaken  if  you  take  away  this  pillar,  and 
leare  to  London  no  more  power  touching  by-laws,  than 
yon  do  to  every  ordinary  corporation  or  company.'* 

This  power  consists  much  more  in  being  able  to  modify 
old  laws  and  customs,  than  in  enacting  new  ones :  though 
in  many  of  the  old  cases,  great  discrepancy  is  apparent  in 
the  decision  of  the  courts  upon  the  sabject.  It  is  well 
established  that  every  town  or  city  had,  at  common  law, 
independent  of  any  custom,  a  power  to  make  ordinances 
or  by-laws  for  regulating  their  streets,  highvntys,  or  any 
such  thing  which  was  for  their  general  good  (u) :  and  so 
with  respect  to  corporations  connected  with  trade,  as  the 
corporation  of  London,  it  was  laid  down  by  Lord  Mans- 
field, that  they  may  make  by-laws  to  regulate,  but  not  to 
restrain,  trade,  unless  there  be  a  particular  custom  to 
support  them  (x).  On  this  principle  it  was  estaUished, 
that  ordinances  for  regulating  the  trade  of  brokers  and 
factors,  compelling  them  to  be  free  of  the  city,  and  submit 
themselres  to  the  approval  of  the  court  of  aldermen  (y), 
and  directing  that  all  broad  cloth  should  be  brought  to 
Blackwell*hall  to  be  searched,  diat  it  might  appear  to 
be  vendible  and  the  stallage  duty  paid  (z\  and  that  every 
foreigner  who  sold  goods  nsually  sold  by  weight,  should 
bring  them  to  be  weighed  at  the  king's  beam  in  the  city 
under  a  certain  penally  (a),  were  good  by-laws  :  as  are 
likewise  by-laws  restraining  butchers  and  chandlers  (i), 
brewers  {e)^  or  tavern  keepers  (J),  from  setting  up  in 
particular  parts  of  the  city ;  or  prohibiting  a  dangerous 

(«>  5  Co.  Rep.  68.  5  Co.  S2. 

(s)  CkambtrMm   qf  Imdom   t.  (a)  March.  15,  8.  P. 

Ooodmrnt,  I  Bwr.  IS.  (6)  Sid.  284  ;  March,  ih. 

(y)  See  jadgment  of  Sir  O.  Brldg-  (e)  March.  U. 

nan  in  Plsycr  t.  Buiekm$,  Hargr.  (d)  Id. ;  Roll.  Abr.  365,  tit.  By. 

MSS.  56,  p.  30«  laws,  pi.  3,  adj. ;  fiacon'a  Abr.  Bj- 

{t)  ChamberUanqfLomdon^scaat,  lawM,  B. 
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trade  within  the  city  altogether  (e) ;  or  limiting  the  num- 
ber of  taverns,  alehooses,  ears,  &c.  (/),  in  order  to  pre- 
vent  their  becoming  a  nuisance :  for  it  seems  clear  that 
wherever  any  trade  by  its  excrescence  tends  to  a  nui- 
sance, and  thereby  proves  of  pablic  inconvenience,  it  may 
be  restrained  by  a  by-law  {g).  Therefore  it  was  held  a 
good  by-law,  that  no  drayman  or  brewer^s  servant  should 
be  abroad  in  the  streets  with  drays  or  carts  after  certain 
hours  (A).  In  confirmation  of  this  general  power,  the  court 
of  common  council  are  empowered  by  act  of  parliament  (t) 
to  prohibit  any  trades  and  occupations  which  they  may 
judge  noisome  or  perilous  in  respect  of  fire.  Where  an 
act  of  common  council  was  made  for  the  ordering  the 
companies  of  bricklayers  and  plasterers,  in  which  it  was 
ordained  that  the  bricklayers  should  not  plaster  with 
lime,  but  with  sand  only,  and  that  plastering  with  lime 
and  hair  should  belong  to  the  plasterers,  and  that  those 
who  broke  this  order  should  forfeit  4<k.,  to  be  recovered 
by  the  chamberlain,  it  was  objected,  that  this  was  not  a 


(e)  M,  ib.  s  C«.  Temp.  Ld.  Hard. 
405 ;  And.  91. 

(/)  Sid.  2S4,  per  Cmr.  s  Bteon's 
Abr.  11^.  «iqp. ;  Sir  T.  iUjiii.  2S8— ^. 

is)  Id,  ib.  Anciently,  when  trades 
were  carried  on  more  in  markets 
than  at  present,  the  markets  of  Lon- 
don were  an  lestratoed  oy  acts  of 
eommon  eonaoQ  to  certsin  places  $ 
aad  Sshmongers,  bntchars,  ponlter- 
crs,  firaitereis,  &c.  were  forbidden  to 
sen  but  in  those  places.  SlrO.Bridg- 
nan's  jodgment  in  PfSqfsr  ▼.  Hut- 
ekbUt  dted  M91. 

(A)  Act  of  Common  Conndl,  15 
Car.  n.,  confirmed  by  Bdmmt/A 
T.  Beamgf  2  Strange,  1085.  So 
also  **  there  is  the  same  reason  for 
restraint  c^  persons  as  places  fbr 
pabHc  bnjing  and  selling,  and  times 
within  which  they  should  sell  end 
bvy,  and  trades  with  which  they 
should   meddle,    and    trades    with 


which  they  shonld  not  intermeddle : 
as  that  a  dyer  shoold  be  no  clothier, 
nor  a  botcher  a  taBow  chandler, 
witfaoQt  the  aid  of ,  and  before  ttie 
statute  of,  5  EUs.,  as  the  cannen, 
draymen,  porters,  cobblers,  mnsi- 
brdkers,    retailing   brokers. 


att  other  tradea  in  the  eity,  haiTe  had 
their  rsgulatioiia  and  restriotioos 
from  the  common  council  and  court 
of  aldermen ;  and  so,  generally,  men 
of  an  other  trades  and  emptoymenti 
hi  tiM  city,  tattthsyhafva  been  sOowad 
to  become  brotherhoods,  and  after- 
wards to  tibtain  charters  with  powers 
to  choose  governors  and  offlcers  fot 
rq^nlation  of  their  own  mysteries, 
snd  subject,  nevertheless,  to  the 
mayor  and  aldermen.*'  Per  Sir  O. 
Bridgman  in  Pla^tr  t.  HuteMm^ 
Haigr.  MSS.  56,  p.  30. 
(fl')  13  Car.  II.  c.  3,  s.  21. 
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good  ordinance,  as  depriving  the  bricklayers  of  a  part  of 
their  rightful  trade ;  bat  it  was  decided  that  the  ordi- 
nance was  good,  not  being  in  destruction,  but  for  the 
ordering  the  traders,  and  no  more  in  effect  than  a  deter- 
mination between  the  companies  (A) :  and  on  the  same 
principle,  an  act  of  common  council,  forbidding  the  bakers 
of  white  bread  to  make  brown  bread,  et  i  conversoy  was 
held  good  by  the  Court  of  King'^s  Bench,  on  the  return 
to  a  habeas  carpus  (/).  So,  also,  where  the  common  coun- 
cil passed  a  by-law  to  compel  joiners  to  be  members  of 
the  Joiners^  Company,  it  was  held  a  good  by-law  without 
a  custom  to  support  it  (m) ;  but  it  has  been  since  decided 
that  these  last  species  of  by-laws  are  not  valid  as  original 
enactments  (n),  being  void  at  common  law,  as  made  in 
restraint  of  trade,  though  it  would  be  otherwise  had  they 
been  supported  by  a  custom  (o). 

The  statute  3  Hen.  VII.  c.  9,  recites,  that  an  ordinance 
was  made  in  London,  upon  pain,  that  no  freeman  of  the 
city  shall  go  or  come  to  any  fair  or  market  of  the  city  of 
London,  with  any  manner  of  wares,  &c.  to  sell  or  barter, 
to  the  intent  that  all  buyers  and  merchants  should  re- 
sort to  the  said  city  to  buy,  &c. :  and  makes  the  same 
void,  because  of  the  great  damage  likely  to  ensue  from 
it(j>). 

This  is  sufficient  to  show  the  extensive  power  attri- 
buted to  the  legislative  enactments  of  the  corporation  of 
London,  when  it  was  deemed  necessary  to  have  an  act  of 
parliament  to  declare  void,  what  would  undoubtedly  now 
be  so  considered  in  itself:  on  the  same  ground  that  an 
act  of  common  council,  forbidding  the  sale  or  use  of  any 
but  Thames  sand,  was  declared  void  as  creating  a  mono- 

(Jt)  Brieklaiferi'    t.     Pioiterer^  (n)  CkamberUdn    qf  London    t. 

Co,f  PAlm.  395.  Conxion,  7  D.  &  R.  597 ;    Stone  r. 

(0  Jreher'i  case,  cited  by  Sir  O.  Le  Crew,  9  B.  &  C.  52  ;  and  see 

Bridgman  in  his  judgment  of  Player  Robinson  r.  Greecourtf  5  Mod.  104. 
T.  Hutehtm,  Hazgr.  MSS.  No.  26,  (o)  Bew  r.  Harrison,    3    Burr, 

p.  48.  1322. 

(m)  Res  ▼.  Ludlam,  8  Mod.  267 ;  (jf)  Viner's  Abr.  By-laws. 

WanneVe  case,  1  Str.  675. 


Digitized  by  VjOOQIC 


r 


THB   COMMOK   COUNCIL.  49 

poly  iq) ;  and  on  general  principles  of  law,  it  is  now  well 
established  that  no  by-law,  as  an  original  enactment,  can 
so  far  interfere  with  the  common  or  statute  laws  of  the 
realm,  as  to  alter  the  mode  of  election  prescribed  by  charter 
or  act  of  parliament,  or  the  coarse  of  justice,  by  declaring, 
that  a  party  in  particular  actions  should  not  be  allowed 
wager  of  law,  essoigns,  or  protections  (r)  ;  or  impose  the 
penalty  of  imprisonment,  or  forfeiture  of  goods  or  chat- 
tels {s)j  or  declare  that  all  bonds  or  deeds  contrary  to  the 
provision  of  any  by-law  should  be  void  (0-  The  above 
power,  however,  of  remodelling  any  custom  which  proves 
hard  or  defective  («),  enables  the  corporation  of  London, 
by  calling  into  light  any  custom,  however  ancient  or  ob- 
solete (x)  it  may  be,  provided  they  do  not  lose  sight  of 
the  custom  itself  (y),  to  make  by-laws  or  ordinances 
founded  thereon,  though  they  are  opposed  to  the  general 
law  of  the  land  :  for  being  founded  on  a  custom,  they 
become  immediately  a  part  thereof.  Thus  the  various 
customs  of  London  relating  to  wills,  executorships,  or- 
phans, apprentices,  and  trade  in  general,  together  with 
the  practice  of  the  city  courts  of  justice,  have  been  from 
time  to  time  materially  altered  by  this  court,  which  it 
has  been  held  may,  by  by-law  founded  on  a  custom,  so 
far  restrain  trade  as  to  confine  it  generally  to  freemen  (2r), 
or  to  oblige  particular  traders  to  be  free  of  particular 
companies  (a) ;  or  even  create  a  monopoly  in  certain  oc* 
cupations,  as  those  of  porters  and  owners  of  carts,  cars, 
hackney  coaches,  or  Thames  boats  (i),  &c.,  or  inflict  pecu- 
niary penalties  or  imprisonment  on  those  who  infringe  such 

(q)  Godb.  106,  pi.  126;   8.  C.  (y)  O^ri  t.  Demiom,  I  Bam.  & 

dted  arg.  Raym.  293.  Ad.  92. 

(r)  Godb.  p.  107.  (^r)  Wag9im^9  caw,  8  Co.  121, 

(•)  Wagomtr**  caae,  8  Co.  121,  h. 

b. ;  Comb.  10  ;  Bacon's  Abr.  By-  (a)  WiamtV9  caw,   1   Str.  675 ; 

lawB,  E.  B/tx  T.  HwrrUom^  3  Burr.  1322 ;  8 

(0  DayxOl  T.  Peck,  Moor,  411.  Mod.  267. 

(«)  Charter  of  Edw.  III.,  ante,  (b)  Euakerlp  t.  Wiiiikirt,  1  Str. 

p.  43.  462. 

(x)  7  Ric.  II.  «»/«,  p.  6. 
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laws  and  oaBtoms.  And  even  though  a  corporation  can- 
not make  another  corporation  (such  a  power  only  belong- 
ing to  the  queen  or  the  supreme  legislature  (c)  ),  yet  the 
court  of  common  council  may,  for  the  regulation  of  trade, 
constitute  a  fraternity  or  company,  as  in  the  instance  of 
the  com  porters,made  a  company  by  by-law  18  James  I.(cr), 
and  it  would  appear  that  such  companies  may  have  all  the 
privileges  of  the  other  city  companies ;  nor  has  this  right 
and  privilege  of  the  corporation  been  tacitly  abr(^ted 
by  the  usage  of  the  companies  applying  for  charters  to 
the  crown,  as  several  of  them  exist  at  this  moment  with 
no  other  incorporation  than  that  conferred  on  them  by 
the  city  (e). 

This  court  is  invested,  by  various  acts  of  parliament, 
with  powers  to  make  by-laws  to  carry  such  acts  into 
effect,  such  as  the  Port  of  London  Act  (/) ;  and  in  other 
cases  provisions  have  been  made  by  the  legislature,  as  in 
the  instance  of  the  regulations  of  city  elections  (g\  pre- 
cluding the  common  council  from  interfering;  but  in 
none  of  these  cases  is  the  inherent  legislative  authority  of 
this  court  absolutely  destroyed,  as  it  must  necessarily 
revive  either  by  repeal  of  the  express  provisions  of  the 
particular  act  of  parliament  which  had  controlled  it,  or 
avail  wherever  such  provisions  are  inoperative  or  defi- 
cient. In  other  cases,  the  court  of  common  council  have 
a  concurrent  jurisdiction  with  the  ruling  bodies  appointed 
by  the  legislature  (A). 

The  common  council  have  now  an  unlimited  command 
over  the  funds  of  the  corporation ;  it  being  required  by 
an  old  standing  order(i),  that  as  often  as  there  shall  be 
occasion  for  disbursing  considerable  sums  of  money  out 
of  the  chamber,  this  court  shall  be  consulted,  and  their 

(c)  Bro.  Corp.  45 ;  1  Rol.  512, 1.      pai,  p.  73. 

35  ;  Bac.  Abr.  Cor.  B. ;  10  Co.  33  (/)  10  Geo.  IV.  c.  124. 

b. ;  1  Salk.  192.  (y)  11  Geo.  I.  c.  8. 

(d)  Id.  ib, :   Fazakerly  t.  WUt^  (A)  1  Geo.  I.  stat.  2,  c.  57,  s.  9. 
Bhire,  1  Str.  462.  (t)  S.  O.   No.   2,   February  11, 

(«)  2  Rep.  M.  C.  p.  26 ;  and  see      1675. 
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assent  had  therennto :  and  no  bill  whaterer,  exceeding 
the  sum  of  £100,  can  be  paid  withont  the  preyious  con- 
sent of  this  conrty  and  the  date  of  the  order  consenting 
thereto,  inserted  in  the  warrant  (A). 

The  annual  statements  of  the  produce  and  expenditure 
of  the  city's  cash,  and  of  the  Bridge-house  estates,  ending 
respectirely  on  the  31st  December  in  each  year,  the 
statements  of  monies  received  and  paid  by  the  chamber- 
lain  for  improving  the  navigation  of  the  Thames,  and  the 
consolidated  rate,  and  sewers  rate  accounts,  ending  on 
Michaelmas-day  in  each  year,  are  also  required  to  be 
presented  at  or  before  the  first  court  in  May  following ; 
a  statement  of  the  comptroller's  charge  upon  the  cham- 
berlain of  all  the  rents  and  revenues  of  the  corporation 
for  the  year,  and  the  chamberlain's  statement  of  the 
arrears  due  on  the  last  day  of  the  year,  must  be  presented 
at  or  before  the  first  court  in  June ;  and  these  several 
accounts  are  printed  and  circulated  amongst  the  mem- 
bers, by  the  second  week  in  July  (/).  The  several  law 
officers  are  bound  to  deliver  in  at  the  first  court  after 
Lady-day  and  Michaelmas,  their  bills  for  business  done 
by  direction  of  this  court,  and  the  several  committees, 
charged  upon  the  city  and  Bridge-house  cash,  in  order  to 
be  referred  and  reported  upon,  previous  to  being  paid  : 
and  no  bill  or  accounts  of  any  law  officer  appointed  by 
the  common  council  for  law  charges  or  expenses  incurred 
in  his  department,  in  respect  of  any  business  done  pre- 
viously to  Michaelmas,  in  every  year,  which  is  not  made 
up  to  that  period,  and  delivered  before  the  following 
St.  Thomas's  day,  is  entertained  by  the  court. 

This  court  has  also  the  sole  power  (in)  of  ordering  the 
application  of  the  common  seal,  and  consequently  of  the 
disposition  of  the  corporate  landed  property;  and  in 
all  matters  relating  to  this  subject,  a  petition  must  be 
presented  by  the  applicant  in  court  (n). 

(Jt)  22  S.  O.  May  27,  1794.  1778. 

(0  18  S.  0. 17  Dec.  1S40.  (n)  2  Rep.  M.  C.  p.  71  ;  poti, 

(m)  R«gol.  Com.  CouncU,  3  Mar.      ch.  VIII. 

b2 
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This  court  also,  bj  means  of  committees,  exercises 
numerous  other  executive  functions ;  and  of  themselves 
elect  the  common  seijeant,  the  town  clerk,  the  two 
judges,  the  prothonotaries,  secondaries,  and  clerk  sitters 
of  the  sheriffs'  court,  the  clerk  of  the  peace,  the  coroner, 
the  remembrancer,  two  of  the  city  pleaders,  the  bailiffs 
of  Southwark,  the  clerks  and  brokers  of  the  court  of 
reque6ts(o),  the  commissioner  of  the  city  police  (/)),  the 
upper  and  under  marshals  and  marshalmen,  the  clerk  of 
the  works  of  the  city  and  Bridge-house  estates,  the  mas- 
ters of  the  city  of  London  school  (9),  the  surveyor  of  the 
port  of  London,  the  clerk  to  the  harbour  masters,  the 
superintendent  of  the  mooring  chains,  the  commissioners 
of  sewers(r),  the  clerk  and  assistant  clerk  and  comptroller 
of  the  chamber,  the  assistant  clerk  and  clerk  comptroller 
of  the  Bridge-house,  the  officers  of  the  six  markets,  the 
water  bailiff,  the  common  crier,  and  Serjeants  at  mace, 
the  sword  bearer,  and  other  officers  of  inferior  impor- 
tance.* 

Whenever  any  important  office  becomes  vacant,  a 
committee  is  appointed  to  examine  into  its  functions  and 
emoluments,  and  to  suggest  any  alteration  which  may 
be  deemed  advisable  (5). 

Brembre's  act,  before  referred  to,  provides  that  the 
common  council  should  be  assembled  once  a  quarter,  or 
oftener.  There  are  now  usually  about  twelve  ordinary 
meetings  of  the  court  in  the  course  of  the  year,  of  which 
a  list,  or  calendar,  is  published  by  the  town  clerk  at  the 
commencement  of  every  mayoralty.  Besides  these,  the 
lord  mayor  has  the  power  of  calling  a  meeting  at  any 
time,  which  is  generally  done  by  a  signed  requisition  of 
seven  members ;  and  the  average  number  of  courts  alto- 
gether held  in  the  course  of  the  year,  is  thus  increased 
to  twenty-five. 

The  summonses,  whether  for  ordinary  or  special  courts, 

(0)  5  &  6  Wm.  rv.  c.  XCIV.  (y)  4  &  5  Wm.  IV.  c.  35,  private. 

(f»)  2  &  3  Vict.  c.  XCIV.  8.  3,  et  (r)  19  Car.  II.  0.  3,  ■.  20. 

§eg,  (t)  2  Rep.  M.  C.  p.  75. 
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are  served  upon  all  the  members  as  far  as  it  is  practi* 
cable,  and  upon  the  different  officers  whose  attendance  is 
required. 

The  summons,  in  cases  of  elections,  must  be  issued 
three  days  before,  and  name  the  time  of  the  commence- 
ment of  the  election  (Oy  and  the  election  usually  takes 
place  on  the  fourth  day.  In  other  cases,  no  length  of 
notice  is  required,  but  the  courts  are  usually  held  on 
Thursdays,  and  the  summons  dated  on  the  Saturday  pre- 
ceding. A  list  of  the  agenda  is  made  out  by  the  town 
derk,  which  form  what  are  called  the  orders  of  the  day, 
and  are  mentioned  in  the  summons;  but  these  do  not 
include  the  business  relating  to  the  affixing  the  city  seal, 
or  the  reception  of  petitions,  unless  there  be  something 
of  a  special  nature  involved  in  it. 

This  court  must,  by  a  standing  order,  sit  within  an 
hour  after  summons,  and  if  there  be  not  by  that  time 
enough  members  to  make  a  court  of  forty  members,  the 
meeting  breaks  up:  but  that  number  being  complete, 
the  business  immediately  begins  by  the  clerk  reading  the 
proceedings  of  the  last  meeting,  in  order  to  rectify  any 
mistake,  omission,  or  inaccuracy  therein  ;  and  if  at  any 
time  it  appears  to  any  member  of  the  court  that  the 
minutes  have  been  incorrectly  recorded,  the  subject  must 
be  taken  into  consideration  prior  to  any  other  business  (u). 
The  proceedings  have,  however,  effect  from  the  moment 
of  their  taking  place,  no  motion  ever  being  made  to  cen- 
firm  them  {z).  Then  any  business  which  requires  the 
affixing  of  the  common  seal  comes  on,  though  not  among 
the  orders  of  the  day.  By  a  standing  order  (y),  the  re- 
ports from  the  committees  for  letting  the  city  lands  and 
Bridge-house  estates,  which,  in  fact,  generally  compre- 
hend the  greater  part  of  this  business,  such  as  the  grants 
of  leases,  &c.,  are  to  be  taken  into^consideration  before  any 

(0  8  8.  O.  27  March,  1778.  (s)  2  Rep.  M.  C.  p.  70. 

(«)   S.  O.    4,  March    16,  1827,  (y)  S.  O.  6,  March  15,  1827. 

amended  Aug.  7,  1835. 
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other  business,  unless  the  court  be  specially  summoned, 
or  the  report  from  some  other  committee  be  already  in 
the  paper  of  business  and  undisposed  of  (jsr). 

Then  the  lord  mayor,  if  he  think  fit,  may  bring  for- 
ward any  business,  not  among  the  orders  of  the  day, 
which  has  arisen  since  the  list  has  been  made  out.  But 
no  motion  upon  any  other  matter  can  be  made,  unless  by 
special  leave  of  the  court,  without  a  previous  notice, 
which  may  be  given  to  the  lord  mayor  or  the  town  clerk, 
but  which  is  commonly  given  publicly  at  a  preceding 
meeting ;  but  all  petitions,  when  the  personal  attendance 
of  the  parties  is  necessary,  are  read  previous  to  entering 
on  the  business  of  the  day,  except  when  the  court  is 
specially  summoned  (a). 

After  the  rules  have  been  complied  with,  the  orders  of 
the  day  are  called  on,  the  order  of  which  the  lord  mayor 
has  at  this  stage  no  power  to  change,  except  by  consent 
of  the  court. 

The  proceedings  are  usually  by  motion,  which  is  read 
and  put  by  the  recorder ;  seconded,  discussed,  and  de- 
cided by  a  show  of  hands,  unless  a  division  be  called  for. 
The  lord  mayor  has  a  vote,  except  in  questions  of  adjourn*' 
ment.  Since  the  statute  19  Geo.  I.  c.  8,  before  referred 
to,  there  is  no  distinction  as  to  the  votes  of  the  different 
classes  of  the  members  constituting  the  assembly.  It  is 
believed  (though  there  is  some  dispute  on  the  subject) 
that  the  lord  mayor  may  still  prevent  any  motion  from 
being  put  before  the  recorder  has  announced  it;  but 
after  the  recorder  has  announced  it,  the  motion  must  be 
disposed  of  before  any  other  business  can  be  transacted. 

However,  the  lord  mayor  may,  at  any  time,  dissolve 
the  court  by  directing  the  sword  bearer  to  take  up  the 
sword,  and  thus  stop  a  motion  of  which  he  disapproves 
at  any  stage  (b). 

(z)  45  S.  O.  Julj  12,  1821.  Council,  6  May,  1835  ;    12  May, 

(a)  16  S.  O.  March  15,  1827.  1835. 

(*)  Sec,  inter  a/ia,  Min.  of  Com. 
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No  member  is  allowed  to  speak  more  iban  once  on  one 
qaestion,  except  in  reply  (c).  Bat  the  lord  mayor  may 
speak  when  and  as  often  as  he  pleases.  The  other  alder- 
men have  no  precedence  in  speaking.  The  method  of 
electiiig  the  several  officers  in  this  court  will  be  described 
hereafter  (d).  In  other  respects,  the  routine  of  the  pro- 
ceedings is  made  to  conform,  in  most  respects,  to  that  of 
the  House  of  Commons.  A  by-law,  or  act,  or  ordinance 
(names  signifying  the  same  thing),  is  read  three  times. 
After  the  third  reading,  the  town  clerk  puts  the  question 
that  this  act  do  pass  and  become  a  law  of  the  city.  It  is 
generally,  but  not  universally,  committed  before  the 
third  reading. 

In  many  cases  a  committee  is  appointed  to  prepare  the 
bill  in  the  first  instance.  The  law  officers  of  the  corpo- 
ration are  directed  to  be  consulted  on  all  cases  when 
coansel's  opinion  is  required  (e),  the  recorder  as  on  the 
part  of  the  aldermen,  and  the  common  serjeant  as  on  the 
part  of  the  commoners,  and  the  bill  is  usually  drawn  up 
by  the  city  solicitor.  Orders  and  resolutions  are  less 
formal  proceedings ;  they  are  made  at  once,  and  they 
generally  relate  to  matters  not  requiring  any  forms  of 
legislation,  and  bind  only  the  mtmhers  and  officers  of  the 
court,  as  such  members  and  officers.  By  S.  O.  24  (/), 
no  proceeding  or  resolution  of  the  court  shall  be  re- 
scinded or  expunged  otherwise  than  by  motion,  of  which 
previous  notice  shall  be  given,  and  inserted  upon  the 
summonses  delivered  to  the  respective  members  of  the 
court* 

The  previous  question  is  always  put  on  petitions  and 
reports.  It  is  also  frequently  moved,  as  in  the  House  of 
Commons,  by  way  of  a  form  for  preventing  a  motion  from 
being  pat. 

Petitioners,  whether  freemen  or  not,  were,  until  very 
lately,  upon  their  request,  heard  in  common  council, 

(e)  43  S.  O.  23  March,  1820.  (e)  S.  O.  3,  19  January,  1716. 

(<f)  Seepo#/,  p.  57.  (/)  Paawd  7  February,  1799. 
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either  personally  or  by  an  agent,  professional  or  other- 
wise ;  but  this  privilege  is  taken  away  by  two  new  stand- 
ing orders  (^),  by  which  the  practice  on  petitions  has  been 
materially  varied.  By  these  orders,  it  is  required  that 
notice  be  given  at  the  town  clerk's  office  of  all  petitions 
and  memorials  intended  to  be  presented  to  the  court,  at 
least  two  clear  days  previously  thereto,  and  notice  of  the 
subject  of  such  petition  or  memorial  be  printed,  and 
sent  to  the  several  members,  and  that  no  petition  or 
memorial  be  received  by  the  court  before  three  o'*clock  in 
the  afternoon,  and  that  no  future  petitioners  or  memo- 
rialists be  permitted  to  address  the  court  upon  the  sub- 
ject matter  of  such  petitions  and  memorials. 

The  minutes  are  taken  and  drawn  out  by  the  town 
clerk,  and  copied  into  the  journals  by  the  clerk  of  the 
court,  who  also  serves  the  orders  of  the  court. 

Any  member  may  move  that  the  court  be  counted,  and 
if  forty  members,  including  two  aldermen,  be  not  present, 
they  must  break  up ;  but  unless  this  motion  is  made,  the 
court  notwithstanding  proceeds. 

Any  member  may  also  move  an  adjournment,  which  is 
always  put  without  discussion ;  but  it  seems  that,  tech- 
nically, the  lord  mayor  may  prevent  the  question  from 
being  put,  and  thus  detain  the  meeting  by  his  own  autho- 
rity, as  he  may  dissolve  it  without  its  own  consent. 

This  seems  to  be  the  reason  why  he  never  votes  on  ques- 
tions of  adjournment.  In  fact,  the  adjournment  appears 
to  amount  to  a  dissolution ;  for,  at  the  next  meeting, 
after  an  adjournment,  the  business  is  not,  as  a  matter  of 
course,  taken  up  where  it  was  broken  off. 

The  proceedings  of  the  court  are  regularly  entered  in 
the  journals :  the  divisions,  distinguishing  the  number 
of  the  aldermen  from  that  of  the  commoners,  are  recorded 
there.  These  journals  are  kept  by  the  town  clerk,  and 
are  open,  upon  reasonable  cause  being  shown,  to  the 
inspection  of  any  freeman,  without  any  charge  ;  and  they 

(ff)  Passed  15  June,  1S41. 
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may  be  searched  on  the  payment  of  2s,  6<2.,  and  extracts 
may  be  made  on  the  payment  of  Sd.  per  folio.  Indeed, 
it  does  not  appear  that,  in  practice,  any  reluctance  exists 
to  show  them  to  any  respectable  applicant  who  can  give 
any  &ir  reason  for  his  wishing  to  search,  though  there  is 
a  standing  order  (A)  that  no  book,  paper,  or  record  of  the 
corporation  be  shown  by  any  officer  of  the  court  to  a 
person  not  a  member  of  the  corporation,  without  leave  of 
the  court  (t). 

Minutes  of  the  proceedings,  when  printed,  are  sent 
to  every  member  of  the  common  council,  and  to  most  of 
the  municipal  functionaries,  and  copies  are  preserved  in 
the  town  clerk^s  office,  and  the  city  library,  bound  up 
and  indexed. 

Elections  in  this  court  are  by  open  voting  (A),  and  if 
there  are  more  than  two  candidates,  they  are  reduced  to 
that  number  by  show  of  hands ;  and  when  so  reduced, 
the  court  must  immediately  proceed  to  the  election  of 
one,  by  poll,  if  demanded :  the  duration  of  the  poll  to  be 
determined  by  the  court  at  the  time  (/). 

Three  days'  notice  of  the  election  we  have  seen  (m)  is 
required,  and  the  time  of  the  commencement  of  the  elec- 
tion named  in  the  summons ;  and  no  person  not  having 
been  admitted  to  the  freedom  of  the  city  two  years,  ex- 
cept entitled  thereto  by  servitude  or  patrimony,  can  be 
elected  to  any  place  or  appointment  of  emolument  in  the 
gift  of  the  court,  or  any  of  the  committees  (n),  or  com- 
missions: but  the  restriction  as  to  time  is  generally 
suspended  in  the  case  of  those  offices  which  are  bestowed 
upon  barristers,  as  it  was  also  on  the  election  of  police 
commissioner  under  the  City  Police  Act. 

Any  person  soliciting  a  vote,  or  declaring  himself  a 
candidate  to  fill  any  office  or  place  in  the  gift  of  this 
court,  before  such  office  or  place  be  actually  vacant,  is. 


(h)  S.  O.  42,  Feb.  24,  1820.  (/)  55  S.  O.  16  Mircb,  1837. 

(t)  2  Rep.  M.  C.  71.  (m)  ^/«,  p.  53. 

(k)   Order,  12  Dec.  1833.         (fi)  26  S.  O.  21  Feb.  1804. 
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by  sucb  conduety  deemed  ineligible  therefor;  and  any 
member  soliciting  a  vote  either  for  himself  or  any  other 
candidate,  is  deemed  ineligible  to  sit  npon  any  eommittee 
or  commission  appointed  by  this  coart(o). 

By  another  standing  order(p),  any  person  holding  an 
office  in  the  appointment  of  the  court,  or  of  any  of  its 
committees,  vacates  it  by  accepting  the  office  of  common 
councilman,  and  taking  his  seat  as  such :  no  person  can 
be  a  candidate  for  an  office,  who  has  been  a  member  of 
the  court  within  three  calendar  months  of  the  day  of 
election,  unless  the  vacancy  have  occurred  since  he  has 
ceased  to  be  a  member  (j^) :  and  where  the  officer  elected 
has  to  give  security,  no  member  of  the  court  can  be 
security  (r). 

The  common  method  of  bringing  a  candidate  before 
the  court,  is  by  petition ;  but  in  the  cases  of  the  common 
Serjeant,  and  the  judges  of  the  sheriffs'  courts,  the  candi- 
dates are  nominated  by  some  members  of  the  court. 

The  lord  mayor  generally  states  the  nature  of  the  office 
at  the  time  of  election ;  and  by  a  standing  order  passed  in 
1816  («),  every  person  thereafter  elected  to  an  office  in 
the  gift  of  this  court,  is  elected  to  fill  such  office  till  the 
second  court  after  St.  Thomas's  day  next  after  such  elec- 
tion;  at  which  court,  a  general  election  takes  place 
every  year,  though  the  old  officers  are,  with  scarcely  an 
exception,  re-elected ;  and  they  are  expected  to  be  per- 
sonally present,  unless  specially  excused.  The  provision 
as  to  re-election  does  not,  however,  extend  to  the  com- 
mon Serjeant,  town  clerk,  or  judges  of  the  shenflb' 
courts  (^). 

(o)  S.  O.  16  Dec.  1835.  coiuiiBt  of  the  recorder  and  common 
{p)  9  S.  O.  8  Dec.  1778.  seijeant,  and  the  members  of  corn- 
er)   23   S.   O.   25    Nov.    1796,  mon  council.     12  S.  O. 

amended  15   March,  1827.      This  (r)  105  S.  O.  30  March,  1779; 

of  course  does  not  indnde  the  com-  amended,  15  March,  1827. 

missioners  of  sewers,  under  the  19  («)  27  S.  O.  April  4, 1816. 

Car.  II.  c.  30,  s.  20,  who  always  (/)  2  Rep.  M.  C.  p.  38. 
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CHAPTER  V. 

THE  CITIZENS  OF  LONDON. 

It  is  unnecessary  for  our  present  purpose,  to  surmise 
what  was  the  qualification  of  a  citizen  of  London  in  the 
more  early  periods  of  its  history.  In  all  corporate  towns 
this  qualification  was,  hefore  the  late  act  of  parlia- 
ment (a),  always  settled  by  charter  or  prescription,  and 
a  mere  residence  was  not  necessarily  sufficient  (b).  It 
has  long  been  laid  down  that  the  freedom  of  the  city  of 
London  can  be  acquired  only  by  patrimony  or  appren- 
ticeship, or  by  redemption  from  the  court  of  aldermen  (c), 
— a  system  which,  during  the  more  rigorous  enforcement 
of  the  ancient  Saxon  institutions,  had  the  effect  of  con- 
tinually recruiting  the  civic  ranks,  either  on  the  common 
principle  of  hereditary  {d)  successum^  or  from  those  who 
had  an  equally  just  claim,  that  of  industry  and  residence, 
or  on  other  grounds,  sanctioned  by  an  order  of  the  supe- 
rior branch  of  the  civic  legislature ;  and  it  was  very  early 
decided  that  this  power  of  conferring  the  freedom  of  the 
city  was  wholly  independent  of  the  crown.  Thus,  a 
charter  of  Edward  III.  («),  granting  to  John  Falcoant  de 
Luca,  said  to  have  been  the  first  apothecary  in  England, 
all  the  liberties  and  immunities  of  a  citizen  of  London, 
was  decided  not  to  make  the  grantee  a  citizen  (/)• 

The  freedom  by  apprenticeship  or  patrimony  is  equally 

(a)  5  &  6  Wfll.  lY.  c.  76.  b. ;  4  Mod.  145. 

\h)  1  Baraardiston,  ISS ;  1  S«lk.  (<f)  In  sereral  of  the  London  char- 

374  ;  1  Ld.  Baym.  426 ;  Garth.  503 ;  ten  the  grant  ia  made  to  the  dti- 

Bac.  Abr.  Corporationa,  E.  6 ;  3  B.  sent,  their  hein  and  niccesiors,  aa  in 

&  C.  677 ;  i9.  C  6  D.  de  R.  590.  that  of  Henrj  I.  pott,  tit.  Sheriffa. 

(c)  2  Brownlow,  2S6 ;    4   Inat.  («}  Rot.  Par.  32  Edw.  III. ;  and 

250 ;    2  And.    276—7 ;    2   Bolatr.  2  Brownl.  286—7. 
189—190 ;  3  Keb.  225 ;  8  Co.  112,  (/)  8  Co.  126,  b. 


Digitized  by  VjOOQIC 


60  THB    CITIZENS    OF    LONDON. 

conferred  on  both  sexes.  Females  are  called  free  sis- 
ters ;  their  freedom  is,  however,  suspended  during  cover- 
ture, and  is  not  transmissible  to  their  descendants.  The 
widow  of  a  freeman  is  free  by  courtesy,  but  loses  her 
privilege  by  a  subsequent  marriage. 

All  persons  not  free  of  the  city,  whether  resident  there 
or  not,  are  denominated  foreigners  or  strangers,  as  was 
originally  the  case  at  Rome  (g). 

Freedom  by  servitude  is  obtained  by  service  for  seven 
years  under  an  apprenticeship  indenture  to  a  freeman  or 
freewoman,  which  indenture  must  be  properly  enrolled  at 
the  chamberlain^s  ofEce  by  the  master  or  mistress,  within 
the  first  year  of  the  term.  If  the  indentures  be  not  en- 
rolled, the  apprentice  may  be  discharged  (A),  but  the 
enrolment  may  be  enforced  by  either  party,  as  may  also 
every  other  act  necessary  to  complete  the  freedom  at  the 
proper  time,  by  summons  from  the  chamberlain,  who,  in 
London,  has  a  peculiar  jurisdiction  therein  (£). 

The  apprentice  must  not  be  the  son  of  an  alien  (k) ; 
the  service  must  be  for  seven  continuous  years  without 
intermission  (/),  or  even  for  a  longer  term,  if  it  be  named 
in  the  indentures  (tn),  and  during  the  whole  period  to  a 
freeman ;  and  on  proof,  even  after  the  freedom  has  been 
taken  up,  of  a  defect  in  any  of  the  particulars,  both  the 
master  and  apprentice  may  be  disfranchised  and  fined, 
and  the  master  prevented  from  trading  (n). 

It  is  no  objection  to  the  indentures  that  the  apprentice 
be  married  during  the  term ;  and  if  the  freedom  be  re- 
fused, a  majidamus  lies  to  the  court  of  aldermen  to  grant 
it  (o).     Although  the  indentures  cannot  be  enrolled  at  all 

(ff)  Cic.  de  Offi.  1,  12.  1  Sid.  107  ;  2  Show.  154  ;  8,  C.  T. 

(A)  Priv.  Lond.  338.  Raym.  92.  In  JVeMOftT.  FimcA,  1  Ld. 

(t)  Jd,  p.  343.  Raym.  383,   the  oommon  teijeant 

{k)  Act  of  Com.  Council,  26  Oct.      told  the  court,  that  if  the  apprentice 

16  Elix.  traded  during  the  term,  the  chamber- 

(0  Priv.  Lond.  p.  345.  lain  would  not  admit  him ;  but  thia 

(m)  Id,  ib,  does  not  seem  now  to  be  acted  up 

(n)  Id.  ib.  to.    See  2  Rep.  M.  C.  p.  120. 
(o)  Tinffntend*9  case,  1  Ler.  91 ; 


Digitized  by  VjOOQIC 


r 


THB  CITIZENS  OP   LOKDON.  61 

after  the  first  year,  it  will  not  affect  the  servioe,  and  the 
apprentice  is  entitled  to  his  freedom  on  the  payment  of  a 
fine  of  9s.  6d.  It  is  not  necessary,  in  order  to  obtain  a 
title  to  the  freedom,  that  the  service  should  be  performed, 
or  the  master  reside  within  the  city,  though,  as  we  shall 
Ke  (p),  it  might  be  taken  advantage  of  by  the  apprentice. 
On  the  completion  of  his  service,  the  apprentice  appears 
before  the  chamberlain,  accompanied  either  by  his  mas- 
ter or  some  other  freeman,  who  can,  from  his  own  know- 
ledge, give  the  necessary  evidence,  or  with  a  written 
declaration  from  his  master,  who  is  compellable  by  pro- 
cess from  the  lord  mayor's  court,  to  provide  the  requisite 
proof.  The  chamberlain  examines  strictly  into  the  per- 
formance of  the  indenture,  and  the  regular  service,  the 
master  declaring  either  verbally  or  by  a  written  paper, 
upon  the  oath  which  he  took  at  the  time  of  his  admis- 
sion into  the  freedom  of  the  city,  or  some  other  freeman 
testifying  to  his  own  knowledge,  that  the  apprentice  has 
served  duly,  and  complied  with  the  indenture.  If  the 
chamberlain  be  satisfied,  he  administers  the  oath,  and 
admits  the  claimant  to  his  freedom.  By  an  old  act  of 
common  council  (q)  the  chamberlain  was  bound  to  ascer- 
tain that  the  claimant  had  reached  the  full  age  of  twenty- 
four.  This  law  has  become  obsolete,  and  while  it  was 
in  force,  it  seems  to  have  been  frequently  dispensed  with. 
It  is,  however,  still  required  that  the  freeman  should  be 
of  age. 

By  a  late  act  of  common  council  (r),  the  oath  on  being 
admitted  to  the  freedom  has  been  settled  so  as  to  meet 
the  religions  scruples  of  nonconformists,  and  any  natural 
bom  subject,  of  any  religion,  can  be  now  admitted. 

The  following  is  the  form  of  the  oath : — 

"  Tt  •haU  natar  tkai  y*  ikatt  h§  good  and  true  to  our  Sovtrmffu  hady 
QMtcn  Vtetoria;  obejftani  and  obedient  jfe  ekall  be  to  the  mayor  and  ms'iitf- 
tere  qfiAie  eiiyt  thej^ranehieee  and  cuetome  thereof  ye  ehaU  mahUam^  and 
the  city  Jtetp  hamdeee  m  tkai  m  you  if.    Te  ehdU  be  eoniributmy  to  att 

(p)  Poet,  tit.  Apprenticeship.  (r)  10  Dec.  1S30. 

(g)  27  Sept.  3  &  4  Will.  &  M. 
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fif  ekm^w  imIMh  tki$  eitjft  at  nmmumi,  waiekmf  eomMimiiam9$ 
tastei,  iaUiage»,  lot  and  9eotf  and  to  all  other  chargm^  hearing  your  part  aa 
a  freeman  ought  to  do. 

"  Ye  ehall  colour  no  foreigner' »  goode  under  or  m  your  name,  wherehy 
the  Quem  or  thie  city  might  or  may  lote  their  euetoma  or  adoantagee, 

**  ye  ehall  take  none  appreniicee  for  any  leee  term  than  for  eeoen  yeara, 
unthout  fraud  or  deceit^  and  within  the  flret  year  ye  ehall  cauee  him  to  be 
enrolled f  or  eUe  pay  tueh  fine  a»  ehall  reasonably  be  imposed  upon  you  for 
omitting  the  samee  and  after  the  termCs  end,  within  convenient  time  (deing 
required)  ye  shaU  make  him  free  ^  this  city,  if  he  have  well  and  truly 


''  Ve  shall  alto  keep  the  Queen's  peace  in  your  own  person.  Ye  thall  know 
no  gatheringt,  conventicles,  nor  conspiracies  made  against  the  Queen's  peace, 
hut  ye  shall  warn  the  mayor  thereqf,  or  let  it  to  your  power. 

**  AH  these  points  and  articles  ye  shaU  well  and  truly  keqp,  according  to 
the  laws  and  euttomt  iff  the  city,  to  your  power.*' 

In  Wanners  ca8e(«),  the  cbamberlain  returned  to  a 
mandamuSy  to  admit  an  apprentice  to  his  freedom,  that 
London  has  time  out  of  mind  been  a  corporation,  and 
consists  of  several  societies,  guilds,  and  fraternities  of  free- 
men of  the  city ;  and  that  no  person  could  be  a  freeman 
of  the  city  till  he  was  free  of  one  of  those  fraternities. 

The  Orphans  Act  (0  requires  the  master  to  bind  his 
apprentice  to  the  company  to  which  he  belongs;  and 
Tarious  acts  of  common  council  have  forbidden  the  cham- 
berlain from  admitting  tradesmen  to  the  freedom  of  the 
city,  in  any  other  company  than  that  belonging  to  their 
particular  trade :  but  by  a  resolution  of  the  court  of  com- 
mon council,  passed  17th  March,  1835,  it  was  declared 
to  be  the  opinion  of  the  court,  that  persons  should  be 
admitted  to  the  freedom  of  the  city,  without  the  interven- 
tion of  the  trading  companies.  This  resolution  was  after- 
wards laid  before  the  recorder  and  common  serjeant,  who 
reported  that  it  would  be  inexpedient  to  pass  it  into  a 
law(i£) :  but  it  was  afterwards  resolved  (a?),  that  a  list  of 
persons  applying  to  be  so  admitted,  should  from  time  to 
time  be  presented  to  the  court  of  common  council,  and 

(t)  1  Str.  675.  (tt)    See    Minutes    of    Common 

(0  5  &  6  WUL  &  Mary,  cap.  10,      Council,  24  Sept.  1835. 
8.  6.  (jr)  Ist  October,  1835. 
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their  sanction  therefor,  obtained  as  occasion  required; 
and  by  an  act  of  common  council,  passed  9th  March, 
1836,  reciting  the  first  of  the  above  resolutions,  it  was 
enacted,  that  *^  the  apprentices  of  $nch  of  the  freemen  of 
tUs  dty^  as  are  not  free  of  any  society,  ^ild,  fraternity, 
fellowship,  or  company  of  this  city,  shall,  being  bound 
before  the  chamberlain  of  this  city,  according  to  the 
form  of  the  indenture  of  apprenticeship,  and  for  appren- 
tices of  the  city,  and  duly  enrolled  according  to  the 
custom  of  this  city,  at  the  expiration  of  the  apprentice- 
ship, be  entitled  to  the  freedom  of  this  city." 

In  pursuance  of  these  new  regulations,  it  is  now  the 
common  practice  for  the  chamberlain  to  admit  persons 
to  the  freedom  of  the  city,  without  reference  to  the  com- 
panies ;  the  Tarious  acts  of  common  council  which  pre- 
vent particular  classes  of  persons  from  being  admitted  to 
the  freedom  in  any  other  than  particular  companies,  not 
being  deemed  to  prevent  the  chamberlain  admitting  the 
candidate,  without  the  interv^ition  of  any  company  at  all. 

It  may,  however,  merit  the  serious  attention  of  the  cor- 
poration, whether  this  new  system  is  altogether  consistent 
with  their  charters  and  constitution.  The  chamberlain's 
return  in  TFa»n6r«  case  (y),  we  have  seen,  expressly  stated 
the  old  system  to  be  a  part  of  the  constitution  of  the 
city ;  and  whatever  force  may  be  attributed  to  the  ordi- 
nances of  the  common  council  regularly  and  formally 
passed  into  laws,  in  order  to  alter  and  amend  the  civic 
institutions,  it  by  no  means  satisfMtorily  appears  how  a 
mere  reeolutum  of  the  court  can  alter  an  essential  part  of 
the  municipal  constitution. 

The  formal  act  afterwards  passed  (2:),  will  not  much 
alter  the  question.  That  act,  it  will  be  seen,  declares 
that  the  apprentices  of  such  ^^  freemen  of  the  city  ae  are 
wot  free  ofcmy  society^'*  tec.,  may  be  admitted  to  the  free- 
dom ;  and  unless  the  resolution  of  March,  1836,  has  the 
effect  of  making  the  material  alteration  in  the  civic  con- 

(y)  Jnie,  p.  62.  (z)  9  March,  1830,  mpra. 
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stitution  which  it  professes  to  do,  it  is  pretty  clear  that 
there  can  really  be  no  such  persons  in  existence  as  free- 
men of  the  city,  not  being  free  of  any  of  the  companies. 

The  subject  is  of  the  greatest  importance  to  the  corpo- 
ration at  large,  and  the  author  would  have  distrusted  his 
own  mere  individual  opinion  thereon,  had  it  not  been  sup- 
ported by  that  of  others,  and  even  by  many  of  the  members 
of  the  corporation  themselves. 

All  children,  male  and  female,  of  a  freeman,  bom  after 
his  admission,  may  claim  their  freedom  at  the  age  of 
twenty-one,  when  the  applicant  is  required  to  produce  at 
the  chamberlain's  office  a  copy  of  the  father's  admission 
to  the  freedom,  and  six  compurgators,  called  vouchers, 
to  identify  him  as  the  person  he  represents  himself  to  be, 
on  which  he  is  admitted  forthwith,  and  the  entries  are 
ever  after  evidence  thereof  (a). 

Freedom  by  redemption  or  purchase  is  given  in  three 
cases : — 

First,  Where  there  has  been  a  breach  of  the  apprentice- 
ship indentures,  as  by  contracting  matrimony,  or  not 
serving  the  full  time.  Second,  Where  persons,  not  aliens, 
are  admitted  by  grace  and  favour,  and  as  a  mark  of  dis- 
tinction for  public  services :  or,  Thirdly,  Where  the  ad- 
mission is  by  presentment  of  the  chamberlain,  or  some 
person  entitled  by  grant  to  confer  a  freedom.  All  these 
species  of  freedom  are  obtained  from  the  court  of  alder- 
men, but  if  the  party  be  an  alien  or  alien's  son,  the  assent 
of  the  court  of  common  council  is  requisite  (d). 

The  great  majority  of  instances  in  which  the  freedom 
is  obtained  by  redemption  are,  in  &ct,  simple  purchases. 
The  chamberlain  is  directed  from  time  to  time  by  the 
court  of  aldermen  to  dispose  of  a  certain  number  of 
freedoms  by  sale,  and  the  purchasers  are  presented  by 
the  chamberlain  to  the  court  of  aldermen;  and  on  payment 
of  the  fees  of  the  officers,  and  a  sum  of  5/.  to  the  corpo- 

(a)  See  CoUim  t.  Maule,  8  Car.  firmed  by  letters  patent,  12£dw.  11., 
&  P.  505.  and  Ordinance,  20  Edw.  II.  Prir. 

{b)  Ordinance,  5  Edw.  II. ;  con*      Lond.  352. 
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ration,  are  daly  admitted  to  their  freedom.  The  free- 
doms in  the  gift  of  the  Tarious  officers  of  the  corporation 
are  thus  disposed  of  (c) :  on  the  17th  of  March,  1835,  it 
was  resolved,  in  common  council, — 

*'Tbat  all  persons  to  be  elected  to  a  corporate  office 
be  compelled  to  be  free  of  this  city ;  and  that  all  persons 
occapying  premises,  and  carrying  on  any  trade,  business, 
or  profession,  within  the  city  and  its  liberties,  should  be 
compelled  to  be  free.*** 

In  order  to  enforce  the  exclusive  privilege  of  the  retail 
sale,  the  first  step  is  usually  taken  by  the  inquest  of  the 
ward  in  which  the  sale  takes  place.  The  inquest  pre- 
sents to  the  court  of  aldermen  the  name  and  residence 
of  the  seller.  The  names  thus  presented  are  transmitted 
to  the  chamberlain,  with  an  order  to  summon  the  party, 
and  proceed  as  he  thinks  fit.  The  chamberlain  directs 
the  clerk  of  the  chamber  to  send  a  notice  to  the  person, 
calling  npon  him  to  appear  before  the  chamberlain  to 
show  cause  why  he  should  not  be  prosecuted  at  law. 

This  notice  is  served  and  signed  by  the  yeoman  of  the 
chamber.  On  the  appearance  of  the  party,  the  foreman 
of  the  inqnest  attends  also,  and  the  case  is  inquired  into. 
Unless  the  party  be  privileged,  he  usually  requests  time 
to  complete  (if  possessing  an  inchoate  right),  or  purchase, 
his  freedom,  or  he  consents  to  quit  the  city.  The  time 
is  limited  to  two  months,  by  two  acts  of  common  cojincil, 
of  10th  May,  1821 ,  and  27th  October,  1825.  If  the  party 
do  not  appear,  a  second  and  third  summons  are  served, 
and,  if  there  be  still  no  appearance,  the  chamberlain 
directs  a  prosecution  in  the  mayor's  court,  for  the  £5 
penalty,  and  usually  by  the  two  persons  first  named  in 
the  inquest.  Any  freeman,  however,  may  commence 
this  prosecution  in  the  name  of  the  chamberlain,  and  this 
without  a  presentment  from  the  inquest;  indeed,  it  is  not 
certain  that  any  person,  free  or  not,  might  not  use  the 
name  of  this  officer  for  the  purpose,  though  it  seems 

(e)  2  Bep.  M.  C.  p.  65.  (d)  PHt.  Lond.  352. 
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to  be  understood  that  the  chamberlain  wonld  stop  any 
proceeding  instituted  in  his  name  by  a  person  not  free. 
The  process  haying  been  used  for  the  purpose  of 
extorting  money,  by  way  of  compounding  the  prosecu- 
tion, two  acts  of  common  council  were  passed,  in  1821 
and  1826,  by  which  the  present  preliminary  method  of 
hearing  before  the  chamberlain  was  established,  which 
every  prosecutor  must  now  follow.  The  effect  of  the 
chamberlain's  giving  time,  is  to  suspend  the  prosecution 
altogether;  antecedently  to  these  acts,  he  could  only 
give  time  as  to  prosecutions  which  he  instituted  him- 
8elf(d). 

All  officers  in  the  corporation  are,  as  we  have  seen, 
necessarily  freemen ;  and  by  one  of  the  standing  orders  {e) 
of  the  court  of  common  council,  no  person  not  having 
been  admitted  to  the  freedom  of  the  city  two  years,  ex- 
cept entitled  thereto  by  servitude  or  patrimony,  can  be 
elected  to  any  place  or  appointment  in  the  gift  of  that 
court,  or  any  of  its  committees,  though  the  restriction 
as  to  time  is  generally  suspended  in  the  case  of  those 
offices,  which  are  bestowed  upon  barristers  (/). 

The  exclusive  right  of  freemen  of  London  to  carry  on 
trade  within  the  city  and  liberties,  has  been  rigorously 
enforced  with  regard  to  retail  dealers,  and  seems  to 
equally  apply  to  the  wholesale  trade  (g).  No  freeman, 
being  a  master  artificer,  can  employ  an  artificer  to  do 
work  under  him  within  the  city  who  is  not  free,  unless 
the  master  have  had,  within  twelve  months,  an  appren- 
tice, and  obtain  a  license  from  the  lord  mayor  or  court 
of  aldermen  to  employ  non-freemen  (A).  So,  also,  none 
but  freemen  can  legally  act  as  brokers  (i)  in  London. 

The  customs  of  London  relating  to  orphans,  wills,  dis- 
tribution of  intestates'  estates,  masters  and  apprentices, 

(d)  2  Rep.  M.  C.  120.  Sir    O.    Bridesman's   jud^ent   in 

(«)  26  S.  O.  February  21 »  1804.  Player  Y.Hutehim,  Hargr.  MSS.  56. 

(/)  2  Rep.  M.  C.  p.  120,  ante,  (k)  Act  of  Common  Conndl,  22 

p.  57.  NoTember,  1750. 

(si)  See  poetf  Trade  Resaladons ;  (t)  Poet,  title  Brokers. 
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are  confined  to  citizens ;  but  it  is  immaterial  whether  the 
fireedom  be  obtained  by  patrimony  or  service,  or  be  a 
mere  honorary  gift  (A). 

An  t^reement  on  marriage,  or  an  undertaking  in  the 
court  of  aldermen  to  take  up  the  freedom  of  the  city, 
is  a  Taluable  consideration,  and  the  distribution  of  the 
personal  estate  will  be  governed  by  it  (/) ;  and  this  cus- 
tom follows  the  person  of  the  freeman  wherever  he 
reside  (m). 

Citizens  of  London  are  free,  both  for  themselves  and 
their  property,  from  all  ancient  tolls  and  customs,  which 
were  in  the  hands  of  the  crown  at  the  time  of  the  charter 
of  Henry  I.,  called  in  that  charter  ^^  scot  and  lot,  dane- 
guilt  and  murder,  and  toll  passage,  and  lastage,  and  all 
other  customs  ;'^  and  in  other  charters  called  brid-toll, 
childwite,  jeresgive,  and  scotale  (n) ;  and  indeed  a  power 
is  given  to  make  reprisal  in  case  of  such  toll  being  taken, 
upon  any  goods  within  the  city  belonging  to  the  party 
levying  the  toll  (o) :  but  it  has  been  solemnly  decided, 
that  this  exemption  extends  only  to  freemen  actually 
resident  in  the  city  (p).  To  obtain  this  exemption  from 
toll,  a  document,  called  an  exemplification,  must  be 
obtained  from  the  town  clerk,  under  the  seal  of  the 
mayoralty,  certifying  the  party  to  be  a  citizen,  and  a  cer- 
tificate from  ihie  parish  minister  and  churchwardens  that 
the  claimant  is  resident  {q). 

Citizens  are  also  exonerated  from  the  city  tolls  col- 
lected at  the  gates  (r),  and  from  port  dues ;  and  this, 
whether  they  are  residents  or  not  (s). 

Another  privilege  of  the  citizens  of  London  is  to  be 

(k)  On$hw  T.  Onthw,  1  Sim.  IS.  (jf)  ChrporaHonqf  London  y.  Cor- 

(/)  Frederick  ▼.  Sir  Jokn  ^ede*  poraiUm  qf  Lherpoolf    1   Bos.    ft 

Hei,  I  Bro.  P.  C.  257 ;  1  Strange,  Poller,  522,  in  note;  and  see  Mojfor 

455.  qf  Lynn  ▼.  Mayor  qf  London^  4  T. 

(m)  Webb  ▼.  Wab,  2  Vem.  110.  R.  144 ;  1  Henry  Bl.  216. 

(«)  Charters  of  2  Henry  II. »  and  (q)  2  Rep.  M.  C.  p.  120. 

11  Henry  III.,  and  50  Henry  III. ;  (r)  See  poet,  ch.  VIII. 

see  4  Inet.  252.  («)  2  Rep.  M.  C.  p.  120. 

(o)  Id.  ib, 

f2 
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free  from  being  impressed  as  sailors  or  soldiers ;  a  privi- 
lege extended  also  to  their  apprentices  (s).  This  privi- 
lege is  confirmed  by  the  first  charter  of  Edward  III., 
declaring  that  the  citizens  of  London  should  not  from 
thenceforth  be  obliged  to  go  or  send  to  war  out  of  the 
city.  The  true  reason,  however,  seems  to  be  that  the 
city  of  London  being  held  in  free  burgage,  the  citizens 
were,  according  to  the  feudal  system,  bound  only  to  de- 
fend their  own  walls  (0- 

By  various  charters  («)  it  is  granted  that  the  citizens  of 
London  shall  not  be  impleaded  without  the  waUs  of  the 
city  for  any  plea,  and  a  citizen  defendant  may  still  plead 
to  the  jurisdiction  of  any  of  the  superior  courts  (x),  when 
it  appears  upon  the  face  of  the  pleadings  that  the  cause 
of  action  arose  within  the  city,  though  such  a  plea  is 
never  looked  upon  very  favourably  by  those  courts ;  and 
if  the  fact  of  the  defendant's  being  a  citizen  be  then 
denied,  the  question  is  tried  by  the  sheriff's  certificate  (y). 

Formerly,  as  we  have  seen,  the  citizens  of  London  as- 
sembled in  one  body  in  the  general  folkmote  or  hustings, 
to  discuss  the  affairs  of  the  city,  consent  to  ordinances, 
and  elect  officers;  but  the  only  elective  franchise,  or  muni- 
cipal functions,  now  attached  to  the  mere  freedom  of  the 
city,  are  exercised  in  the  wardmote,  where  freemen  being 
ten  pound  householders  {z\  paying  scot  and  bearing  lot  (a) 

{$)  Ante,  p.  22.  act  of  parliament  are  tke  church, 

(0  Wright's  Tenures,  205  ;  Bac.  poor    and    scavengers,    watch   and 

Hist,  of  Eng.  GrOT.  298.  ward  rates  ;  the  orphans'  tax,  and 

(«)  Charter  of  Henry  I.  such  other  annual  rates  as  the  dti- 

(r)  Chitty  on  Pleading,  p.  373 ;  sens  are  liable  to,  (excepting  par- 
see /»0f/,  City  Courts;  and  Norton's  liamentary  aids,)  or  thirty  shillings 
Comm.  p.  353.  per  annum  to  all  or  one  of  them, 

(y)  10  Hen.  VI.  10,  Fortescue,  s.   7,  8,  9;  but  receiving  abns,  or 

cap.  32 ;  12  Co.  67.  being    discharged    from    the   rates 

(g)  i,  e.  Jointly  or  separately  oc*  within  two  years  disqualifies,  except 

cupying  premises,    for    which   the  the  discharge  be  by  charter,  writ  of 

voter's  share  of  the  rent  amounts  to  privil^e,  or  act  of  parliament,  s.  14  ; 

i^lO ;  11  Geo.  I.  o.  18,  s.  10,  11.  but  a  f^eman  is  not  deprived  of  his 

(a)  The  payments  specified  in  the  right  to  vote  by  not  having  paid  the 
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when  required  in  the  ward  for  the  previous  twelve 
months,  have  the  exclusive  power  of  electing  the  alder- 
man and  common  council  of  the  ward. 

For  the  election  of  an  alderman  we  have  seen  a  ward- 
mote is  summoned  by  the  lord  mayor's  precept,  within 
fourteen  days  after  a  vacancy  occurs  (b\  and  the  lord 
mayor,  or  his  locum  tenens,  being  an  alderman  who  has 
passed  the  chair,  presides.  For  the  election  of  common 
councilmen,  a  wardmote  is  annually  held  on  St.  Thomas's 
^^7  (<^)»  or,  in  case  of  death  or  resignation,  as  soon  as  a 
vacancy  occurs ;  and  the  alderman  of  the  ward  presides. 

The  mode  of  conducting  the  election  in  case  of  a  con- 
test is  settled  by  the  City  Election  Act  (d). 

Any  of  the  candidates,  or  two  of  tlie  electon,  may  in  aiich  caae  demand  a 
poll,  and  the  presiding  officer  is  directed  to  appoint  and  swear  in  poll-clerits, 
to  take  tiie  poll  in  his  presence,  beginning  on  the  day  when  it  is  demanded, 
or  the  day  after,  and  proceeding  from  day  to  di^  ontil  it  is  finished,  not 
ezoeediiig  three  days  altogether  («).  Upon  adjonming  the  poU  on  each  day, 
the  presiding  officer,  in  the  presence  of  the  candidates,  or  their  agents,  if 
desired,  most  seal  up  the  poU-books  until  the  next  meeting,  and  after  the 
poQ  is  finished,  the  poll-books  mast  be  pablicly  opened  and  cast  up :  and 
the  result  declared  within  two  days  after.  In  case  of  a  scmtiny  being  de- 
manded, the  candidates  most  nominate  to  the  presiding  officer  any  number 
not  exceeding  six  voters  for  scrutineers,  to  whom,  at  the  candidates'  expense, 
rigned  copies  of  the  poll-books  are  required  to  be  deliYered  within  six  days. 
And  the  scnttineers  or  candidates  must,  within  ten  days  after,  deliTcr  a  list 
of  objections  with  the  grounds  thereof  to  the  presiding  oflioer,  who  must 
deliTer  over  to  the  other  side  signed  copies  of  such  objections,  within  three 
days  from  that  time :  and  after  the  candidates,  or  their  agents,  hare  been 
heard  in  defence  of  the  Totes  and  olyjections,  the  result  of  the  scrutiny  must 
be  declared  within  ten  days,  by  the  presiding  officer  at  the  place  of  election : 
and  an  omission  in  any  of  these  points  subjects  the  offender  to  a  penalty  of 
if200  OTor  and  aboTC  other  penalties. 

It  is  incident  to  a  corporation  to  disfranchise,  as  well 
as  to  elect  citizens,  but  no  man  can  be  disfranchised  but 
for  reasonable  cause  (/). 

orphans'  rate,  if  it  be  not  demanded  9  Hen.  VIII. ;  8  May,  1840. 

of  him ;  Warden  ▼.  Roui,  7  Mod.  (d)  11  Geo.  I.  c.  18,  s.  1. 

323.  (0  Id,  8.  4. 

(b)  Anie,  p.  28.  (/)  11  Co.  99,  a. 

(c)  Act  of  Com.  Council,  28  Sept. 
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If  a  man  trade  upon  his  own  account  within  the  seven 
years  of  his  apprenticeship  {g\  he  forfeits  his  right  to  the 
freedom,  and  so  if  he  do  not  take  the  oaths  in  a  reasonable 
time  after  he  is  qualified,  it  is  a  forfeiture  of  his  right  (h) ; 
and  if  he  afterwards  break  that  oath  by  doing  any  act 
essentially  prejudicial  to  the  existence  of  the  corporation, 
as  destroying  or  erasing  their  charters  or  muniments,  pre- 
venting the  election  of  mayor,  &c.,  he  thereby  forfeits  his 
franchise  (i) :  but  the  merely  threatening  to  do  these  things 
is  no  cause  (J).  If  a  freeman  of  London  falsely  represent 
his  apprentice  to  have  properly  completed  his  servitude, 
and  present  him  to  the  chamberlain  for  admission,  both 
the  master  and  apprentice  may  be  disfranchised  (A);  so  if 
a  freeman  connive  with  the  apprentice  of  another  freeman 
in  embezzling  his  master *s  property,  both  may  be  dis- 
franchised (/) :  but  a  freeman  cannot,  even  by  virtue  of 
an  ancient  custom,  be  disfranchised  for  disobeying  a  mere 
act  of  common  council,  or  acting  contrary  to  a  custom  ; 
as,  for  instance,  suing  for  a  debt  out  of  the  city  courts  (m), 
or  using  contemptuous  words  to  the  mayor  (n),  or  an 
alderman,  or  other  officer  (o),  or  refusing  to  pay  his 
proportion  of  the  municipal  expenses  (p). 

And  this  rule  of  law,  it  is  presumed,  would  apply  to 
an  act  of  common  council  (9),  by  which  it  is  enacted,  thai 
freemen  dwelling  a  year  out  of  the  liberties,  (except  in 
case  of  sickness,  or  merchandizing,  or  other  good  cause, 
to  be  allowed  by  the  court  of  aldermen,)  should  be  dis- 
franchised. 

(S)  Meitor  ▼.  Finchy  1  Ld.  Raym.  (0  Id.  ib. 

383.  (in)  Cro.   Elii.  33;    and   Dyer, 

(h)  Rex  ▼.  Jordan,   Com.   Dig.  333,  a. 
tit.  Franchise,  F.  33.  (n)  11  Co.  96,  98,  99.  a. 

(0  Bagg'$  case,  11  Co.  98  a.,  99  (o)  3  Salk.  425 ;  Clark'9  case,  1 

a. ;    Carth.    176 ;   Ray.  438  ;    Sd.  Ventr.  327  ;  2  Lev.  200  ;  Pal.  455. 
479,  480.  {p)  1  Sid.  282 ;  Com.  Dig.  Fran- 

0)  Id,  ib.  chises,  F.  33. 

{k)  Act  of  Com.  Council,  1  June,  {q)  30  Aug.  6  Elis. 

18  Hen.  VIII. ;  Pri?.  Lond.  344. 
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CHAPTER  VI. 

THE   COMPANIES. 

Very  soon  after  the  Conquest,  we  find,  besides  the 
aldermanries  or  district  guilds^  mention  made  of  trading 
companies  called  guilds  or  crafts  in  this  city,  for  the 
most  part  established  for  the  purposes  of  trade,  and  the 
protection  of  their  members— embracing  at  the  same 
time  both  the  objects  of  the  modern  friendly  societies, 
and  the  trades  unions.  The  earliest  of  these  seems  to 
haye  been  the  Weavers'  Company. 

As  the  city  of  London  assumed  a  more  exclusively 
mercantile  character  than  it  originally  possessed,  and 
most  of  the  higher  classes  became  gradually  enrolled  in 
some  one  of  these  guilds,  they  began  to  exercise  in  their 
collective  capacity  considerable  influence  over  the  map 
nagement  of  civic  affairs.  The  custom  which  we  have 
before  alluded  to  became  regularly  established,  that  no 
one  could  be  admitted  to  the  freedom  of  the  city  without 
being  free  of  one  of  the  companies  (a) ;  and  the  latter, 
even,  as  we  have  seen  (ft),  succeeded,  for  a  considerable 
time,  in  having  the  representatives  of  the  whole  city  in 
common  council  chosen  according  to  the  mysteries  or 
trades^  and  not  according  to  the  wards.  Until  the  period 
of  the  accession  of  the  House  of  Lancaster,  however,  the' 
charters  of  the  companies  contain  no  words  of  incorpo- 
ration, nor  any  expression,  which  can  be  considered  as 
conferring  on  their  members  any  distinctive  municipal 
advantages.  They  were  a  portion  of  the  community 
associated  amongst  themselves  for  peculiar  purposes,  but 

(a)  Ante,  p.  62.  {b)  Anie,  p.  37. 
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Still  within  the  general  incorporation  of  the  ^^commu- 
nitas'  (c). 

The  new  principles  of  law  with  respect  to  incorpora- 
tionsy  which  were  more  fully  developed  in  the  reign  of 
Henry  VI. ^  had  an  immediate  and  direct  operation  upon 
the  companies.  The  principal  of  them  sought  to  obtain 
grants  of  incorporation,  giving  them  perpetual  succession, 
and  a  distinct  legal  and  political  existence,  enabling 
them,  as  amongst  themselves,  to  manage  and  direct  their 
own  affairs,  as  they  do  at  the  present  day.  This  system, 
however,  did  not  at  first,  nor,  it  is  conceived,  would  it 
be  considered  at  this  day  in  anywise  to  diminish  the  au- 
thority of  the  main  community,  acting  by  the  court  of 
aldermen  over  these  minor  bodies ;  and  in  the  city  books 
are  numerous  instances  of  orders  made,  and  resolutions 
passed,  for  their  control  and  regulation,  and  for  the  inter- 
ference of  the  court  of  aldermen  (rf).  First,  in  respect 
to  incorporation  :  they  not  only  opposed  the  granting  of 
charters  by  application  to  the  crown,  but  even  com- 
pelled companies  who  had  obtained  charters,  contrary 
to  the  city  franchises,  to  bring  in  such  charters,  and 
to  refrain  from  acting  under  them  until  the  allowance 
of  the  court  of  aldermen.  The  charter  was  required  to 
be  enrolled  in  the  city  books  or  registers ;  and  in  so  doing, 
it  is  said  that  the  court  of  aldermen  act  in  a  legislative 
or  judicial,  and  not  in  a  ministerial  capacity  ;  that  is  to 
say,  that  the  enrolment  is  an  acceptance  of  the  new  in- 
corporation as  a  member  of  the  city,  and  that,  if  this 
acceptance  were  withheld,  the  company  would  have  no 
municipal  rights  or  privileges.  The  charter  of  the  Gar- 
deners' Company  expressly  provides  that  it  should  be 
void,  if  certified  to  be  inconvenient  by  the  mayor  and 
aldermen  {e) ;  and,  undoubtedly,  as  it  is  not  in  the  power 

(e)  2  Rep.  M.  C.  p.  25.  MaiUand's  ditto,  voL  1,    p.  486 ; 

{d)  See  Retunu  of  the  y^rioas  stat.  3  Hen.  V.   Cotton's  Abr.  p. 

Companies  to  Orders  of  the  House  545. 

of  CommonSf  of  the  date  1724-5  ;  («)  2  Rep.  M.  C.  London  Comp. 

Northouck's  Hist,  of  London,  and  320. 
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of  the  crown  to  constitute  odc  indiTidual  a  citizen  (/)  of 
London,  much  less  could  a  mere  charter  grant  municipal 
privileges  to  a  whole  body. 

We  have  before  seen  that  the  corporation  at  large  may, 
of  itself,  through  the  court  of  common  council,  create  a 
fellowship  or  company  (g)  ;  and  though  in  some  of  these 
instances  neither  the  right  of  having  a  livery,  nor  any  other 
municipal  privilege,  was  conferred,  and  the  members  were 
obliged  to  enrol  themselves  in  some  other  company  (A)  in 
order  to  become  free  of  the  city,  yet  in  that  of  the  carmen, 
fineemen  of  the  company  may  at  once  be  admitted  free  of 
the  city  (t) ;  and  there  certainly  seems  to  be  no  valid  reason 
why  any  modem  society,  established  in  the  city,  should 
not  be  placed  in  exactly  the  same  situation  with  respect 
to  the  corporation  of  London  as  the  old  societies,  many  of 
which  were  in  existence  as  part  of  the  civic  constitution, 
long  before  any  charters  were  conferred  upon  them. 

According  to  the  custom  of  the  city,  none  of  the  guilds 
or  companies  possessed  any  proper  internal  power  of 
coercive  legislation,  except  with  the  assent  or  under  the 
supervision  of  the  general  civic  legislature  (A). 

The  scanty  relics  of  the  records  of  the  reign  of 
Henry  III.  furnish  some  examples  of  this  portion  of  the 
municipal  constitution.  Thus,  in  the  45  Henry  III.,  cer- 
tain ordinances  or  by-laws  were  made  by  the  Lorimers, 
"par  camun  conseil  de  tausy  et  par  assentement  de  Sir 
Wm.  Fitz-Richard,  adongues  maire  de  LondreSj  et  des  a«- 
ires  barons  (J)  de  la  cite  f  and  in  like  manner  the  *^  probi 

{J)  8  Co.  126  b. ;  Ai/e,  p.  59.  (/)    There   eaonot   be  the  leait 

ilf)  Ante,  p..50 ;  1  Salk.  192.  doubt  of  the  traxttlation  of  thU  word 

(A)  It  does  not  seem  to  be  gene-  here.    The  mayor  and  aldermen  had 

rally  known  that,  under  the  old  sya-  always  the  ezdusiTe  jurisdiction  in 

Cem,  the  members  of  the  Watermen's  the  matter,  and  the  designation  of 

Company  and  fellowship  porters  were  the  latter  as  "  de»  autrei  barom  **  is 

ahrayB  free  of  other  companies ,  and  quite  sufficient  to  confirm  the  opi- 

thus  their  priTileges   as  liverymen  nions  before  ^ven  of  the  meaning  of 

wcare  obtained.  the  word  **  barons"  in  the  charter  of 

(f)  2  Rep.  M.  C.  2nd  part,  342.  John.     See  ante,  p.  15. 

(i)  2  Rep.  M.  C.  p.  13. 
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homines "  of  the  cordwainers,  made  certain  provisions  or 
by-laws,  66  Hen.  III.,  *^  De  consensu  et  vobtntate  mqjoris 
LondonuB  ctBterorumque  baronum  ejusdem  civiiatis.'^ 

In  the  11  Edw.  I.  certain  ordinances  were  made  by  the 
^'prodes  homes^  painters  of  the  city  of  London,  for  regu- 
lating their  trade,  and  in  order  that  these  r^ulations 
might  be  observed,  they  elected  four  guardians,  or 
wardens,  who  were  sworn  before  the  mayor,  and  the 
other  '^  honts  geniz  ^  of  the  city,  to  keep  the  same  ac- 
cording to  their  power  (iw). 

The  appointments  or  confirmations  in  their  offides  by 
the  mayor  and  aldermen,  of  guardians,  rulers,  surveyors, 
&c.,  as  they  were  variously  designated  in  the  reigns  of 
Edward  L  II.  and  III.,  (entries  of  which  occur,)  show 
that  the  control  of  the  city  was  not  intermitted.  In  the 
reign  of  Edward  III.,  probably  in  consequence  of  some 
general  regulation,  we  find  the  names  of  thejprofti  ho- 
mines  of  twenty-five  of  the  principal  mysteries,  who  had 
been  sworn  before  the  court  of  aldermen  to  govern  and 
rule  the  same  ;  in  the  39  Edward  III.  the  court  of  alder- 
men passed  an  ordinance,  by  which  this  custom  was 
established  and  confirmed.  It  was  ordained,  that  all  the 
mysteries  should  be  faithfully  ruled  and  governed,  each 
according  to  its  nature,  and  in  such  a  manner,  that  no 
deceit  should  be  found  in  any  of  their  works  or  trades ; 
that  in  each  mystery,  there  should  be  chosen  four  or  six, 
or  more,  or  less,  according  to  the  needs  of  the  mystery ; 
which  persons,  so  chosen  and  sworn,  should  have  full 
power  from  the  mayor  to  will  and  &ithfully  to  do  and 
^  perform  the  same.  Any  members  of  the  mysteries  re- 
''^  fusing  to  obey  the  wardens,  were  to  be  imprisoned  and 
fined  (n).  And  it  was  specially  declared  to  be  a  good 
custom  for  the  court  of  aldermen  to  imprison  a  person 
for  disturbing  the  election  of  a  warden  of  a  company,  and 
refusing  to  promise  not  to  do  so  again  (o). 

(m)  2  Rep.  M.  C.  p.  13.  (o)  StyU,  78. 

(fi)  Id,  ib. 
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Whether  under  the  above  ordinance,  or  under  the 
custom,  the  usage  of  presenting  the  wardens  or  other 
rulers  to  the  court  of  aldermen  upon  their  admission  to 
office,  in  order  that  they  might  take  the  oaths  of  office 
before  the  court,  now  became  fully  established ;  and  their 
presentments  were  regularly  recorded  in  the  city  books, 
as  a  settled  portion  of  the  civic  policy.  The  obligations 
of  these  officers  may  be  farther  collected  from  their  oath, 
which  is  entered  as  a  city  oath  in  the  Custumal,  and  by 
which  they  swear  "  to  observe,  and  cause  to  be  observed, 
the  good  rules  and  ordinances  of  the  same  mystery  approved 
HBRB  by  the  cowrt^  and  that  all  defaults  therein  against 
such  rules  and  ordinances  they  will  present  from  time 
to  time  to  the  chamberlain  of  the  city.  This  *'  present- 
ment^ being  evidently  made  for  the  purpose  of  regu- 
lating and  confirming  the  same  by  the  power  of  the  mu- 
nicipal community  ip\  Lord  Holt,  therefore,  in  a  case  of 
disputed  fine  for  not  taking  up  the  livery,  recommended 
an  appeal  from  the  decision  of  the  company,  to  the  lord 
mayor  and  aldermen  {q). 

By  the  stat.  15  Hen.  VI.  c.  5,  it  was  enacted,  that  the 
masters  and  wardens  of  all  guilds,  fraternities,  and  other 
persons  in  authority,  should  bring  in  their  charters  to  be 
registered  and  enrolled  of  record  before  the  justices  of 
the  peace  in  counties,  and  before  the  chief  governors  of 
the  cities,  boroughs,  and  towns,  where  such  guilds  and 
fraternities  should  be ;  and  that  from  thenceforth  no  such 
masters,  wardens,  nor  people,  should  make  any  ordinance 
to  the  disinheritance  or  diminution  of  the  king's  fran- 
chise, or  of  others,  nor  against  the  common  profit  of  the 
people,  nor  none  other  ordinance  of  charge,  unless  the 
same  should  be  first  discussed,  and  approved,  and  for 
good  and  reasonable  causes  admitted,  by  such  justices 
of  the  peace,  or  other  chief  governors,  and  before  them 
entered  of  record ;  and  afterwards  by  them  revoked,  or 

(p)  2  Rep.  M.  C.  p.  13. 

{q)  Stathnert*  Co.  v.  Seiubury,  Rajni.  222. 
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repealed,  if  the  same  should  be  found  to  be  not  lawful 
or  reasonable;  and  that  this  ordinance  should  last  so 
long  as  it  should  please  the  king. 

The  statute  19  Hen.  VII.  c.  7,  recites  the  substance  of 
the  statute  of  the  16  Hen.  VI.  and  that  the  same  statute 
having  expired^  divers  and  many  ordinances  had  been 
made  by  divers  and  many  private  bodies  corporate  within 
their  cities,  towns,  and  boroughs,  contrary  to  the  king's 
prerogative,  his  laws,  and  the  common  weal  of  his  sub- 
jects :  it  was  therefore  enacted,  that  no  masters,  wardens, 
and  fellowships  of  crafts  or  mysteries,  nor  any  of  them, 
nor  any  rulers,  or  guilds,  or  fraternities,  should  make 
any  acts  or  ordinances  in  disinheritance  of  the  preroga- 
tive of  the  king,  nor  of  none  others,  nor  against  the 
common  profit  of  the  people,  but  that  the  same  acts  or 
ordinances  should  be  examined  and  approved  by  the 
chancellor,  treasurer  of  England,  or  chief  justice  of  either 
benches,  or  three  of  them,  or  before  both  the  justices  of 
assize  in  their  circuits. 

These  statutes  were  in  accordance  with  the  previously 
established  custom  in  the  city  of  London ;  but  from  a 
carelessness  on  the  part  of  the  corporation,  in  enforcing 
the  authority  of  the  court  of  aldermen,  the  previous 
sanction  of  the  latter  to  the  by-laws  of  the  companies 
came  gradually  to  be  dispensed  with,  and  a  simple 
enrolment  of  the  by-laws  after  their  confirmation  by  the 
judges  was  substituted  in  its  stead ;  and  even  this  is  very 
rarely  insisted  on  (r). 

The  same  laxity  on  the  part  of  the  civic  authorities, 
has,  in  other  respects,  diminished  their  control  over  the 
companies ;  as  in  the  creating,  granting,  and  regulation 
of  the  body  called  the  livery,  who  are  so  essential  a  part 
of  the  civic  constitution ;  and  as  regards  the  contributions 
of  the  different  companies  towards  the  civic  expenditure, 
and  the  disputes  and  controversies  between  company  and 
company,  or  their  respective  governors,  and  members 

(r)  2  Rep.  M.  C.  p.  26. 
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among  themselves;  but  the  customs  and  privileges  of 
the  city  of  London  being  declared  by  act  of  parliament  to 
remain  in  force  tui  vel  abusi  («),  the  power  of  the  corpora- 
tion  at  large  over  the  different  companies  can  by  no 
means  be  considered  obsolete. 

In  the  case  of  Rex  v.  Harrison  {t\  it  was  pleaded  that 
there  are  several  guilds,  companies,  &c.  in  the  city  of 
London,  which  guilds,  companies,  &c.  have  used,  and 
ought,  to  have  the  overseeing,  correction,  and  govern- 
ment of  the  several  persons  using  and  exercising  the 
several  arts,  trades,  mysteries,  and  manual  occupations 
belonging  to  such  several  societies,  guilds,  fraternities, 
fellowships,  and  companies,  in  the  use  and  exercise  of 
such  arts,  trades,  mysteries,  and  manual  occupations 
within  the  said  city  and  liberties  thereof;  and  that  the 
said  several  societies,  &c.  for  all  the  time  aforesaid  have 
used,  and  ought,  and  yet  use  and  ought,  to  be  under  the 
order,  government,  and  regulation  of  the  mayor,  alder- 
men, and  commonalty  of  the  said  city  for  the  time  being, 
in  common  council  assembled ;  and  it  was  held  by  all  the 
judges,  that  an  act  of  common  council  of  20th  June,  1727, 
compelling  all  butchers  in  London  to  be  free  of  the 
Butchers'  Company,  was  legal,  and  that  the  end  of  that 
by-law  was  to  restore  the  original  constitution  of  the  cor- 
poration ;  that  it  was  right  and  reasonable,  and  must 
have  been  the  meaning  of  the  custom,  that  each  company 
should  have  the  inspection  of  their  own  trade  (u). 

So  in  the  controversy  which  occurred  as  to  the  power 
of  the  lord  mayor  to  call  common  halls  for  other  than 
election  purposes,  an  opinion  was  given  by  counsel  (x), 
that  it  is  the  duty  of  the  proper  oflSicers  of  the  several 
companies  to  whom  precepts  for  summoning  their  re- 
spective liveries  are  sent,  to  summon  them  under  pain  of 

(f)  Charter  of  7  Ric.  II.  mUt,  the  above  caae,  3  Burr.  1328. 
p.  II.  {»)  Lord   Loughborough,  Wed- 

(/)  3  Burr.  1322.  derbnme,    Glynn,    DimnSog,     and 

(«)  See  the  obeervations  of  Lord  Nugent. 
Manifield  and  the  other  jodgea  in 
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disfranchisement  (y) ;  and  by  an  old  order  (js)  of  the  conrt 
of  aldermen,  the  master  wardens  of  the  several  compa- 
nies are  required  by  their  clerk  to  return  to  the  cham- 
berlain, once  in  every  quarter,  the  names  and  residences 
of  all  persons  admitted  to  the  freedom. 

There  was  always  a  great  distinction  between  these 
mysteries,  depending  sometimes  upon  priority  of  founda- 
tion, or  superiority  in  point  of  wealth.  They  were  not 
indiscriminately  called  upon  to  advise  on  the  civic  affairs, 
but  a  selection  was  made  from  the  toiser  or  mare  sufficient 
of  the  mysteries  (a) ;  and  about  the  end  of  the  reign  of 
Edward  II.  the  wealthier  of  the  companies,  or  such  as 
sent  most  members  to  common  council,  and  paid  the 
highest  farms  (i),  were  separated  from  the  more  indigent 
of  the  crafts :  and  on  one  occasion  an  act  of  common 
council  was  passed  by  members  exclusively  chosen  from 
thirteen  only  of  the  former ;  a  distinction  which  in  time 
gave  rise  to  the  precedency  of  the  great  companies  of 
London,  afterwards  reduced  to  twelve.  The  list  of 
which,  according  to  their  precedency,  is  as  follows  : — 

1.  Mercers  7.  Merchant  Tailors 

2.  Grocers  8.  Haberdashers 

3.  Drapers  9.  Salters 

4.  Fishmongers  10.  Ironmongers 
6,  Goldsmiths  11.  Vintners 

6.  Skinners  12.  Clothworkers. 

There  are  nominally  about  seventy  other  companies  in 
existence  in  the  city,  which  are  possessed  of  municipal 
privileges,  some  of  them  having  a  livery,  and  others  not 
so ;  whilst  others  have  gone  into  decay  and  become  ex- 
tinct (c).    The  recent  regulations  before  alluded  to  (<f), 

(y)    See    Northouck's    Hist,    of  toI.   1,  p.  33;   see  Northouck,  p. 

London,  tib.  1,  ch.  26,  p.  509.  348. 

(jr)  13  June,  1738.  (c)  See  an  account  of  them  in  the 

(a)  Jnt€,  p.  37.  2  Rep.  M.  C.  2nd  part. 

lb)  Herbert'i  Hist,  of  the  Twelve  (<f)  Ante,  p.  63. 
great  Lirery  Companies  of  London, 
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authoriziiig  parties  to  become  free  of  the  city  indepen- 
dently of  the  companies,  and  the  present  total  inactivity 
of  those  bodies  with  respect  to  the  conduct  of  trade,  even 
among  their  own  members,  if  persevered  in  and  ulti- 
mately held  valid,  must  have  a  tendency  to  materially 
weaken  the  position  of  the  companies  in  the  corporation 
at  large,  as  a  part  of  the  municipal  government;  and, 
consequently,  the  authority  of  the  court  of  aldermen  over 
them, — ^a  result  which  can  by  no  means  be  desirable 
under  existing  circumstances.  It  may,  nevertheless, 
however,  admit  of  considerable  doubt  whether  every 
tradesman  within  London  has  not  still  an  inchoate  right 
to  be  admitted  a  member  of  that  particular  company 
having  the  superintendence  over  his  trade.  These  com- 
panies are  not  voluntary  societies,  consisting  of  persons 
chosen  by  voluntary  consent;  nor  can  the  admission 
of  members,  as  in  the  corporation  at  large,  be  con- 
sidered to  be  settled  by  prescription,  and  confined  to 
persons  possessed  of  particular  qualifications,  as  appren- 
ticeship or  patrimony :  on  the  contrary,  the  charters  of 
all  the  incorporated  companies  expressly  state  them  to 
be  composed  of  the  wcrhing  members  of  the  different 
trades  or  mysteries  which  they  represent ;  and  further, 
in  many  instances  requiring  all  persons  in  such  trades, 
widiin  certain  limits,  to  become  members  thereof  («).  In 
Watmers  case,  it  was  expressly  laid  down,  that  when  an 
act  of  common  council  required  all  joiners  in  London  to 
take  up  their  freedom  in  the  Joiners'  CJompany,  under  a 
certain  penalty,  a  mandam^ts  would  lie  to  compel  the 
company  to  admit  them  (/). 

The  higher  companies  have  many  of  them  provided 
against  the  chance  of  indiscriminate  admission,  by  im- 
posing heavy  fees  thereon ;  but  it  may  be  also  doubted 
whether  these  payments  could,  at  this  day,  be  enforced 


(«)  See  potty  Tnde.  ritom,  3  Burr.   1328;  8.  C.  1  W. 

if)  1  Str.  675  ;  and  lee  Bex  v.      BL  372 ;  Green  t.  Ihtrkam,  1  Burr. 
JMUm,  8  Mod.  270 ;  Bex  t.  Her.      131. 
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in  a  court  of  law,  wherever  the  primA  facie  right  to  ad- 
mission is  established. 

By  an  old  statute  (/)  it  is  enacted,  that  no  masters, 
wardens,  or  fellowships  of  crafts  [or  masters  (^)],  or  any 
of  them,  nor  any  ruler  of  fraternities,  shall  take  of  any 
apprentice,  or  any  other  person  or  persons,  for  the  entry 
of  any  apprentice  into  their  fellowship,  above  the  sum  of 
2s.  6(2.,  under  the  penalty  of  £40  for  every  offence ;  and 
by  a  subsequent  statute  (/i),  the  same  penalty  is  inflicted 
on  such  masters,  wardens,  &c.  *'  exacting  or  taking  of  any 
such  apprentice  or  journeymen,  or  any  other  occupying 
for  themselves,  or  of  any  other  persons  for  them,  after 
his  or  their  years  expired,  any  sum  of  money,  or  other 
things,  for  or  concerning  his  or  their  freedom  or  occupa- 
tion, otherwise,  or  in  any  other  manner,  than  is  before 
recited ;  and  it  has  been  repeatedly  decided  that  a  by- 
law that  any  person  not  otherwise  entitled  to  the  freedom 
should  be  admitted  a  member  of  a  public  corporation, 
upon  payment  of  a  certain  sum,  is  void,  as  an  essential 
alteration  of  the  constitution  of  the  corporation  (i)- 
Much  more,  it  is  conceived,  would  the  system  adopted 
by  many  of  these  corporations,  which  are  expressly 
established  for  so  important  a  purpose  as  the  protection 
of  trade,  be  held  bad,  by  which  the  freedom  is  sold  to 
persons  wholly  unconnected  with  the  trade  or  mystery 
they  profess  to  represent. 

(/)  22  Hen.  VIII.  c.  4.  (t)  JUx  v.  Breton,  4  Burr.  2260 ; 

Of)  Qy,  M jsteries.  CUy  qf  London**  case,  8  Co.  126  b.  ; 

(A)  28  Hen.  VIII.  c.  5.  see  alao  Rex  v.  Bird,  13  EaBt,  384. 
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CHAPTER  VII. 

THE  LIVERY. 

In  the  greater  companies  there  existed  from  an  early 
period,  by  usage  and  custom,  two  classes  of  freemen ;  the 
upper  class,  comprehending  probably  the  masters,  who 
were  entitled  to  wear  the  livery  or  clothing  of  the  company, 
and  the  freemen  or  yeomanry  at  large,  mostly  consisting 
of  the  workmen.  Some  companies  possess  a  livery  by 
prescription ;  and  others  by  order  of  the  court  of  alder- 
men ;  who,  it  is  considered,  have  still  the  sole  regulation 
of  the  mode  of  granting  the  livery  (a).  Indeed,  after  the 
reversal  of  the  judgment  of  forfeiture  in  the  quo  warranto 
case,  it  was  deemed  advisable  to  hold  a  court  for  the 
express  purpose  of  restoring  the  livery,  and  an  order  was 
made  that  all  such  as  were  on  the  livery  at  the  time  of 
the  judgment,  should  be  restored;  which  order,  the 
masters,  wardens,  and  assistants  of  the  several  incor- 
porations were  forthwith  to  put  in  execution;  and  the 
several  clerks  of  the  companies  were  ordered  to  enter 
the  same  in  their  respective  books  (b). 

The  power  of  calling  to  the  livery  has  always  been 
vested  in  the  court,  or  ruling  body  of  the  company.  The 
livery  being  onerous  as  well  as  honorary,  the  courts  or 
ruling  bodies  had  and  have  power  of  compelling  the 
freemen  to  take  up  the  livery ;  and  if  their  own  powers 
are  insufficient,  they  may  apply  to  the  court  of  aldermen, 
who,  calling  the  recusant  before  them,  may  commit  him 
to  prison,  usually  to  Newgate,  or  fine  him  if  he  will 
not  obey ;  and  this  power  has  been  repeatedly  declared 

(a)  2  Rqp.  M.  C.  p.  27.  ber,  1688 ;  Maitland*B  Hut.  of  Lon- 

(b)  Rep.  in  GnildhaU,  7th  Octo-      don,  toI.  1,  p.  485. 

O 
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to  be  legal  (c).  The  constitution  of  the  companies,  and 
the  qualification  for  the  liyery,  were  such,  as  gradually 
to  draw  all,  or  by  far  the  greater  number,  of  the  superior 
or  bettermost  part  of  the  citizens  into  this  class  (d). 

The  Court  of  Queen's  Bench  takes  judicial  notice  of  a 
liveryman,  and  the  nature  of  his  office,  and  that  be  who 
comes  into  a  company,  agrees  to  incident  charges  and 
duties  (e). 

By  an  order  of  the  court  of  aldermen,  dated  27  July, 
1697  (/),  it  is  directed,  **  that  no  person  should,  for  the 
future,  be  called  to  take  upon  himself  the  livery  of  any  of 
the  twelve  higher  companies,  who  was  not  possessed  of  an 
estate  of  £1000;  or  of  those  of  the  inferior  companies, 
unless  he  was  possessed  of  an  estate  of  £500.*'  In  the 
case  of  the  Vintners'  Co.  v.  Pas8ey{g\  this  order  was 
pleaded  and  demurred  to,  and  was  afterwards  given  up, 
on  the  ground  that  it  was  not  known  what  authority 
the  lord  mayor  and  aldermen  had  to  make  the  order. 

In  Tav€mer*$  case,  which  related  also  to  the  Vintners^ 
Company,  it  had  long  before  been  decided  that  a  fine  of 
£31  13«.  4<f.  payable  on  being  admitted  a  liveryman  was 
valid  (A) ;  and  in  Passetfs  case  it  was  confirmed  (i). 

It  is  probable,  that  those  only  who  were  entitled  to 
the  livery  or  clothing  of  the  companies  were  selected 
for  the  ruling  body,  out  of  which  representatives  were 
exclusively  chosen ;  and  that  these  are  the  prohi  komines 
mentioned  before.  Various  ordinances  were  made  by  the 
civic  authorities  on  this  subject ;  and  at  length,  afler  an 
ineffectual  attempt  on  the  part  of  the  common  council  to 
confine  the  power  of  electing  the  mayor  and  sheriffs  to 
themselves,  and  the  master  and  wardens  of  the  com- 


(e)  2  Ley.  200  ;  StaiUmtn*  Co.  t.  (d)  2  Rep.  M.  C.  p.  27. 

Salisbury,  Comb.   221 ;    Qrqfim'i  («)  Ciark'i  case,  Salk.  349. 

case,  1  Mod.  10;   Claris  case,  5  (/)  Rep.  No.  101,  fol.  310. 

Mod.  156p  319;  12  Mod.  113;  2  (g)  I  Burr.  235. 

Keb.  555  ;  2  Com.  24;   Salk.  349,  (A)  Raym.  447. 

8.  C.  (t)  1  Barr.  238. 
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panics  only  (A),  it  was  a  few  years  after  enacted  (/),  that 
the  master,  wardens,  and  honest  men  of  the  several  mys- 
teries of  the  city,  shall  come  in  their  last  liveries  to  the 
Guildhall,  to  the  election  of  lord  mayor,  sheriffs,  and 
other  officers  of  the  city ;  and  none  other  bat  themselves 
and  the  members  of  common  council  should  be  present 
The  statute  11  George  I.  c.  18,  s.  14,  has  now  still  fur- 
ther confined  the  powers  of  this  court  to  liverymen  of  a 
year's  standing ;  and  that  the  qualification  of  the  voter 
may  the  more  accurately  be  ascertained,  the  lord  mayor 
is  empowered,  at  the  request  of  the  candidates,  or  their 
agents,  where  a  scrutiny  is  granted  at  any  election,  to 
issue  his  precept  requiring  the  master  and  wardens  of  the 
livery  companies  to  cause  their  clerks  to  return  two 
lists  of  the  liverymen  of  their  companies,  for  the  use  of 
the  candidates  on  both  sides,  which  lists  are  to  be 
retamed  by  the  clerks  on  oath  within  three  days  (m). 

The  court  consists  of  the  lord  mayor,  or  his  locum 
tenensy  who  must  have  passed  the  chair,  four  aldermen 
at  least,  and  such  of  the  liverymen  of  the  companies  as 
are  freemen  of  the  city.  This  body  elect  the  lord  mayor, 
sheriffif,  chamberlain,  bridge-master,  the  auditors  of  the 
city  and  bridge-house  accounts  (n),  and  the  four  ale  Con- 
nors (o);  and  before  the  act  2  Will.  IV.  c.  45,  they  also 
exclusively  chose  the  members  of  parliament  for  the  city. 
They  also  sometimes  offer  remonstrance  and  advice  to  the 
other  governing  bodies  of  the  corporation,  and  occasion- 
ally vote  addresses  to  the  crown  or  to  parliament,  but  no 
distinctive  privilege  of  address  is  now  allowed  them  (p). 

The  full  style  of  the  court,  is  "  a  Meeting  or  Assembly 
of  the  Mayor,  Aldermen,  and  Liverymen  of  the  several 
Companies  of  the  City  of  London  in  Common  Hall  assem- 
bled." By  act  of  common  council,  21  June,  7  Will.  III.,  it 
is  declared,  that  '*  the  right  of  assembling  common  halls 

(*)  Act  of  Common  Coimcil,  7  («)  H  Geo.  I.  c.  18,  a.  1. 

Edw.  rv.  (o)  Rep.  of  Committee  of  Com. 

(/)  Id.,  15  Edw.  IV.  CoimcU,  30th  April,  1786. 

(«)  11  Geo.  I.  0.  18,  8.  6.  ip)  2  Rep.  M.  C.  p.  76. 
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for  the  election  of  lord  mayors,  sheriffs,  and  other  public 
officers  of  the  city,  and  the  power  to  dissolve  the  same 
after  such  elections  are  made  and  finished,  and  not  other* 
wise,  is,  and  ought  to  be,  in  the  lord  mayor  for  the  time 
being ;  but  in  practice,  on  these  occasions,  common  halls 
are  now  called  by  a  summons  from  the  court  of  aldermen, 
or,  in  their  default,  by  the  lord  mayor,  and  on  all  other 
occasions  by  the  latter  in  the  first  instance.  The  day  for 
election  of  lord  mayor  is  29th  September;  and  for  sheriffs, 
chamberlain,  bridge-masters,  and  the  other  officers  chosen 
in  this  court,  Midsummer-day;  or  if  that  be  Sunday,  the 
day  after ;  or  as  soon  as  a  vacancy  occurs  ( j).  The  sum- 
mons is  directed  to  the  aldermen  and  several  officers  who 
are  to  attend,  and  to  the  masters  and  wardens  of  the  several 
companies.  The  lord  mayor  is  attended  at  the  meeting 
by  the  recorder,  common  Serjeant,  pleaders,  chamber- 
lain, and  other  officers  ;  all  of  whom,  it  is  said,  come  as 
his  attendants,  and  not  as  officers  of  the  common  hall ; 
but  at  meetings  for  elections,  the  sheriffs,  recorder, 
and  common  seijeant  must  attend  to  assist  in  the  pro- 
ceedings. The  town  clerk  attends  as  an  officer  of  the 
assembly,  and  prepares  a  list  of  agenda,  and  draws  up  the 
minutes  of  the  proceedings,  which  are  afterwards  copied 
into  a  book  called  the  "  Precept  Book,"  by  the  junior  at^ 
tomey  of  the  mayor's  court.  In  the  few  other  cases 
besides  elections,  in  which  this  body  acts,  the  lord  mayor 
presides,  and  puts  the  question,  which  is  decided  by  a 
show  of  hands.  Though  all  the  liverymen  who  are  free 
of  the  city,  and  even  the  members  of  common  council  (r), 
who  are  not  liverymen,  may  attend  this  court,  the  elec* 
tive  franchise  is  confined  to  those  who  have  been  livery- 
men for  one  year  2  and  no  person  is  entitled  to  a  vote  who 
has  not  paid  the  livery  fines,  or  who  has  received  back 
such  fines  in  part  or  in  all,  or  has  had  any  allowance  in 
respect  thereof;  or  within  two  years  next  before  has 

(q)  Acts    of   Com.  Coundl,   15  (r)  Act  15  Edw.  IV. 

June,  1694,  and  7th  April,  1748. 
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ireqaested  to  be,  and  has  been,  discUkrged  from  paying 
taxes,  or  within  that  time  received  alms  (s) :  and  every 
person^  before  he  is  admitted  to  poll,  must,  besides  the 
usual  oaths  which  may  be  administered  to  him,  take  the 
following  oath  or  affirmation : — 

"  Tom  do  twear,  that  jfou  art  a  Jrtemam  qf  London,  and  a  Uveiyman  qf 
ike  eompmtif  qf  ,  and  kaae  been  90  for  ike  tpaeetifiwehe  calendar 

moniMBj  andthai  ikepiaee  qfyomr  abode  ieat  ,  and  that  pm  have 

noi potted  before  aitkUeleaum.    So  kelp  ^ou  God." 

The  following  is  the  mode  of  conducting  the  election 
of  lord  mayor,  as  laid  down  in  Rex  y.  Parkyns  and 
others  {t). 

"  Precepta  having  been  prefionilj  iasned  by  the  lord  major,  by  tn  order  of 
the  eoiirt  of  aldermen,  and  directed  to  the  maater  and  wardena  of  the  aereral 
Ihreiy  companiea  of  the  city,  on  the  morning  of  the  election  day,  the  lord 
mayor,  recorder,  and  aldennen,  with  the  iheriiTa  and  other  dvic  offioera, 
after  having  met  together  in  the  council  chamber  at  Gaildhall,  and  proceeded 
thenee  to  cfanrch,  return  again  to  Gaildhall  for  the  purpose  of  the  election. 
Immediatelj  upon  their  retom,  the  lord  mayor,  recorder,  aldermen,  aheriffa, 
and  other  city  officeia,  being  in  their  reapecttve  aitnationa,  on  the  place  where 
the  oonrt  of  hnatingi  is  nsnally  held,  the  town  derk  dictatea  to  the  common 
ciier  a  proclamation  to  the  following  effect : — '  Yon  good  men  of  the  livery, 
of  the  aeveral  companies  of  this  city,  summoned  to  appear  here  this  day,  for 
tiie  Section  of  a  fit  and  able  person  to  be  lord  mayor  of  this  dty,  for  the  year 
Cttsning,  draw  near,  and  giye  yonr  attendance.  God  save  the  Qneen.'  The 
leeorder  then  advances  towarda  the  front  of  the  hustings,  and  informs  the 
persona  of  the  livery  who  are  assembled,  that  they,  of  old  custom,  know  the 
canae  of  their  assembly  and  meeting  together,  is  for  the  purpose  of  returning 
two  fit  and  able  persons  to  the  lord  mayor  and  aldermen,  for  one  of  them  to 
be  chosen  lord  mayor  for  the  year  ensuing.  The  eoiuse  then  is,  that  the 
present  lord  mayor,  recorder,  and  aldermen,  retire  to  an  inner  diamber,  and 
there  remain,  with  the  doors  closed,  until  the  result  of  the  show  of  hands  be 
brought  to  them,  leaving  the  common  seijeant,  the  sheriffs,  the  town  clerk, 
and  other  dty  officers,  on  the  hustings  to  carry  on  the  proceedings.  The 
common  seijeant  then  states  shortly  to  the  livery,  to  the  effect  of  what  the 
recorder  has  before  said,  and  to  put  them  in  mind  of  the  order  to  be  observed 
in  the  nomination  ;  that  is  to  say,  that  he,  the  common  seijeant,  will  have  to 
read  over  to  them  the  names  of  those  aldermen  who  have  ser^'ed  the  office 
of  sheriff,  and  have  not  served  the  office  of  lord  mayor :  after  which,  the 
said  names  will  be  put  to  them  separatdy  by  the  common  crier ;  and  then, 
and  not  till  then,  they  will  be  required  to  hold  up  their  hands,  for  showing 

(#)  11  Geo.  I.  c.  18,  B.  14.  («)  3  Barn.  &  Aid.  668. 
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upon  which  of  the  two  sM  aldermen  their  nomioatioii  may  fan,  and  tiieie 
two  aldermen  are  to  be  tken  returned  to  the  major  and  aldermen  to  select 
the  new  lord  mayor  firom.  It  is  then  open  to  any  Toter  to  propose  a  candi- 
date for  the  office,  (being,  of  oonrse,  properly  qualified,)  and  the  nominadon 
proceeds ;  and  it  is  onstomary  to  exhibit  the  names  of  the  sereral  aldermen 
on  a  board,  as  they  are  respectively  named,  in  order  to  insure  the  names  being 
known ;  and  a  show  of  hands  being  taken,  the  sheriffs  declare  the  two  names 
on  which  the  majority  has  fallen/' 

The  same  mode  of  election  is  adopted  with  regard  to 
all  the  other  officers  chosen  by  the  livery.  If  the  show 
of  hands  is  not  acquiesced  in,  a  poll  may  be  demanded  by 
any  of  the  candidates,  or  two  of  the  electors  (u) ;  and  in 
that  case  the  presiding  officers  must  appoint  poll  clerks 
to  take  the  poll  in  their  presence,  in  nearly  the  same 
manner  as  in  elections  in  the  wardmote,  except  that  in 
the  common  hall  the  poll  is  open  for  seven  days,  exclusive 
of  Sundays,  and  the  scrutiny  begins  within  ten  days  from 
delivery  of  the  poll  books,  and  must  be  finished  within 
fifteen  days  after  commencement,  and  the  time  for  offi- 
cially declaring  the  result  is  four  days  from  the  finishing 
the  scrutiny  (x). 

The  aldermen  have  sometimes  voted  and  spoken  in 
the  common  hall  upon  elections ;  but  as  the  lord  mayor 
and  aldermen  regularly  retire  into  the  inner  chamber  to 
receive  the  reports  of  the  nominations  or  elections  by  the 
livery,  the  town  clerk  considers  that  they  are  not  entitled 
to  speak  or  poll  in  the  common  hall  on  such  occasions. 
At  a  special  court  of  aldermen,  held  on  the  24th  of  June, 
1697,  it  was  resolved,  that  it  was  inconsistent  with  the 
dignity  of  their  court,  that  any  member  should  concern 
himself  in  the  poll  in  the  common* hall,  and  it  was  agreed 
that  none  such  should  poll.  The  power  of  dissolving  the 
court  still  rests  solely  with  the  lord  mayor.  The  peti- 
tions sent  up  from  the  court  have  not  the  city  seal ;  they 
are  signed  by  the  lord  mayor,  two  aldermen,  and  twelve 
liverymen  (y). 

(«)  11  Geo.  I.  c.  18,  s.  1.  (y)  2  Rep.  M.  C.  p.  76. 

(*)  Sect.  4. 
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The  livery  have  still  their  frandhises  preserved  to 
them,  in  the  elections  of  members  of  parliament  for  the 
city,  in  conjunction  with  the  ordinary  electors,  onder  the 
Reform  Act  (z) ;  but  it  is  necessary,  in  order  to  vote  as 
a  liyeryman,  to  have  taken  up  the  freedom  of  the  city 
previous  to  the  Ist  of  March,  1831,  or  have  obtained  it 
subsequently  by  servitude,  or  by  patrimony^  through  a 
person  qualified  in  one  of  those  ways ;  and  no  liveryman 
can  be  placed  upon  the  register,  unless  duly  qualified  (a) 
on  the  last  day  of  July ;  and  also  resident  within  seven 
miles  for  the  six  months  immediately  preceding. 

(z)  2  Wm.  IV.  c.  45,  s.  32. 

(a)  f.  e,  by  being  a  liTerjmm  of  a  year'i  fltandiiig;  11  Qt9,  L  e.  18,  e.  14. 
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CHAPTER  VIII. 

THE  PROPERTY  ilND  REVENUES  OF  THE  CORPORATION 
OF  LONDON,  AND  THE  MODE  IN  WHICH  THEY  ARE 
MANAGED  AND  DISPOSED  OF. 

It  is  incident  to  every  corporation  to  purchase  and 
grant,  sue,  and  be  sued,  in  their  corporate  name,  in  the 
same  manner  as  individuals  (a),  and  of  every  corporation 
aggregate  to  purchase  and  hold  lands  as  well  as, goods 
and  chattels  in  succession  (b) ;  but  a  corporation,  being  an 
inrisible  body,  cannot  manifest  its  intentions  by  any  per- 
sonal act  or  oral  discourse :  it  is  therefore  necessary 
that  it  should  have  some  other  medium  of  signifying  its 
acquiescence,  which  medium  has  always  been  required 
by  our  law  to  be  a  common  seal,  through  which  alone  all 
corporations  are  said  to  speak  and  act  (c). 

Hence  it  follows,  that,  generally  speaking,  a  corporation 
aggregate  can  only  be  bound  by  deed,  sealed  with  their 
common  seal  (c2),  or  by  matter  of  record  («),  and  the 
corporate  property  cannot  be  assigned  or  charged  but  in 
one  of  these  two  ways.  Therefore  where  a  corporation 
passed  a  vote  in  common  council,  that  if  C.  would  alter 
the  site  of  a  house  they  would  pay  him  £600,  it  was  held 
not  to  be  a  binding  resolution  without  the  sanction  of 
the  common  seal  if);  and  though  this  is  not  necessary 
to  the  yalidity  of  every  corporate  act  (^),  such  as  a  mere 
command  of  the  chief  magistrate  (A),  or  the  appoint- 

(a)  IBl.  Com.  475;  2  B.  &  Ad.  840.  ton,  9  Car.  &  P.  242. 

(6)  Co.  Litt.  46 ;  1  Bl.  Com.477.  (^)    Attorney  ^General  v.  Davy, 

(c)  1  Bl.  Com.  475;  Dav.  44,  48.  2  Atk.  212  ;  8.  C.  West's  Rep.  of 

(d)  Id.  ib,  Ld.  Hard.  121. 

(«)  1  Salk.  192.  (h)    Randle  v.   Dean,    2   Latw. 

(/)  Mayor  qf  Ludiow  v.  (^arl-      1497. 
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ment  of  an  agent  in  ordinary  services  not  affecting  their 
property  or  title  (i),  as  an  auditor  of  the  corporation 
accounts  (A),  or  other  servants,  as  cook,  or  butler,  or 
bailiff  to  make  a  distress  (Z),  yet  even  a  bailiff  could  not 
be  empowered  to  enter  into  lands  for  a  condition  broken, 
or  otherwise  (m),  or  an  attorney  appointed  to  appear  in  any 
court  of  record  (n),  except  under  the  common  seal ;  and 
therefore  under  the  old  system  of  conveyance  by  means 
of  fines  and  recoveries,  the  property  of  the  corporation 
could  not  be  disposed  of  by  levying  a  fine,  as  the  parties 
to  a  fine  were  always  compelled  to  appear  in  person  (o) ; 
so  that  even  matters  of  record  are  not  an  exception  to 
the  rule  that  the  common  seal  is  essential  to  bind  the 
corporation. 

The  common  seal  of  the  city  of  I^ndon,  according  to 
Stow  (p),  was  granted  in  the  9th  year  of  Henry  III. 
when  coats  of  arms  and  distinctive  seals  had  become 
general  in  this  country,  and  the  sixth  charter  (q)  of  that 
king  confirms  an  agreement  entered  into  by  the  citizens, 
under  their  common  seal,  with  the  Earl  of  Cornwall,  for 
the  purchase  of  Queenhithe. 

The  common  seal  of  the  city  of  London  has  been  held 
to  prove  itself  without  any  further  evidence  of  the  assent 
of  the  corporation,  or  the  identity  of  the  seal  (r),  which  is 
not  the  general  rule  with  other  corporations  («) ;  but  if 
the  want  of  authority  of  the  corporation  to  the  affixing 
the  seal  could  be  proved,  it  would,  of  course,  not  bind 
them  (t) ;  and  if  their  full  authority  were  proved  to  the 

(0  1  Ventr.  47,  48.  14,  note  (w),  22. 

{k)    Bro.   Corporations,   pi.   56  ;  (p)  Strype's  Stow,  lib.  5,  p.  102 ; 

Jenk.  13].  and  see  Harg.  MSS.  277. 

(0  1  Saik.  191.  (g)  Dated  26  February,  A.  B.  31. 

(»)  Dumper  t.  Sima,  Cro.  EUz.  (r)  Do€  t.   Mammy  1   Esp.  53; 

815,  pi.  5 ;  8.C.  Bro.  Corporations,  tt  vide  Olive  v.  Gttyn,  2  Sid.  145. 
pi.  49;    4  Co.  Rep.  119  b. ;    8.  C,  («)  Moisee  v.  Thornton,  8T.  Rep. 

Teotr.  48.  307. 

(ji)  Plowd.  91 ;  Bro.  Garrant.  de  (/)  Clapkam  ▼.  Wray,  Ca.  Temp. 

Att.  pL  36.  WiU.  111.  p.  423  ;  and  2  Mod.  423 ; 

(o)  Co.   Read.  7  ;   Sbep.  Touch.  4  B.  &  Ad.  653. 
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adoption  of  any  other  than  the  ordinary  common  seal,  it 
would  be  equally  valid  («c). 

The  formalities  attached  to  the  affixing  the  common 
seal  of  the  city  of  London,  however,  would  easily  prevent 
any  doubts  occurring  of  its  authenticity.  It  was  formerly 
in  the  keeping  of  the  court  of  aldermen,  who  had  the  power 
of  applying  it,  subject,  probably,  to  some  control  from 
the  common  council,  one  of  the  keys  of  the  chest  in 
which  it  was  kept  being  in  the  custody  of  a  commoner. 
On  the  3rd  March,  1778,  however,  the  common  council 
resolved,  that  the  seal  should  be  applied  only  by  the  au- 
thority of  that  court,  and  the  aldermen  assented  thereto 
fourteen  days  after.  An  earlier  resolution,  of  the  17th 
May,  1736,  to  the  same  effect,  seems  to  have  been  un- 
heeded. 

There  are  now  three  keys :  one  is  kept  by  the  lord 
mayor ;  another  by  the  chamberlain,  on  behalf  of  the 
aldermen ;  the  third  by  the  common  councilman  whose 
first  election  dates  furthest  back  (x)  :  and  whenever  the 
seal  is  used,  a  docket  is  made  for  the  court  of  the  instru- 
ment to  which  it  is  affixed. 

The  business  of  the  common  seal  belongs  to  the  town 
clerk,  whose  duties  will  be  noticed  hereafter ;  and  in  all 
cases  where  the  seal  is  used,  the  matter  is  at  first  re- 
ferred to  the  city,  lands  committee,  on  whose  report  the 
order  for  affixing  the  seal  is  made. 

Having  the  government  and  regulation  of  the  whole  dis- 
trict comprised  within  the  city  walls,  the  corporation  were, 
at  an  early  period,  compelled  to  levy  upon  the  inhabitants 
for  the  necessary  expenses  incident  thereto ;  and  in  a  late 
inquiry  into  this  subject  (y),  it  was  found  to  be  an  ancient 
usage  and  custom  of  the  city  of  London,  for  all  inhabit- 
ants and  residents  within  the  city  and  liberties,  as  well 


(m)  Shep.  Touch.  57 ;    Perk.  8.  (y)  Rep.  of  Committee  of  Com. 

34  ;  Godb.  439,  pi.  506,  Bot^  qf  Coundl  on  County-rates,  16  June, 

rarmoutk  ▼.  Cowper.  1840. 

(*)  2  Rep.M.  C.p.  71. 
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freemen  as  oon-freemen,  and  as  well  strangers  bom  as 
English,  to  be  subject  and  contribnting  to  the  common 
chaise  for  repairing  the  walls,  highways,  and  other  public 
charges,  for  the  common  good  of  the  city ;  which  custom 
was  duly  certified  by  the  mayor  and  aldermen  on  the 
25th  February,  1629  {z)^  under  the  mayoralty  seal  to  the 
city  of  Chester ;  and  this  is  confirmed  by  charter  (a)  of 
Edward  II.,  and  practically  adhered  to  by  various  acts  of 
common  council  (&)• 

Many  of  the  objects,  howcTer,  for  which  this  rate  was 
formerly  levied,  have  now  been  provided  for  by  act  of 
parliament,  such  as  the  bridges  (c),  the  sewers  (^),  pave- 
ments, and  lighting  («),  and  police  (/) :  and  to  meet  the 
ordinary  expenses  of  municipal  government,  the  city  of 
London  enjoy,  in  their  corporate  capacity,  by  virtue  of 
various  charters  and  acts  of  parliament,  as  well  as  by 
ancient  custom,  a  very  extensive  revenue. 

The  chief  part  of  this  revenue,  at  the  present  day,  is 
derived  firom  the  rents,  quit  rents,  and  fines  payable  for 
renewal  of  leases  of  landed  and  funded  and  other  pro- 
perty, acquired  from  time  to  time  by  grant  or  purchase. 

The  corporation  are  said  not  to  have  begun  to  possess, 
in  a  corporate  capacity,  any  productive  private  property 
in  land  till  tte  time  of  Edward  IV.,  when  a  charter  (g) 
was  granted,  allowing  the  city  to  hold  lands  in  mortmain, 
though  the  civic  authorities  certainly  exercised  a  sort  of 
jurisdiction  over  common  and  waste  land  in  and  about 
the  city  and  elsewhere,  for  public  purposes,  long  before 

(*)  Rep.  44,  folio  152.  IV.  c.  XIII. ;  2&3Vict.  c.  CVII. ; 

(a)  Charter,  12  Edw.  II.  BUckfriars    Bridge,  52    Geo.   III. 

lb)   22nd  October,  1630;    17th  e.  CLXXXIII. 
April,  1632;  7th March,  1632 ;  2nd  (d)  19  Car.  II.  c.  3;    7  Ann. 

Angnat,  1654  ;  7th  Jnne,  1681.  c.  9;  11  Geo.  III.  c.  29;  33  Geo. 

(c)  London  Bridge,  4  Geo.  IV.  III.  c.   LXXV.;     4  Geo.   FV.   c. 

c.  L. ;  7  Geo.  lY.  c.  XL. ;  7  &  8  XIV. 

Geo.  IV.  c  XXX. ;   10  Geo.  IV.  (*)  57  Geo.  III.  c.  XXIX. 

c.    CXXXVI.;    11    Geo.    IV.    c.  (/)  2  &  3  Vict.  c.  XCIV. 

LXIV. ;  1  Win.  IV.  c.  III. ;  2  &  3  (ff)  3rd  charter  of  Edir.  IV. 

WilL  IV.  0.  XXIII. ;  4  &  5  WUl. 
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that  period  (A) ;  bat  their  ancient  revenue,  like  that  of 
the  crown,  was  for  the  most  part  the  produce  of  seigno- 
rial  rights  over  the  districts  which  were  under  their 
governance,  and  many  of  these  rights  they  still  retain, 
though  their  value  is,  from  various  causes,  become  very 
inconsiderable.  Thus,  as  conservators  of  the  Thames,  the 
corporation  receive  rents  for  embankments,  and  fines  for 
encroachments,  &c.,  but  this  has  ever  been  the  subject  of 
considerable  dispute  (t). 

Under  the  charters  of  Ist  Edward  III.,  1st  Henry  IV., 
and  1st  James  I.,  they  are  also  entitled  to  other  pren^- 
tive  rights,  such  as  the  profits  of  felons'  goods,  under  the 
names  of  infangtkeft  and  outfangtheft^  waifs,  estrays, 
treasure  trove,  and  deodands,  &c.,  and  the  fines  and  for- 
feitures occasioned  by  certain  offences  committed  within 
the  city. 

The  charter  26  October,  23  Hen.  VI.  (A),  grants  to  the 
citizens  and  their  successors,  all  manner  of  fines,  issues 
forfeited,  redemptions,  forfeitures,  pains,  and  amercia- 
ments for  all  trespasses,  riots,  insurrections,  offences, 
misprisions,  extortions,  usurpations,  contempts,  and  other 
misdemeanours,  committed  within  the  city  or  suburbs, 
wherever  the  offender  is  tried,  together  with  the  assess- 
ments, and  levying  of  the  same,  and  treasu^  trove  in  the 
city  or  suburbs ;  and  also  waifs  and  strays,  and  goods 
and  chattels  of  felons  (J)  and  fugitives,  for  felonies  com- 
mitted within  the  city  or  suburbs,  wheresoever  adjudged ; 

(h)  Norton's  Comm.  ch.  9,  lib.  1,  2  Rep.  M.  C.  201. 

p.  99.  {k)  Preserved  in  the  town  clerk's 

(t)  See  Rex  v.  Lard  Grosvenor  office,  and   in    Liber  Albas;    and 

and  otheri,  2  Stark.  511.    These  confirmed  by  charter  in  parliament, 

rents  are  now  carried  to  a  separate  20  Hen.  VII. ;    charter,  14  Car.  I. ; 

account  from  the  ordinary  city  es-  and  the  inspeximus  charter  of  Car. 

tate,  and  form  a  fund  applicable  for  II. ;  Norton's  Comm.  281. 

the  expenses  of  the  conservancy  of  (/)  This  does  not  include  the  goods 

the  river.     In  1828,  the  number  of  of  a./elo  de  se.    Rexy,  Sutton,  1 

persons  paying  them  was  C65,  and  Saond.  269 ;  1  Sid.  420 ;   1  Vent, 

the  amount  of  the  rental,  ^587  5«.  32  ;  2  Kel.  526.  533 ;  ^.  C.  2  RoU. 

above  bridge ;  and  if697  3«.  below.  Abr.  194,  C,  pi.  2. 
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and  all  merchandize  and  victuals  forestalled  or  regrated 
therein  or  on  the  Thames,  and  the  estreats  of  all  recog* 
nizances  or  securities  for  good  behaviour,  or  keeping  the 
peace  within  the  city  and  suburbs ;  and  by  another  char- 
ter  (m),  the  grant  of  fines  for  misdemeanours  is  extended 
to  those  inflicted  by  justices  of  the  peace ;  but  fines  royal, 
or  forfeitures  incurred  by  the  mayor,  aldermen,  and 
sheriffs,  or  any  one  of  them,  are  expressly  excepted  (n). 

In  a  recent  case  (o),  it  was  decided  that  it  was  imma- 
terial where  the  case  was  tried,  provided  the  offender 
were  resident  or  the  offence  committed  within  the 
city. 

Both  by  charter  and  custom,  confirmed  by  act  of  par- 
liament, the  corporation  are  entitled  to  a  revenue  from 
other  sources,  which  are  in  the  nature  of  compensation  for 
the  expense  occasioned  in  the  management  of  the  seve- 
ral departments  out  of  which  they  are  derived  :  among 
which  are  the  tolls  levied  at  the  different^city  markets, 
under  the  name  of  pickage  and  stallage,  street  tolls,  pay- 
able on  non-freemen's  goods  passing  in  carts  (p),  duties 
called  groundage  and  water-baillage,  viz.  6d.  for  every 
vessel  with  com  on  board,  brought  into  the  port  of 
London,  and  one  farthing  per  quarter  on  all  com  so 
imported  (q) ;  a  duty  of  4d.  per  ton  on  all  coal  imported 
into  London  in  lieu  of  metage  duty  on  coals,  and  also  on 
coals  brought  by  the  Grand  Junction  Canal  (r),  the  duties 
on  the  metage  of  com  and  fruits  («),  one  third  of  the 

(m)  Charter,  14  Car.  I.  the   moniet   railed  by  the  Act  for 

(»)  Id.  "  making  a  New  Street  from  Hol- 

(o)  IUm  t.  Mapar  qf  London,  C.  bom  Bridge  in  the  City  of  London 

M.  &  R.   1.    The  net  produce  of  towards  Clerkenwell  Green."    The 

fines,  forfeited  recognizances,    and  amount  collected  for  the  year  1840 

felons'  goods  within  the  city,  is  at  was  £4,935. 

preient  bestowed  by  courtesy  upon  (q)  Charter,  3  Jae.  I. 

the  sheriffii.    2  Rep.  M.  C.  82.  (r)  Stat.   1   &    2    WiU.   lY.  e. 

(p)  These  toDs  are  by  the  1  &  2  CLXXVI. ;  1  &  2  Vict  c.  CI. 

Vict,  c  LXXXIII.  local  and  per.  («)    Charter  of  James  I.    This 

lonal,  chaiged  with  the  payment  of  duty  is  always  returned  to  the  free 

interest,  and  ultimate  discharge  of  eomfectors.  Coei99dg€  j.  FkmMkaw, 
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profits  of  gauging  (t)  wine,  spirits,  oil,  and  other  gauge- 
able  articles,  and  of  stamping  weights  and  measures  (ti), 
the  license  and  admission  duties  paid  by  brokers,  called 
brokers'  rents  (x),  and  the  profits  of  the  sale  of  freedoms 
and  offices,  and  other  casual  receipts,  such  as  for  licensing 
carts,  drovers,  the  profits  of  drifts  and  strays  on  the 
Thames,  fees  at  the  police  offices,  &c. 

Besides  the  revenues  derived  from  these  difierent 
sources,  various  funds  have  been  from  time  to  time  placed 
under  the  control  of  the  corporation  by  act  of  parlia- 
ment, for  the  support  of  the  police,  and  other  purposes 
of  municipal  government.  Some  of  which,  as  the  funds 
for  building  and  making  approaches  to  London  and 
Blackfriars  bridges,  and  for  improving  the  navigation  of 
the  Thames,  arise  from  local  dues  or  tolls  upon  mer- 
chandize or  shipping,  or  are  made  up  out  of  the  corpo- 
ration property  itself,  and  will  be  all  noticed  in  their 
proper  places ;  but  others  are  in  the  nature  of  a  general 
contribution  from  the  inhabitants,  and  require  therefore 
to  be  separately  treated  of  in  the  next  chapter. 

The  property  described  in  this  chapter  is,  however,  the 
only  part  which  is  really  at  the  disposal  of  the  corpora- 
tion, and  is  placed  under  the  management  and  control  of 
the  committee  of  city  lands,  of  the  court  of  common 
council,  and  of  several  officers  acting  in  unison  with 
them,  whose  duties  and  functions  will  be  hereafter  dis- 
cussed. 

The  landed  property  of  the  corporation  is  usually  let 
on  twenty-one  years'  leases,  containing  all  the  usual  cove- 
nants to  pay  rent,  repair,  &c.,  as  well  as  a  covenant  not 
to  assign  without  license,  and  likewise  a  covenant  that 
the  comptroller  (who  is  the  conveyancing  solicitor  of  the 
corporation)  shall  prepare  all  assignments  of  leases  :  and 
the  observance  of  these  covenants  is  further  secured  by 

1  Dongl.  119 ;  Act  of  Com.  Council,      Car.  I. 

12  July,  1785.  («)  2nd  charter  of  7  Hen.  VIII. 

(0  Charter!  1  HenrjVII.  and  1  (s)  57  Geo.  III.  c.  60. 
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the  nsual  proviso  for  re-entry  (y).  These  covenantB  were 
verjr  recently  the  subject  of  discussion,  but  no  alteration 
seems  to  have  been  adopted.  No  leases  can  be  granted 
by  the  corporation  until  the  names  and  residences  of  the 
proposed  lessees  have  been  first  printed  and  circulated 
in  the  usual  summonses  of  the  court  of  common  council, 
with  the  description  of  the  property  intended  to  be  leased, 
the  term  of  years  proposed  to  be  granted,  and  the  rent 
and  amount  of  premium,  if  any,  to  be  paid,  and  the  rent 
at  which  they  are  then,  or  were  last,  let,  except  in  such 
cases  where  premises  are  let  by  public  tender,  or  under 
covenant  of  renewal  {z). 

The  applicant  for  a  lease  is  usually  required  to  present 
a  petition  to  the  court  of  common  council,  who  generally 
refer  it  to  the  committee  of  city  lands  (a),  and  make  an 
order  according  to  their  report.  On  the  common  seal 
being  applied,  a  docket  is  made  for  the  use  of  the  court 
of  the  instrument  to  which  it  is  affixed  (6). 

The  court  of  common  council,  we  have  seen  (c),  exer- 
cise also  great  control  in  various  other  respects  over  the 
property  of  the  corporation.  They  have  the  appointment 
of  all  tradesmen  and  artificers  employed  by  the  corpora- 
tion (cQ,  and  the  hearing  of  every  petition  having  a  ten- 
dency in  any  way  to  afiect  the  corporate  funds,  or  any 
contract  or  engagement  relating  thereto  (e) ;  and  all  such 
questions  must  be  previously  noticed  in  the  summonses 
of  members  (/). 

There  is  also  a  committee,  called  the  coali  cam^  and 
finance  committee ;  >who,  in  addition  to  their  other  duties, 
keep  a  watch  on  the  state  of  the  finances  of  the  corpora- 
tion, and  report  the  same  from  time  to  time  to  the  court 
of  common  council  {g) ;  and  no  extraordinary  work  can 

(y)  Rep.  of  Committee  of  Com.  (c)  Ante,  p.  50,  51. 

ConncU  on  Office  of  Comptroller,  (d)  S.  0. 19,  February  14, 1793. 

27th  May,  1841.  (*)  20  S.  O.  30th  May,  1793. 

(x)  54  S.  O.  8th  December,  1836.  (/)  27  S.  O.  3Ut  May,  1805. 

{a)  Ante,  p.  51,  et  teq.  {g)  2  Rep.  M.  C.  p.  74. 

{h)  2  Rep.  M.  C.  p.  71. 
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be  undertaken,  which  may  incur  expense,  whereby  the 
funds  of  the  corporation  may  be  in  any  manner  charged 
or  affected,  until  the  expense  has  been  first  submitted  to 
them,  in  order  to  report  on  the  means  of  carrying  the 
same  into  effect  (h).  The  same  regulation  is  made  with 
regard  to  objects  of  charity,  or  extraordinary  grants  for 
other  purposes  (i). 

(h)  49  S.  O.  15th  March,  1827. 

(i)  34  S.  O.  25th  April,  1816 ;  amended  Ist  June,  1832. 
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CHAPTER  IX. 

THE  LOCAL  RATES  AND  TAXES. 

Oks  of  the  oldest  tests  of  the  rights  of  citizenship 
recognized  by  the  English  law,  is  that  of  being  in  scot  and 
lot,  or  paying  according  to  one's  ability  towards  the  com- 
mon expenses  (a) ;  and  in  London,  as  elsewhere,  this  gene- 
ral contribution  was  insisted  on  at  a  very  early  period. 

The  ancient  free  guilds  which  preceded  our  present 
wards  were,  as  we  have  before  seen  (&),  so  called  because 
all  the  members  contributed  to  a  joint  stock  for  their 
mutual  protection  and  comfort ;  and  by  the  articles  agreed 
to  by  the  corporation  of  London  in  the  conference  with 
the  Crown,  in  the  reign  of  Edward  IL  (c),  it  was  pro- 
yided,  that  all  persons  being  in  the  liberty  of  the  city, 
and  enjoying  its  liberties  and  free  customs,  and  all  non- 
resident freemen  carrying  on  trade  within  the  city,  should 
be  in  scot  and  lot,  and  share  or  partake  in  all  burthens 
for  maintaining  the  corporation,  on  pain  of  disfranchise- 
ment ;  and  this  principle  was  upheld  in  the  recent  report 
of  the  court  of  common  council  before  alluded  to  (d), 
and  has  been  practically  carried  into  effect  by  various 
acts  of  parliament. 

Police  Rate. 

By  the  10  Geo.  2,  c.  22,  the  court  of  common  council 
were  empowered  to  assess  each  ward  for  the  necessary 
expenses  of  the  police  and  watch ;  and  by  the  recent  City 
of  London  Police  Act  (e),  by  which  this  statute  is  repealed, 
Tery  minute  regulations  haye  been  made  for  the  same 
purpose. 

(a)  Spd.  GkMS.  ffoee  Scot  and  Lot.      Edw.  II. 
(i)  AaUt,  p.  25.  {d)  Jnie,  p.  90. 

(c)    See  charter,   Sth  Jane,   12  (e)  2  &  3  Vict.  c.  XCIV. 

n 
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The  corporation  are  required  annually  to  pay  and 
apply,  out  of  their  revenues  and  possessions,  one  fourth 
part  of  the  expenses  of  the  police  force  (  f) ;  and  in  order  to 
defray  the  remaining  three  fourth  parts  of  such  expenses, 
the  court  of  common  council  are  empowered  to  order  and 
direct  by  writing,  under  the  hand  of  the  town  clerk,  a 
just  and  equal  pound  rate  not  exceeding  in  the  whole  eight- 
pence  in  the  pound  on  the  net  annual  value,  to  be  made, 
laid,  and  assessed  in  the  several  wards,  within  fourteen 
days  from  the  date  of  such  order,  by  the  ward  autho- 
rities {g\  upon  every  person  inhabiting,  holding,  occu- 
pying, possessing,  or  enjoying  any  house  within  the 
several  wards  respectively,  or  within  any  precinct  or 
place  within  the  boundaries  of  such  wards  respectively, 
or  adjoining  thereto,  and  not  included  within  the  limits 
of  the  metropolitan  police  district,  whether  such  person 
is  now  liable  or  not  in  respect  of  such  house  to  be  assessed 
to  the  relief  of  the  poor,  by  reason  of  such  house  being 
situate  in  any  precinct  or  extra-parochial  place ;  with  a 
power  to  the  court  of  common  council  to  appoint  an 
assessor  or  assessors  at  the  expense  of  the  fond,  in  case 
any  such  ward  assessment  is  deemed  by  them  unfair  or 
unjust. — s.  68. 

All  precincts  and  places  within  the  city  and  liberties 
of  London  or  adjoining  thereto,  out  of  the  limits  of  the 
metropolitan  police  districts,  are,  for  the  purposes  of  the 
act,  deemed  to  be  parts  of  the  city  of  London,  and  of  the 
wards  adjoining. — s.  69. 

Where  any  house,  with  the  appurtenances,  is  situate 
partly  in  one  and  partly  in  another  ward,  the  same  is, 
for  the  purpose  only  of  being  rated  under  the  act, 
deemed  to  be  wholly  within  the  ward  in  which  the  larger 
portion  of  the  ground  thereof  is  situated ;  and  where, 
from  the  equal  size  of  the  parts  in  each  ward  of  any  such 

(/)  S.  57.  TEcancy  in  the  office  of  aldennan, 

(jf)  i.  e.  The  alderaian,  or  his  de*  the  mijor  part  of  the  < 

puty,  and  the  major  part  of  the  com-  oilmen  of  the  ward.«— ••  88. 

mon  cooncilmeny  or»  in  caie  of  a 
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space  of  ground,  or  from  doubts  respecting  the  boundary 
of  the  ward,  or  from  any  other  cause,  it  is  doubtful  in 
which  ward  the  larger  part  of  such  space  of  ground  is 
situated,  such  house  and  appurtenances  are  deemed 
wholly  situated  in  whichever  of  the  wards  the  party  rated 
may  elect. — b.  60. 

When  any  house  rated  under  the  act  is  let  out  in 
apartments  by  the  owner,  any  lodger  may  be  deemed 
the  occupier,  and  in  case  of  paying  the  rate,  may  deduct 
it  from  the  next  rent  due  from  him,  and  the  receipt  for 
the  rate  is  a  sufficient  authority  and  discharge  for  such 
purpose;    but  no  lodger  can  be  required  to  pay  any 
greater  sum  in  respect  of  such  rate,  than  the  amount  of 
rent  then  due  from  him.     Persons  remoying  from  any 
house  so  rated,  are  liable  to  such  rate  in  proportion  to 
the  time  they  occupied  the  same.   And  in  all  cases,  when 
any  person  comes  into  or  occupies  any  house  rated  or 
assessed  as  aforesaid,  out  of  or  from  which  any  other 
person  so  rated  or  assessed  for  the  same  is  removed,  or 
which,  at  the  time  of  making  any  rate,  was  empty  or  un- 
occupied, the  person  coming  into  or  occupying  the  same  is 
liable  to  the  rate  in  proportion  to  the  time  of  his  occupa- 
tion, to  be  settled  and  ascertained,  in  case  of  dispute,  by 
the  ward  authorities. — s.  61.    As  regards  houses  not  ex- 
ceeding £25  yearly  value,  or  let  to  weekly  or  monthly 
tenants,  or  in  separate  apartments,  frimished  or  unfurn- 
ished, and  the  rents  payable  at  shorter  periods  than  quar- 
terly, the  ward  authorities  may,  if  they  think  proper,  com- 
pound with  the  owner  for  the  rates,  at  a  reduced  rental, 
but  not  so  that  it  be  rated  at  less  than  two  thirds,  or  more 
than  four  fifths  of  the  rack  rent  or  annual  value ;  and  in 
case  the  owner  refuses  to  enter  into  such  composition,  he 
may  be  thenceforth  personally  rated,  and  liable  to  pay  as 
the  occupier  in  other  cases :  but  no  such  owner  can  be 
charged  with  or  liable  to  pay  for  any  increased  rent 
reserved  or  made  payable  to  him,  on  account  of  having 
agreed  to  pay  the  rate  previously  chargeable  upon  the 
occupiers ;  and  the  goods'  and  chattels  of  the  renter  or 
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occupier,  are  nevertheless  liable  at  all  times  to  be  dis- 
trained and  sold  for  payment  of  the  rates,  and  arrears, 
becoming  due  during  his  occupancy  only;  but  no  such 
occupier  is  required  or  liable  to  pay  any  greater  sum  for 
the  rate  and  arrears,  than  the  amount  of  the  rent  then 
actually  due  or  payable  by  him  to  the  owner ;  and  the 
occupier  may  from  time  to  time  deduct  the  same  from 
the  rent,  unless  there  be  some  agreement  to  the  contrary 
between  the  landlord  and  tenant.  If  the  yearly  rent  or 
value  of  any  such  house  exceed  £25,  no  composition  can 
be  made  for  less  than  the  full  amount  of  the  rate,  but  a 
composition  for  the  whole  rate  may  nevertheless  be 
made. — s.  62.  After  such  a  composition,  the  house  re* 
mains  rated  accordingly,  until  some  other  assessment  be 
made  by  the  ward  authorities. — s.  63.  In  order  to  pre- 
vent disputes,  the  receiver  or  collector  of  the  rents  is 
deemed  the  owner,  unless  the  real  owner  be  declared  by 
himself,  or  is  distinctly  and  certainly  known  to  be  such, 
to  the  satisfaction  of  the  ward  authorities;  and  such 
receiver  or  collector  is  authorized  to  pay  the  rates,  and 
deduct  the  same  out  of  the  rents. — s.  64. 

The  owner  of  every  other  house,  above  £25  rental,  let 
ready  furnished  to  a  lodger,  or  furnished  or  unfurnished, 
in  separate  apartments  for  counting-houses,  offices,  or 
other  purposes,  is  deemed  the  occupier,  and  liable  and 
subject  to  the  rates  according  to  the  yearly  value ;  and 
every  person  renting  or  occupying  any  such  ready  fur- 
nished house,  or  any  apartment,  is  liable  and  compella- 
ble to  pay  the  rates ;  and  the  collector  for  the  time  being 
is  authorized  and  empowered,  upon  non-payment,  to  levy 
the  same  by  distress  and  sale  of  the  goods  and  chattels 
of  the  owner  wheresoever  they  may  be  found,  or  of  the 
person  occupying  or  renting  the  same,  in  the  manner 
provided  by  the  act  for  the  recovery  of  the  rates  in  other 
cases ;  and  every  such  occupier  paying  any  rate,  or  from 
whom  the  same  may  be  recovered  in  pursuance  of  the 
act,  is  authorized  to  deduct  the  same,  together  with  the 
costs  paid  by  him  for  recovering  and  levying  the  same. 
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out  of  the  next  rent  dne  and  payable  from  him  to  sneh 
owner,  and  the  receipt  for  such  payment  is  a  sufficient 
discbarge  for  him  to  the  landlord  therefor;  but  no  lodger 
can  be  required  to  pay  any  more  towards  such  rates,  than 
the  amount  of  the  rent  then  actually  due  from  him — 
subject,  however,  neyertheless,  to  any  agreement  between 
himself  and  the  landlord. — s.  65. 

Any  house  being  at  the  time  of  making  the  rate 
empty,  untenanted,  or  unoccupied,  may  be  rated  and 
assessed  by  the  ward  authorities ;  and  in  such  case,  as 
well  as  in  case  the  house  after  the  making  such  rate 
becomes  empty,  untenanted,  or  unoccupied,  not  exceeding 
one  half  of  every  such  rate  may  be  charged  thereon,  and 
paid  by  the  owner,  or  the  first  tenant  or  occupier,  who  is 
authorized  to  deduct  and  retain  the  same  out  of  his  rent. 
— s.  66. 

The  ward  authorities  are  required  to  set  down  in 
writing  and  sign  two  copies  of  the  rates  made  from  time 
to  time,  expressing  the  names  of  the  beadles  or  other 
persons  appointed  to  collect  the  same ;  one  of  such  copies, 
within  ten  days  after  the  making  thereof,  to  be  deposited 
by  such  beadle  or  other  person,  and  remain  in  the  cham- 
berlain's office,  to  be  accessible  and  inspected,  without  fee 
or  reward,  at  all  convenient  times,  by  every  person  liable 
to  be  rated,  under  a  penalty  of  £6. — s.  67. 

If  it  appear  to  the  police  committee  (h)  that  the  name 
of  any  person  who  ought  to  be  included  in  such  rate  is 
omitted  therein,  or  that  the  name  of  any  person  has  been 
inserted  in  such  rate  as  inhabitant,  holder,  or  occupier, 
by  mistake  for  any  other,  or  that  any  house  is  not  rated 
or  assessed  according  to  the  net  value,  or  that  any  other 
alteration  or  amendment  of  such  rate  may  be  necessary, 
the  committee  may  add  or  insert  the  name  of  the  person, 
&c.  so  omitted,  together  with  the  sum  for  which  he 
ought  to  be  rated  and  assessed,  and  the  amount  of  such 
rate  in  respect  thereof,  or  the  name  of  such  person  as 

(A)  Am  to  whom,  Bee  pottf  tit.  Police. 
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may  be  the  inhabitant,  holder^  or  occupier,  instead  of  the 
person  incorrectly  inserted ;  and  also  alter  the  amount 
of  the  sum  rated  or  assessed,  and  otherwise  from  time  to 
time  alter  and  amend  the  said  rate,  as  they  may  deem 
just  and  reasonable ;  and  every  such  addition,  insertion, 
alteration,  or  amendment,  is  valid  and  effectual  in  law,  to 
all  intents  and  purposes,  in  the  same  manner  as  the 
original  rate  or  assessment. — s.  68. 

The  committee  are  required,  as  often  as  any  such 
addition,  insertion,  alteration,  or  amendment  is  made, 
to  deliver,  or  cause  to  be  delivered,  to  the  alderman  of 
the  ward  or  his  deputy,  a  copy  of  such  rate,  with  every 
addition,  alteration,  or  amendment,  made  therein,  signed 
by  the  town  clerk  ;  and  in  case  of  disapproval  thereof  by 
the  ward  authorities,  they  may  appeal  against  the  same 
at  the  next  court  of  aldermen  after  the  same  is  delivered ; 
and  the  determination  of  the  said  court  is  final  and  con- 
clusive, and  the  rate  thereupon  valid  and  effectual  in 
the  same  manner  as  the  original  rate. — s.  69. 

All  public  buildings  whatsoever,  and  all  vacant  spaces 
of  ground,  within  the  ward,  (other  than  and  except  St. 
Paul's  cathedral,  and  churchyards  and  ground  within  the 
iron  rails  encompassing  the  same,  and  all  parish  churches, 
churchyards,  chapels,  meeting  houses,  prisons,  and  hos- 
pitals for  sick  persons,)  are  to  be  rated  and  assessed  at 
such  rate  as  the  committee  order  and  direct  for  every 
square  yard  of  such  public  building  and  vacant  spaces  of 
ground,  not  exceeding  the  rate  of  fourpence  per  square 
yard  to  be  paid  by  the  owner ;  or  in  case  he  is  not  known 
or  cannot  be  found,  the  amount  assessed  must  be  paid 
by  the  chamberlain  out  of  the  city  cash,  and  afterwards 
be  a  security  upon  the  ground  to  the  said  chamberlain  and 
his  successors  for  repayment ;  and  meeting  houses  not 
licensed  or  used  for  any  other  purpose  than  divine  wor- 
ship, are  to  be  rated  and  assessed  as  other  buildings. — s.  70. 

In  order  to  enable  the  court  of  common  council  or 
police  committee  to  make  such  assessment,  they  are 
empowered  to  inspect   the  tax  and  rate   assessments 
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made  upon  the  occasioDS,  and  take  extracts  therefrom. — 

8.71. 

Upon  non-payment  of  the  police  rate,  the  defaulter 
may  he  summoned  by  any  justice  of  the  peace  for  the 
city,  on  complaint  of  the  alderman  or  deputy  and  com- 
mon council  of  the  ward,  or  the  police  committee,  or  ward 
beadle,  or  any  officer  or  other  person  appointed  by  them ; 
and  the  collector's  oath  of  the  rate  having  been  duly  de- 
manded, and  being  still  in  arrear  and  unpaid,  and  on  the 
return  of  such  summons,  the  same  having  been  served  by 
a  person  authorized  l^  the  court  of  common  council,  either 
personally  on  the  party  liable,  or  at  his  last  place  of  abode, 
or  at  the  house  rated,  any  such  justice  may,  either  on  de- 
&ult  of  appearance,  or  on  hearing  the  party,  grant  a  war- 
rant under  his  hand  and  seal,  authorizing  any  person  to 
levy  the  rates  and  arrears,  and  the  costs  and  charges  inci- 
dent thereto,  (if  the  same  be  not  previously  paid,)  by  dis- 
tress, and  if  not  paid  within  five  days,  by  appraisement  and 
sale  of  the  property  distrained  ;  and  in  case  of  there  being 
no  effects  capable  of  being  distrained,  or  the  same  be 
locked  up  and  secured,  or  removed,  so  as  to  prevent  a 
distress  being  made,  or  be  insufficient  to  pay  the  rate  and 
expenses,  a  warrant  may  be  issued  for  the  apprehension 
of  the  de&ulter,  and  his  commitment  to  the  city  house 
of  correction  for  any  time  not  exceeding  one  calendar 
month,  unless  the  amount  due  be  sooner  paid. — s.  72. 

Wherever  the  amount  of  rate  due  does  not  exceed 
£26,  the  costs  and  charges  must  not  exceed  the  costs  and 
charges  specified  in  the  57  Geo.  III.  c.  93,  for  regulating 
the  costs  of  distresses  for  small  rents. — s.  73.  And  the 
form  of  the  distress  warrant  is  given  in  the  74th  section. 

If  any  person  liable  to  the  rate  beg^n  to  remove  his 
goods  or  furniture  from  the  house  in  his  occupation,  or 
sell  or  dispose  of  the  same  by  public  auction,  or  carry 
away  the  same  without  paying  all  arrears  then  due  or 
rated  in  respect  thereof,  in  which  the  current  quarters 
must  be  considered  as  due,  the  beadle  or  other  person 
may  collect  and  levy  such  rate  and  arrears  by  distress 
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and  sale  of  the  goods  and  chattels  of  the  party ;  the  sale 
to  take  place  after  five  days  from  the  distress,  unless  the 
amount  due  be  sooner  paid. — s.  75. 

An  action  of  debt  or  on  the  case  may  be  brought  also 
in  the  name  of  the  corporation  or  chamberlain  in  any  of 
the  superior  courts  at  Westminster,  for  any  rate  exceed- 
ing £20;  in  which  action  it  is  sufficient  for  the  plaintiff  to 
declare  that  the  defendant  is  indebted  to  the  plaintiff  in 
such  sum  of  money  as  the  court  of  common  council  or 
police  committee  shall  suppose  to  be  due;  and  if  the 
plaintiff  recover  such  sum  so  declared  for,  or  any  part 
thereof,  he  will  be  entitled  to  full  costs,  to  be  levied  as 
other  monies  upon  judgments. — s.  76. 

The  court  of  common  council  or  police  committee 
may,  however,  upon  complaint  of  any  person  subject  to 
the  payment  of  the  rate,  who  shall  think  himself  ag* 
grieved  thereby,  or  incompetent  to  pay  the  same,  miti- 
gate, reduce,  or  lessen  the  same  as  they  in  their  discre- 
tion think  just  and  reasonable,  and  also  remit  or  excuse 
payment  thereof,  or  any  part  thereof,  for  any  cause  which 
they  deem  sufficient,  or  for  or  on  account  of  the  poverty 
or  indigence  of  the  party. — s.  77, 

The  owners  and  occupiers  of  such  public  markets 
within  the  city  and  liberties,  as  for  the  time  being  are 
not  let  on  farm  or  lease,  are  subject  to  the  payment  of 
the  same  or  the  like  sums  of  money,  as  the  farmers  or 
lessees  would  have  been  liable  to  if  the  same  had  been 
let  on  lease  or  farm,  and  recoverable  in  the  same  man- 
ner.— s.  78. 

The  beadles  of  the  several  wards,  or  such  other  per- 
sons as  the  aldermen,  deputies,  and  common  councilmen 
of  the  wards  from  time  to  time  appoint,  are  to  collect  the 
rate  quarterly,  at  the  commencement  of  each  quarter, 
and  enter  into  some  book  to  be  kept  by  them  for  that 
purpose  the  several  sums  from  time  to  time  received,  and 
the  names  of  the  parties  paying,  which  book  must  at  all 
times  be  produced,  upon  demand,  and  shown  to  the 
deputies  or  any  of  the  common  councilmen  of  the  several 


Digitized  by  VjOOQIC 


f 


THE   POLICE   RATB.  106 

wards,  and  the  police  committee :  and  the  money  re- 
ceiTed  on  account  of  the  rate  must  be  paid  into  the  hands 
of  the  chamberlain  as  soon  as  receiyed,  and  in  sach  man- 
ner as  that  no  such  beadle  or  other  person  shall  ever  have 
a  sum  exceeding  £20  so  collected  at  one  time  in  his 
hands  for  three  days,  under  a  penalty  in  each  instance 
of  £5;  and  a  surety  bond  to  the  satisfaction  of  the  ward 
authorities  must  be  given  for  the  due  performance  of  the 
duties  of  collector — s.  79 ;  and  if  the  beadles,  &c.  become 
unable  to  pay  or  misapply  the  money  collected,  it  must 
be  re-assessed  on  the  inhabitants  of  the  ward. — s.  80. 

The  rate-books,  &c.  directed  by  the  act  may  be  received 
as  evidence  in  case  of  dispute  as  to  the  assessment  or 
payment,  or  otherwise. — s.  81. 

All  the  reasonable  costs  and  charges  of  the  ward  clerks 
for  making  out  the  said  books,  &c.,  as  well  as  for  other 
useful  purposes,  to  be  allowed  and  paid  by  the  court  of 
common  council  or  police  committee,  out  of  the  rates,  on 
the  certificate  of  the  ward  authorities  of  the  approval  and 
allowance  thereof  by  the  wardmote,  and  the  police  com- 
mittee may  charge  the  same  upon  such  ward  respectively 
in  the  next  succeeding  assessment,  to  be  raised  as  the  other 
rates;  but  a  distinct  account  must  be  kept  of  such  charges 
and  expenses  as  are  not  incurred  under  the  act. — s.  85. 

Any  rents  and  payments  hereafter  becoming  due  in 
respect  of  such  watch-houses  in  the  several  wards  as  are 
not  required  as  station  houses  for  the  police  force  until 
the  same  can  be  disposed  of,  and  all  other  payments  and 
liabilities  in  respect  of  the  watch  from  time  to  time  ap- 
proved in  wardmote,  and  certified  to  the  police  com- 
mittee, are  to  be  paid  out  of  the  rates,  and  be  charged 
upon  the  ward  in  the  next  assessment. — s.  86. 

The  court  of  common  council  are  empowered  to  make 
such  allowance  to  superannuated  watchmen,  beadles,  and 
patroles  as  they  think  proper,  to  be  paid  out  of  the  rates 
— s.  87 ;  and  by  a  former  clause  (1)9  a  superannuation 
fund  is  directed  to  be  provided  by  the  common  council 
(t)  Sect.  11. 
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for  the  general  body  of  the  city  police,  oat  of  dedac- 
tions  from  their  pay ;  and  the  fines  imposed  by  the  act,  &c. 
to  be  called  **  The  City  Police  Superannuation  Fand/'  to 
be  distributed  as  directed  in  the  next  section  (A). 

The  chamberlain  must  from  time  to  time  provide  and 
keep  one  or  more  book  or  books,  in  which  idl  the  sums 
of  money  raised  or  received  under  the  act  or  otherwise, 
must  be  entered  at  the  time  of  receipt,  together  with  the 
monies  paid  and  disbursed  thereout,  expressing  the  time 
when,  the  occasion  for  which,  and  the  names  of  the  per- 
sons to  whom,  the  same  is  paid. — s.  91. 

A  true  account  of  the  receipts  and  application  of  the 
sums  receiyed  and  paid  by  virtue  of  the  act,  must  be 
annually  laid  before  each  house  of  parliament,  distin- 
guishing the  expenses  of  the  police  force,  and  the  money 
applied  to  other  purposes. — s.  92. 

And  an  account  of  such  receipts  and  payments  must 
also  be  annually  laid  before  the  court  of  common  coun- 
cU.— s.  93. 

The  Consolidated  Rate. 

By  the  different  acts  (Z)  relating  to  the  lighting,  paving, 
and  cleansing  the  city  and  liberties  of  London^  the  com- 
missioners of  sewers  are  invested  with  power  at  such 
times  as  they  think  fit  to  order  and  direct  by  writing, 
under  the  hands  and  seals  of  seven  or  more  of  their 
body,  just  and  equal  pound  rates  or  assessments,  usually 
called  the  consolidated  rate,  to  be  made^  laid,  and  as- 
sessed in  the  several  wards,  by  the  ward  authorities  (m), 
upon  all  persons  liable  to  the  poor  rates,  inhabiting,  hold- 
ing, occupying,  possessing,  or  enjoying  any  land,  house, 
shop,  warehouse,  cellar,  vault,  tenement,  or  heredita- 
ment within  the  ward,  in  order  to  raise  such  competent 
sums  of  money  as  they  think  necessary  (n)  for  defraying 
the  expenses  of  paving,   cleansing,  and  lighting    the 

(i)  Sect.  12.  (m)  See  ante,  p.  98,  n.  (gi). 

(0  11  Geo.  III.  c.  S9 ;  33  Geo.  («}  11  Geo.  III.  c.  29,  s.  41. 

III.  c.  75 ;  4  Geo.  IV.  c.  CXIV. 
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streets,  lanes,  squares,  yards,  courts,  alleys,  passages, 
and  places  within  the  city  liberties,  and  preyenting  an- 
noyances therein,  and  making,  enlarging,  widening, 
deepening,  altering,  and  removing  all  or  any  of  the  com- 
mon sewers,  public  drains,  and  vaults  within  the  sud 
city  and  liberties,  to  be  made,  laid,  and  assessed  in  the 
several  wards  and  other  places  within  the  limits  of  these 
acts,  according  to  the  respective  annual  rents  or  value  of 
the  property  assessed,  so  as  such  rates  and  assessments 
do  not  exceed  the  sum  of  Is.  6d,  in  the  pound  (o). 

Property  in  different  wards  or  districts  to  be  rated  pro- 
portionably  for  each,  according  to  the  discretion  of  the 
ward  authorities,  with  a  power  of  appeal  to  the  court  of 
aldermen  in  case  of  dispute  (p). 

When  property  is  let  out  in  apartments  by  the  lessee, 
tenant,  or  landlord,  any  one  or  more  of  the  lodgers  may 
be  deemed  the  occupier,  and  pay  the  rate,  with  power  to 
deduct  the  same  from  the  rent,  but  the  lodger  caonot  be 
called  on  to  pay  more  than  the  amount  of  rent  actually 
due.  Persons  removing  from  or  quitting  rateable  pro- 
perty, are  liable  to  the  rate  in  proportion  to  the  time  of 
their  occupancy ;  and  persons  coming  in  as  occupiers  after 
such  removal  or  vacancy,  are  liable  in  proportion  to  the 
time  of  their  occupancy,  to  be  settled,  in  case  of  dispute, 
by  the  commissioners  (9). 

Property  under  the  yearly  value  or  rent  of  £20,  or  let 
to  weekly  or  monthly  tenants,  or  in  separate  apartments, 
furnished  or  unfurnished,  at  less  than  quarterly  rents, 
may  be  compounded  for  with  the  landlord,  owner,  or 
lessee,  at  the  discretion  of  the  ward  authorities  or  com- 
missioners, but  at  not  less  than  two  thirds  or  more  than 
four  fifths  of  the  rack  rent  or  annual  value ;  and  in  default 
of  entering  into  such  composition,  the  property  musf  be 
rated  at  the  full  amount,  to  be  levied  by  distress  and  sale 
of  the  goods  of  the  party  liable,  wherever  they  may  be 

(o)  ld.i  4  Geo.  IV.  c.  CXTV.  (p)  4  Geo.  IV.  c.  CXTV.  s.  7. 

B.  3.  (9)  Id.  feet.  8. 
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found,  or  from  the  occupier,  as  in  other  cases.  Where, 
however,  an  increased  rent  is  received  by  agreement  on 
account  of  the  landlord  paying  the  occupier's  rates,  the 
clear  value  is  calculated  independent  of  such  liability ; 
and  when  the  landlord,  owner,  or  lessee  is  made  liable 
by  the  act,  the  goods  or  chattels  of  the  renter  or  occupier 
are  liable  to  be  distrained  and  sold  for  payment  of  the 
rates  and  arrears  becoming  due  during  his  occupancy, 
not  exceeding  in  any  case  the  amount  of  rent  in  arrear ; 
and  the  same  may  be  afterwards  deducted  from  such 
rent,  unless  there  be  an  agreement  to  the  contrary.  And 
houses  exceeding  £20  rent  or  value,  let  out  furnished, 
altogether  or  in  separate  apartments,  may  be  compounded 
for  at  not  less  than  the  full  amount  (r).  All  such  com- 
positions at  a  reduced  rate  remain  in  force  until  altered 
by  the  ward  authorities  or  the  commissioners  (s). 

The  receivers  or  collectors  of  the  rents  are  deemed 
for  the  purposes  of  the  act  the  owners,  or  landlords, 
and  liable  accordingly,  with  power  to  deduct  the  same 
from  the  rents,  unless  the  real  owner  declare  himself 
as  such,  or  be  distinctly  known  to  the  satisfaction  of 
the  commissioners  (t).  Owners  of  houses,  &c.  above  £20 
rental,  let  out  ready  furnished  to  lodgers,  or  furnished 
or  unfurnished  in  separate  apartments,  for  counting 
houses  or  other  purposes,  are  deemed  the  occupiers,  and 
rated  accordingly,  the  renter  or  occupier,  however,  being 
liable  and  compellable  to  pay  the  rates  under  the  same 
provisions  as  in  sections  8  and  9  (ti),  without  prejudice  to 
any  agreements  between  landlord  and  tenant  (:r). 

Farmers,  or  lessees  of  the  public  markets  liable  by 
their  leases  to  pave,  &c.,  and  owners  and  occupiers  of 
such  as  are  not  let  on  farm  or  lease,  are,  upon  demand  of 
the  commissioners,  or  their  clerk,  to  pay  into  the  city 
chamber  the  amount  actually  expended  by  the  commis- 

(r)  Sect  9.  («)  Shqfra. 

(t)  Sect.  10.  («)  Sect.  12. 

(0  Sect.  11. 
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sioners  therein^  to  be  recovered  by  action  of  debt,  bill, 
plaint  or  information  in  the  fniperior  coarts,  or  those  of 
the  city^  in  the  name  of  the  clerk  (y) ;  but  such  farmer 
or  lessees  may  be  compounded  with,  for  a  certain  sum  in 
lieu  thereof :  such  composition  to  be  entered  in  a  book 
kept  for  that  purpose  {z). 

Rateable  properly  which  is  empty,  untenanted,  or  un- 
occupied, may  be,  nevertheless,  assessed ;  but  in  such 
case,  as  well  as  if  it  afterwards  becomes  vacant,  it  is 
liable  only  to  one  half  the  rate,  which  must  be  paid  by 
the  first  subsequent  tenant  or  occupier,  and  deducted 
from  his  rent  (a). 

Owners  of  large  warehouses  or  manu&ctories  may 
apply  to  the  commissioners  by  petition  in  writing,  set* 
ting  forth  the  circumstances  of  the  case,  and  giving 
notice  to  the  alderman  or  deputy  of  the  ward,  and  the 
petition  must  be  taken  into  consideration  at  the  next 
meeting  of  the  commissioners,  of  which  the  alderman  or 
deputy  must  have  special  notice ;  and  the  commissioners 
may  grant  such  relief  as  they  think  fit,  with  a  power  of 
appeal  to  the  court  of  aldermen  (b). — s.  48. 

Wharfs,  warehouses,  vaults,  or  cellars  upon  wharfs, 
not  fronting  any  street  or  lane,  are  not  to  be  rated  at 
more  than  two  thirds  their  value.  The  right  to  this  ex- 
emption to  be  determined  by  the  commissioners  through 
the  ward  authorities  (c)« 

All  parish  churches,  churchyards,  chapels,  meeting- 
houses, and  other  public  buildings,  and  void  spaces  of 
ground,  (other  than  and  except  hospitals,  and  also  St. 
Paulas  cathedral,  and  the  churchyards  and  ground  within 
the  iron  rails  {d)  encompassing  the  same,)  to  be  assessed 
at  the  rate  ordered  by  the  commissioners,  not  exceeding 
4d.  per  square  yard,  and  dead  walls  also  at  a  rate  not  ex- 

(y)  11  Geo.  III.  c.  29,  8.  43;  (c)  Sect.  49. 

4  Geo.  lY.  c.  CXiV.  i.  21.  (<0  "^^  pavement  on  the  ontalde 

(x)  11  Geo.  III.  c.  29,  i.  44.  the  raiU  is  paved  by  the  commis- 

(a)  Sect.  45.  sioners,  at  the  expense  of  the  tros- 

(b)  Sect.  47.  tees  of  St.  Paul's  cathedral.— s.  53. 
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ceeding  6d.  per  yard,  running  measure.  The  rates  upon 
such  churches,  churchyards,  or  chapels,  to  be  paid  by  the 
church  or  chapel  wardens,  and  upon  meeting-houses, 
by  the  minister  or  deacons,  or  other  person  usually 
officiating  therein,  to  be  recovered  by  action  of  debt,  bill, 
plaint  or  information  in  the  superior  courts  at  West- 
minster or  London ;  and  in  de&ult  of  payment,  to  be  a 
charge  upon  the  building,  and  be  recovered  in  the  same 
manner  against  the  owner  or  landlord ;  and  rates  upon 
public  buildings  (not  being  hospitals),  or  upon  dead 
walls,  or  void  spaces  of  ground,  to  be  paid  by  the  owner 
or  proprietor ;  or  in  case  he  is  not  known,  or  cannot  be 
found,  then  to  be  advanced  by  the  chamberlain  out  of 
the  city  cash,  and  the  ground  to  remain  a  security  for 
repayment  (/). 

Tenants  to  hospitals  are  liable  as  other  persons  (g). 

The  inns  of  court  and  chancery  are  required  to  be 
rated,  by  way  of  composition  for  repairs  of  the  adjoining 
pavements,  as  follows  (A) : — 


£ 

t.    d. 

Inner  Temple 

2 

2    0  per  ann. 

Middle  Temple 

.    6 

6    0 

Seijeants'  Inn,  Chanceiy  Lane 

10 

0    0 

Staples  Inn 

14 

0    0 

Furnival's  Inn 

20 

0    0 

Bamard''s  Inn 

6 

0    0 

Clifford's  Inn     . 

.    2 

2    0 

to  be  paid  by  the  treasurer,  principal  or  other  proper 
officer,  and  in  default  of  payment,  to  be  recovered  in 
the  same  manner  as  the  rates  upon  parish  churches, 
&c.  (i). 

The  paving  of  new  streets,  &c.,  may  be  compounded 
for  by  the  proprietors  or  lessees;  the  commissioners 
being  authorized,  first,  to  view  and  inspect  the  same, 
and  afterwards  to  order  their  surveyor  or  other  proper 

(/)  Sect.  51.  (A)  Sect.  65. 

(^)  Sect.  52.  (t)  Sect.  55. 
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penon  to  giye  notice  to  the  parties,  or  leaye  the  same 
at  their  place  of  abode,  or  with  their  servants^  or  stick 
the  same  on  some  conspicuous  part  of  the  premises, 
requiring  the  parties  to  meet  the  commissioners  within 
fourteen  days  afterwards,  to  compound  for  such  pavinfi:, 
at  any  rate  not  exceeding  three  shillings  per  square  yard, 
whether  carriageway  or  footway ;  and  in  de&ult  of  such 
composition  or  attendance,  the  commissioners  may  order 
the  same  to  be  paved  at  the  parties^  expense,  and  the 
amount  recovered,  as  in  other  cases  (A).  Nothing  in  the 
act  to  interfere  with  any  agreement  between  landlord  and 
tenant ;  but,  in  case  of  dispute,  the  same  may  be  settled 
by  the  court  of  aldermen  (Z). 

Within  seven  days  after  the  assessment  is  made,  the 
same,  or  a  duplicate  thereof,  must  be  delivered  to  the 
clerk  of  the  commissioners  of  sewers,  at  their  office  (m) ; 
and  the  commissioners  may  rectify  any  errors,  omissions, 
or  make  alterations  therein  (n) ;  and  a  copy  of  every 
assessment,  so  altered,  must  be  delivered  to  the  alderman 
or  deputy  of  the  ward,  and  he  or  any  of  the  common 
council  may  appeal  therefrom  to  the  court  of  aldermen, 
whose  determination  is  final  and  conclusive  (o). 

At  the  wardmote  in  each  ward  on  or  near  St.  Thomas's 
day,  for  the  election  of  ward  officers,  a  sufficient  number 
of  substantial  inhabitants  are  required  to  be  chosen  as 
collectors  for  the  year  ensuing  of  the  consolidated  rate, 
to  be  bound  on  oath  or  affirmation ;  and  there  is  a  penalty 
of  £50  on  refusal  to  serve  or  take  the  oath,  not  being 
legally  exempt,  and  other  persons  may  be  appointed  by 
the  ward  authorities,  or  in  de&ult  thereof,  by  the  com- 
missioners in  their  stead  (/>)• 

Persons  refusing  or  neglecting  to  pay  the  rates  may  be 

(k)  Sect.  56.  lory  lenrice  it  now  very  much  dis- 

(/)  Sed.  57.  approved  of,  perticttlarly  where  pe- 

(m)  4  Geo.  IV.  e.  CXIV.  s.  4.  cimiarf  retpondbility   is  required, 

(«)  Sect.  5.  And  though  the  ooUectort   of  the 

(o)  Sect  6.  ooDBolidated  rate  in  mott  wurdi  col- 

(p)   Sect.    25.      This   oompnl-  lect  gratoitonslyi  yet  in  Laogbonm, 
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summoned  by  any  alderman  or  justice  of  the  peace,  on 
complaint  made  by  the  commissioners  or  their  proper 
officer,  and  the  collector's  oath  of  a  previous  demand 
having  been  made,  and  of  the  rate  being  in  arrear ;  and  in 
default  of  attendance  or  discharging  themselves  from  the 
rate,  the  same  must  be  paid  with  the  costs  of  the  sum- 
mons, or  an  affidavit  of  the  service  or  warrant  may  be 
issued  by  such  alderman  or  justice,  authorizing  the  rate, 
and  arrears  and  costs  to  be  levied  by  distress  of  the  de- 
faulter's goods  and  chattels;  and  unless,  within  five  days 
after,  the  rate  and  costs  are  paid,  the  distress  may  be 
appraised  and  sold  on  the  premises  or  elsewhere  :  and  in 
case  no  sufficient  distress  can  be  made,  a  warrant  may  be 
issued  by  such  alderman  or  justice  for  the  defisuilter's 
apprehension  and  commitment  to  the  common  gaol  or 
house  of  correction,  for  any  time  not  exceeding  one 
calendar  month,  unless  the  amount  be  previously  paid  (q). 
All  constables,  &c.  are  required  to  assist  in  the  execution 
of  such  warrants,  and  the  form  thereof  is  given  in  the 
act  (r). 

In  cases  of  persons  removing  or  disposing  of  their 
goods  without  paying  such  rates  and  arrears,  including 
the  current  quarter,  the  collector  for  the  time  being  may 
levy  the  same  by  distress  and  sale  (s). 

The  commissioners  may,  if  they  think  it  more  expedient, 
bring  or  cause  to  be  brought,  in  the  name  of  any  of  their 
clerks,  or  of  any  one  or  more  of  themselves,  an  action  of 
debt  or  on  the  case  in  any  of  the  superior  courts  at 
Westminster  for  such  rates,  under  the  same  advantages 
and  qualifications  as  before  provided  for  the  recovery  of 
the  police  rate  (^),  and  the  rate  books  are  declared  suffi- 
cient evidence  of  the  making  the  rate  and  the  payment  of 
such  part  as  is  so  entered  therein  (ti). 


Walbrooky  and  Farringdon-withoxit,  (r)  Sect.  15. 

paid  collectors  have    been   substi-  (t)  Sect.  16. 

tilted.     See  2  Rep.  M.  C.  p.  174.  (/)  Sect.  17  ;  wVf.  ante,  p.  104. 

(q)  4  Geo.  IV.  c.  CXIV.  a.  13.  («)  Sect.  18. 
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The  commissioners  are  empowered^  upon  the  complaint 
of  any  person  subject  to  the  rates  thinking  himself  ag- 
grieTed  thereby,  or  incompetent  to  pay  the  same,  to  miti- 
gate or  reduce  or  lessen  the  same,  as  they  in  their 
discretion  think  just  or  reasonable,  and  also  to  remit  or 
excuse  payment  for  any  cause  ^hich  they  deem  sufficient, 
or  for  or  on  account  of  poverty  or  indigence  (x). 

All  the  reasonstble  costs  and  charges  of  the  ward  and 
yestry  clerks  in  making  out  books,  duplicates,  and  copies 
of  the  rates,  to  be  ascertained  and  allowed  by  the  said 
commissioners  out  of  the  rates  (y). 

The  Sewers  Bate. 
For  defraying  the  expense  of  repairing  and  cleansing 
such  public  sewers,  drains,  and  vaults,  the  commissioners 
are  authorized  by  writing  under  their  hands  and  seals  (2:), 
to  make,  lay,  and  assess  one  or  more  rates  or  assess- 
ments, more  peculiarly  called  the  sewers  rate,  upon  all 
persons  inhabiting,  holding,  occupying,  possessing,  or 
enjoying  any  land,  house,  &c.  within  the  above  limits, 
not  exceeding  fourpence  in  the  pound  on  the  yearly 
rack-rent,  to  be  paid  by  the  tenant  or  occupier,  and 
deducted  out  of  the  rent  (a).  The  collectors  to  be 
appointed  and  paid  by  the  commissioners  out  of  the 
rates ;  and  separate  and  distinct  accounts  are  required  to 
be  kept  of  all  the  monies  so  raised  (&). 

The  Trophy  Tax. 
Besides  the  above  three  rates,  an  assessment  Is  levied 
in  the  city  of  London  about  once  in  three  years,  called 
the  trophy  tax,  for  keeping  up  the  staff  of  the  train- 
bands. It  is  assessed  by  the  court  of  lieutenancy  of  the 
city,  and  apportioned  by  the  common  council  of  each 

(x)  Seet.  19.  rates  are  made  for  very  nearly  rimi- 

(y)  Sect.  22.  lar  purposes,  bat  one  is  paid  by  the 

(jr)  11  Geo.  III.  c.  29,  8. 69.  occupier,  and  the  other  by  the  land- 

(«}  Sect.  70.  lord. 
(if)  Sect.  73.    Thus  two  distinct 
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ward.  The  account  is  printed  with  the  city  accounts  in 
the  year  when  it  is  levied ;  but  the  corporation  have  no 
concern  with,  or  control  over,  the  expenditure  (c). 

I%thes. 
Among  the  local  rates  ought  also  to  be  classed  the 
tithes,  or  tithe-rates,  payable  in  London  by  custom  or 
statute,  which  differ  materially  from  the  tithes  payable 
in  other  parts  of  the  kingdom ;  but  it  has  been  thought 
better  to  treat  of  these  in  a  separate  chapter. 

Orphans'  Fund. 
Another  charge  peculiar  to  the  city  of  London,  is  that 

usually  denominated  the  orphans'  fund,  the  history  of 

which  is  as  follows  : — 
The  court  of  aldermen  are,  as  we  shall  see  in  a  future 

part  of  this  work,  the  guardians  of  all  citizens'  orphans, 
B  such,  formerly  had  the  custody  of  their  property 
g  minority.  By  the  shutting  up  the  exchequer  in 
lose  of  Charles  the  Second's  reign,  funds  to  the 
nt  of  £760,000,  consisting  of  orphans'  monies  which 
een  invested  by  the  court,  were  wholly  lost  to  the 
ration ;  and  the  mode  of  paying  off  the  orphans' 
s  was  settled  by  act  of  parliament  (cf),  by  which, 
3s  various  charges  upon  the  city  estates,  an  annual 
)f  £2000  was  directed  to  be  raised  from  the  personal 
rty  of  the  inhabitants,  and  collected  in  each  ward  ; 
le  orphans'  claims  having  been  long  since  satisfied, 
large  upon  the  corporation  estates  has  been  applied 
rious  public  improvements,  though  still  retaining 
riginal  name  of  the  "orphans'  fund."  The  tax  on 
ahabitants  was,  however,  repealed  as  far  back  as 

{€). 

\  Rep.  M.  C.  p.  217.  (e)  By  35  Geo.  III.  c.  127. 

»  &  6  Will.  &  M.  c.  10. 
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CHAPTER  X. 

THB  MINISTERIAL  OFFICERS  OF  THE  CORPORATION. 

Corporations  eDJoy  together  with  individuals  the  power 
of  appointing  officers  or  servants;  bat  in  the  instance  of 
corporationsi  the  officers  often  form  a  component  part  of 
the  corporation  itself.  Such  is  the  case  with  the  mayor 
and  aldermen  of  London,  who  are  undoubtedly  all  in 
their  individual  capacity  officers  of  the  corporation, 
though  they  together  form  an  essential  part  of  the  civic 
constitution. 

The  officers  or  ministers,  however,  of  whom  we  are 
now  going  to  treat,  are  such  as  are  under  the  control 
of  the  ruling  body,  and  removable  by  them  for  miscon- 
duct or  otherwise.  They  are  consequently  distinguished 
as  ministerial  officers.  The  qualifications  requisite  for, 
and  the  nature  of,  such  offices  depend  in  general  on  the 
constitution,  usage,  or  by-laws  of  the  corporation  itself  (a). 
They  will,  therefore,  be  better  understood  by  treating  of 
the  different  offices  separately,  as  we  have  already  had 
occasion  to  consider  some  of  the  general  regulations  rela- 
tive to  the  election  of  civic  officers  in  London  (&). 

The  most  important  office  in  the  gift  of  the  corpora- 
tion of  London  is  undoubtedly  that  of  recorder,  the 
origin  of  whose  peculiar  functions  may  be  gathered  from 
what  has  been  said  in  a  former  page  (c). 

The  persons  who  were  ordinarily  called  on  to  record 
the  proceedings  and  customs  of  the  courts  among  our 
northern  ancestors,  would  evidently  be  those  who  were  the 
most  conversant  therewith,  and  by  a  very  natural  transi- 
tion would  become  in  time  a  most  essential  portion  of 
the  judicial  department.      Hence  we  find,  that  in  most 

{a)  Kyd  on  Corp.  vol.  1,  ch.  3,  (b)  Ante,  pp.  36,  57,  58. 

i.  2.  le)Antey^.9, 

i2 
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ancient  citieSy  regular  authorized  officers,  called  recor- 
ders, have  been  in  existence  from  time  immemorial.    The 
recorder  of  London,  according  to  the  ancient  city  books, 
must  be,  and  '^  is  wont  to  be,  one  of  the  most  skilful  and 
virtuous  apprentices  of  the  law  of  the  whole  kingdom, 
whose  office  is  always  to  sit  on  the  right  hand  of  the 
mayor,  in  recording  pleas,  and  passing  judgments ;    and 
hv  whom  records  and  processes  had  before  the  mayor  and 
men,  ought  to  be  recorded  at  Cheat  St.  Martins (d)^ 
ord  of  mouth,  before  the  judges  assigned  there  to 
ict  errors.     The  mayor  and  aldermen  have,  therefore, 
commonly  to  set  forth  all  other  businesses,  touching 
ity,  before  the  king  and  his  council,  as  also  in  cer- 
of  the  king's  courts,  by  Mr.  Recorder,  as  a  chief 
endued  with  wisdom  and  eminent  for  eloquence*' («). 
another  of  the  city  books  a  record  is  preserved,  of 
ate  of  1304,  from  which  the  duties  of  the  recorder 
at  time  may  be  further  collected.     John  de  Wen- 
^,  alderman  and  recorder,   was  sworn   '*  well  and 
Fully  to  render  all  the  judgments  of  the  hustings, 
the  mayor  and  aldermen  should  meet  concerning 
pleas,  and  agree  together;  and  also  all  other  judg- 
s  touching  the  city  of  London,  &c.,  and  that  he 
Id  do  justice  as  well  to  poor  as  rich,  and  that  all 
)leas  of  the  hustings  presently  after  the  hustings  is 
led,  he  should  oversee,  order,  and  cause  to  be  en- 
i,  according  to  the  things  pleaded,  &c.,  and  that  he 
id  come  prepared  to  dispatch  the  business  of  the 
&c.  when  he  should  be  lawfully  warned  by   the 
»r  and  bailiffs,  for  which  labour  he  was  to  have  £10 
ng  per  annum  out  of  the  chamber,  and  20d.  for 
charter  written,  and  each  testament  enrolled  in  the 

iring  the  reigns  of  Edward  I.  and  his  two  immediate 


rhe  court  of  error  from  the      lib.  5,  ch.  8. 

^,  detcribed  hereafter.  (/)  32   Edw.   I. ;    Lib.   Horn. ; 

Lib.   Alb. ;    Strype's    Stow,      Strype'i  Stow,  lib.  5,  ch.  8. 
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successors,  the  recorders  of  London  were  chosen  from 
among  the  aldermen  (g);  bat  were  always,  it  is  pre- 
sumed, lawyers  by  profession,  in  accordance  with  the 
custom  set  forth  in  the  above  extract ;  and  by  an  order 
of  the  court  of  aldermen  made  in  the  reign  of  Philip 
and  Mary,  the  recorder,  common  serjeant,  and  under- 
sheriffs  (A)  are  required  to  be  chosen  from  old  and  learned 
officers  of  the  city,  or  out  of  the  number  of  the  six 
learned  counsellors.  The  recorder  is  elected  for  life  by 
the  court  of  aldermen,  and  admitted  and  sworn  in  before 
them.  The  duties  of  the  office  at  this  day  are  very 
extensive,  comprehending  many  of  the  original  functions 
exercised  by  the  chancellor  in  a  higher  sphere. 

The  recorder  of  London  is  the  adviser  of  the  corpora- 
tion (i),  and  the  representative  of  the  mayor  and  aldermen 
in  their  judicial  capacity,  and  as  such  presides  over  the 
court  of  hustings  and  the  mayor's  court.  Though  not 
the  chairman,  he  exercises  most  of  the  functions  of 
speaker  in  the  courts  of  aldermen,  common  council,  and 
common  hall,  the  questions  being  (with  some  exceptions) 
put  by  him  (A). 

It  is  laid  down  tis  the  general  duty  of  a  recorder,  to 
advise  the  whole  corporation  as  a  body,  and  not  particu- 
lar officers  or  classes  in  their  distinct  capacities  (/) ;  and 
by  one  of  the  standing  orders  of  the  court  of  common 
council,  the  recorder  and  common  serjeant  are  directed  to 
be  advised  with  in  all  cases  relating  to  the  city  affairs, 
where  the  opinion  of  counsel  is  required  (m). 

The  judicial  functions  of  the  recorder  will  be  more 
particularly  noticed  in  another  place,  in  treating  of  the 
city  courts  of  justice.      In  his  judicial  capacity  he  is 

(p)  See  their  names  in  Strype's  M.  C.  p.  82. 
Stow,  nMmp.  (0    SetjL    Wiitiaker'*   esse,  2 

{k)  f.  e.  The  sherifTs  deputies,  Sslk.    435 ;    2  Ld.   Raym.   1238 ; 

or  judges  of  the  sheriff's  court.  Serjt.  Burhmr*  esse,  Burr.  192)9. 

(0  3  S.  O.  19  January,  1716.  .    (m)  3  S.  O.  19  January,  1716. 

(k)  Ante,  pp.  54, 85 ;  and  2  Rep. 
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technically  looked  upon  only  as  the  organ  of  the  mayor 
and  aldermen,  his  office  being  to  sit  on  the  right  hand  of 
the  mayor,  in  recording  pleas  and  passing  judgments  (m). 
In  practice,  however,  he  is  the  sole  judge  (n) ;  and  by  the 
ancient  custom  of  the  city,  the  judgment  can  only  be 
pronounced  by  the  mouth  of  the  recorder  (o) ;  and,  there^ 
fore  an  outlawry  in  London  is  pronounced  per  judicium 
recordatoris  (p).  The  ancient  recognizance  in  the  nature 
of  a  statute  staple  was  directed  to  be  taken  before  the 
recorder  of  London  out  of  term  (9),  and  several  modem 
acts  of  parliament  (such  as  those  respecting  the  rebuild- 
ing of  London  Bridge  and  its  approaches)  have  expressly 
directed  the  cases  of  compensation  to  be  tried  before  the 
recorder  (r). 

The  recorder  is  also  by  charter  a  justice  of  the  peace 
for  the  city  and  liberties  of  London  and  the  borough  of 
Southwark,  as  well  by  land  as  by  water  («).  He  is  further 
constituted  one  of  the  justices  of  oyer  and  terminer  for 
the  city  and  liberties  (0  ;  and  by  the  Central  Criminal 
Court  Act  (tt)  he  is  expressly  named  as  one  of  the  judges 
of  that  court,  and  in  practice  he  is  usually  the  principal 
judge.  At  the  conclusion  of  each  session  he  prepares  a 
report  of  the  case  of  every  felon  capitally  convicted  within 
the  city  of  London  and  county  of  Middlesex,  for  the  in- 
formation and  consideration  of  the  Queen  in  council,  and 
afterwards  attends  to  take  the  directions  of  the  Crown, 
under  advice  of  privy  council.  It  then  becomes  the  duty 
of  the  recorder  to  issue  his  warrant  for  the  reprieve  or 
execution  of  the  criminal  (a:). 

All  the  duties  of  a  justice  of  the  peace  as  chairman 

(m)  Ante,  p.  116.  (r)  2  Rep-  M.  C.  p.  83. 

(»)  2  Rep.  M.  C.  p.  82.  (#)  1st  charter  of  Edw.  IV.  and 

(o)   Priy.   Lond.    tit.    Court  of      Ist  Car.  I. 

Hastings.  (/)  Id,  ib.:    and  2Dd  charter  of 

{p)  Co.  litt.  288  a.  Jac.  I. 

iq)  Id.  2896 ;  and  23  Hen.  VIII.  («)  4  &  5  WIU.  IV.  c.  36,  s.  1. 

c.  6.  Ix)  2  Rep.  M.  C.  p.  83. 


Digitized  by  VjOOQIC 


THB  RBCORDBR.  119 

deyolve  upon  the  recorder  at  the  quarter  and  other  ses- 
sions, holden  at  Guildhall,  and  at  the  quarter  sessions 
for  Southwark  (y). 

Besides  these  various  duties,  the  recorder  is  looked 
upon  as  the  advocate  of  the  corporation,  and  has  a  hrief 
in  all  cases  in  which  the  city  is  concerned,  except  in  the 
courts  where  he  himself  presides ;  and  argues  cases  be- 
fore parliament  as  counsel  for  the  city  (2). 

We  hare  before  seen  the  mode  in  which  the  more 
immediate  duty  appertaining  to  his  office  of  recorder, 
that  of  recording  the  ancient  city  customs,  is  executed  (a). 
He  is  also  recognized  in  other  respects  as  the  mouth- 
piece of  the  corporation.  He  attends  the  lord  mayor  on 
public  occasions  of  importance,  on  the  several  occasions 
of  his  being  presented  to  the  lord  chancellor,  and  the 
barons  of  the  exchequer ;  and  also  presents  the  sheriffs 
at  the  Conrt  of  Exchequer^  on  their  election  and  admis- 
sion into  office.  He  accompanies  the  lord  mayor  on  the 
occasion  of  his  holding  courts  of  conservancy  for  the 
river  Thames,  and  charges  the  jury  on  the  subject  of 
their  presentment  of  nuisances,  and  otherwise,  and  holds 
with  the  lord  mayor  a  court  for  the  trial  of  offences  so 
presented,  when  occasion  requires  (b). 

Being  elected  for  life,  the  recorder  cannot  be  removed, 
but  for  reasonable  cause  (c);  such  as  neglect  of  the 
duties  of  his  office,  by  refusing  or  omitting  to  attend  the' 
corporation  sessions,  though  not  sent  for  (cf).  It  has  been 
decided,  however,  that  the  office  may  be  performed  by 
deputy  (e) ;  and  in  some  instances,  this  has  been  done  by 
the  consent  of  the  court  of  aldermen  (/);  though,  from 

(y)  Id.  id.  the  control  of  the  corporation.    See 

iz)  Id.  p.  82.  2  Rep.  M.  C.  p.  162. 

(fl)  Ante,  p.  11.  (c)  Co.  Litt.  233  a. 

(b)  2  Rep.   M.  C.  p.  82.    The  (d)  Salk.  434 ;  Holt,  443.     Vid. 

present  recorder  is  also  steward  of  1   Ventr.  143;    2   Kel.  770,  796; 

Sottthwark,    which    imposes    upon  Burr.  199f ;  1  Hawk,  c  66,  s.  1. 

him  the  additional  duties  of  judge  of  («)  MaKiu  y.  Welby,  1  Ler.  76. 

the  court  of  record  and  the  three  (/)  2  Rep.  M.  C.  p.  3S ;  Strype's 

courts  leet  in  that  borough  under  Stow,  lib.  5,  ch.  8. 
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the  responsibility  attached  to  the  office,  this  is  not  very 
likely  to  be  the  case  at  the  present  day. 

The  Common  Serjeant. 

Assistant  in  many  respects  to  the  recorder,  there  is  ao 
ancient  officer  belonging  to  the  corporation  of  London, 
called  the  common  serjeant,  whose  duties  are,  besides 
acting  like  the  recorder,  as  the  adviser  and  advocate  of 
the  corporation,  to  attend  at  the  courts  of  aldermen  and 
common  council,  and  the  different  committees,  ready  to 
give  advice  when  called  upon ;  and,  as  the  officer  of  the 
court  of  common  council,  to  carry  their  bills  to  the 
aldermen.  The  presence  of  the  common  Serjeant,  we 
have  seen  (y),  is  also  essentially  necessary  at  elections  in 
common  hall ;  and  he  has,  besides  this,  to  attend  the 
lord  mayor  on  all  public  occasions,  the  judges  of  the 
superior  courts  on  the  first  day  of  Michaelmas  Term, 
and  at  the  Guildhall  sessions,  whenever  the  corporation 
have  business  there,  and  act  as  counsel  for  the  city  when 
called  on  in  Westminster  Hall,  or  elsewhere. 

In  the  now  disused  court  of  orphans,  his  duties  very 
much  resemble  those  of  an  ordinary  master  in  chan- 
cery (A) ;  all  the  accounts,  inventories,  deeds,  and  secu- 
rities relative  to  orphans'  estates,  being  required  to  be 
referred  to  him ;  at  the  present  day,  however,  by  far  the 
most  important  duties  attached  to  the  office,  are  those 
imposed  upon  him  in  the  character  of  a  judge.  By  the 
Central  Criminal  Court  Act  (t),  be  is  required  to  be  named 
in  the  commission  of  oyer  and  terminer  at  the  Old  Bailey 
sessions,  and  he  does,  in  fact,  preside  daily  in  one  of  the 
courts  there  during  the  sessions  (i),  as  the  judicial  officer 
of  the  corporation,  to  hear  and  determine  criminal  cases. 

The  Town  Clerk. 
The  town  clerk,  or  common  clerk,  sometimes  called 
the  secretary  of  the  city,  is  an  ancient  and  chartered 

(ff)  Ante,  p.  85.  (t)  4  &  5  WiU.  IV.  c  36,  8.  I. 

(A)  See  2  Ventr.  341.  (Jt)  2  Rep.  M.  C.  p.  83. 


Digitized  by  VjOOQIC 


THB  TOWK   CLBRK.  121 

officer,  considered  to  form  a  component  part  of  the  cor- 
poration (I) ;  that  is  to  say,  he  is  so  far  a  necessary  por- 
tion of  the  municipal  constitution,  that  unless  sanctioned 
by  an  act  of  common  council  in  pursuance  of  the  legis- 
lative power  before  referred  to  (m),  the  corporation  could 
not  legally  dispense  with  the  office. 

The  town  clerk  is  the  clerk  of  all  courts  holden  before 
the  mayor  and  aldermen,  viz.  of  their  council  in  the 
inner  chamber,  or  court  of  aldermen ;  of  the  outer  cham- 
ber, or  mayor's  court,  and  its  appendage,  the  court  of 
orphans ;  of  the  hustings,  the  courts  of  common  council 
and  common  hall,  and  the  courts  of  conservancy ;  and 
generally  in  all  public  business,  where  the  lord  mayor  is 
first  in  commission,  this  officer  is  clerk  or  registrar, 
unless  some  other  clerk  is  specially  named  (a). 

He  was  formerly,  also,  attorney  and  solicitor  of  the 
corporation,  and  clerk  of  the  peace,  but  these  offices  are 
now  performed  by  other  persons.  Under  all  acts  of 
parliament  where  powers  are  given  to  the  corporation  to 
carry  any  works,  &c.,  of  a  public  nature  into  execution, 
unless  a  special  power  is  given  to  appoint  clerks,  &c., 
the  town  clerk  is  bound  to  take  the  duty ;  and  by  the 
present  regulations  of  the  duties  of  town  clerk,  made  by 
common  council,  he  is  the  clerk  of  their  committees, 
when  the  power  is  given  to  appoint  clerks  (o). 

The  business  of  the  common  seal  of  the  city  (p),  and 
that  of  the  mayoralty  (^),  both  appertain  to  this  office, 
and  all  acts  of  common  council  are  read  and  published 
by  the  town  clerk  himself,  or  one  of  his  clerks  (r).  It  is 
the  town  clerk's  dn^  also  to  advise  on  behalf  of  the  laws, 
customs  and  privileges  of  the  city,  and  to  keep  in  safe 
custody  all  the  charters,  records,  repertories,  journals, 
and  other  muniments,  books  and  documents  belonging 

(0  Id.  p.  S4.  (p)  Jnie,  p.  90. 

(w)  Vide  p.  45.  tmie.  (?)  Id.  p.  21. 

(»)  2  Rep.  M.  C.  p.  84.  (r)  Id.  p.  55. 
(o)  Id.  ib. 
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to  the  city,  in  the  muniment  room  and  other  rooms  pro- 
vided for  that  purpose  (s). 

The  various  duties  thus  imposed  upon  the  town  clerk 
of  London,  constitute  him  the  general  agent  of  the  cor* 
poration.  We  have  elsewhere  seen  the  mode  in  which 
his  duties  are  performed  in  the  character  of  clerk  to  the 
courts  of  aldermen  (s\  common  council  {i)y  and  common 
hall  (u) ;  and  in  their  proper  places  will  be  noticed  the 
remaining  duties  of  this  officer,  whether  as  clerk  to  the 
mayor's  court  or  otherwise.  In  these  departments,  he 
has  various  assistants,  as  the  four  attorneys  or  clerks  of 
the  lord  mayor^s  court  (x),  &c. 

The  City  Solicitor. 

The  city  solicitor  has  the  conduct  of  all  proceedings 
whatever  in  law  or  equity  in  which  the  corporation  are 
interested,  and  such  other  general  business  as  he  may  be 
ordered  to  do  by  the  courts  of  aldermen  and  common 
council,  or  any  of  their  committees  (y).  At  the  first  meet- 
ing of  the  court  of  common  council  in  every  term,  he 
is  obliged  to  lay  before  them  a  statement  of  all  causes  or 
prosecutions  directed  by  any  branch  of  the  corporation, 
and  any  other  material  business  in  his  hands,  and  the  state 
thereof  at  that  time(2r). 

The  Memembrancer. 

The  remembrancer  is  a  much  more  ancient  officer  of 
the  corporation,  whose  original  duties  were  in  a  great 
degree  ceremonial,  having  to  bear  in  mind  and  see  to  the 
due  observance  of  all  presentations,  public  processions, 
and  other  matters  affecting  the  privileges  of  the  corpo- 
ration (a).  In  this  character,  he  was  necessarily  their 
agent  in  parliament,  and  at  the  council  and  treasury 

(*)  2  Rep.  M.  C.  p.  84.  (y)  Id,  p.  87. 

(«)  Ante,  p.  34,  et  seq,  {z)  32  S.  O.  21st  Jane,  1809. 

(0  Ante,  p.  52,  et  teq.  (a)    Priv.    Lond.    69 ;     Strype'a 

(tt)  Ante,  p.  84,  et  seq.  Stow,  lib.  5,  ch.  8. 

(*)  2  Rep.  M.  C.  p.  84. 
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boards,  and  has  at  this  day  all  the  daties  to  perform 
of  parliamentary  solicitor  to  the  corporation,  to  give 
daily  attendance  at  the  Houses  of  Parliament  during 
every  session,  to  transact  all  the  parliamentary  business 
of  the  corporation,  examine  all  bills  and  proceedings 
of  the  Houses  of  Lords  and  Commons,  and  to  report  on 
such  as  may  be  likely  to  affect  the  interest  or  privi- 
leges of  the  city,  and  to  attend  all  courts  of  alder- 
men and  common  council,  and  committees,  when  re- 
quired (6). 

The  CAamberlain. 

The  chamberlain  of  London  is  an  officer  of  consider- 
able responsibility,  and  has  usually  been  chosen  from 
among  persons  of  rank  and  standing  in  the  corporation, 
soch  as  past  lord  mayors,  &c.  In  several  of  the  early 
charters  of  London  the  chamberlainship  is  expressly 
reserved  to  the  king  (c),  whose  officer  the  chamberlain 
was,  and  his  receipts  were  all  accounted  for  at  the  ex- 
chequer (£2),  including  various  of  those  customary  pay- 
molts,  which  were  afterwards  granted  to  the  city ;  and 
there  is  certain  proof  of  the  king'^s  prisage  of  wines  being 
collected  by  the  chamberlain  during  the  reign  of  Ed- 
ward III  («). 

It  was  very  commonly  the  case,  that  the  offices  of 
mayor  and  chamberlain  were  filled  by  the  same 'per- 
sons (/).  However,  the  1st  charter  of  Edward  11. 
expressly  provided  that  the  mayor  should  hold  no  other 
civic  office  besides  the  mayoralty  (g) ;  and  that  the  cham- 
berlain, common  clerk,  and  common  serjeant,  should  be 
chosen  by  the  commonalty  (A).  The  chamberlain  is 
accordingly  now  chosen  in  common  hall  (t).     His  duties 

(A)  2  Rep.  M.  C.  p.  88,  89.  (/)    See  Strype*8  Stow,  lib.  5, 

(c)  5th  charter  of  John  ;  2iid  of  ch.  5  ;  Lib.  B,  foL  3,  9,  3d,  &c. 
Henry  III.  (g)  Ist  charter  of  Edw.  Il.art.  4  ; 

(if)  Mad.   Exch.  vol.  1,  pp.  765,  Norton's  Com.  p.  428. 
766,  776,  et  ieq.     Lib.  B,  fol.  38,  (h)  Id,  art.  18,  p.  431. 

City  Records.  (i)  Ante,  p.  83. 

(e)  Harg.  Tracts,  Brit.  Mus.  p.  11 8. 
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are^  for  the  most  part,  financial^  having  to  receive  all 
the  rents,  profits,  and  revenues  of  the  corporation,  as  thej 
are  respectively  collected,  and  report  defaulters,  and  pay 
all  monies  on  account  of  the  corporation  upon  warrants 
or  orders  of  competent  authority,  and  conformably  to  the 
various  resolutions  and  orders  of  the  courts  of  aldermen 
and  common  council,  and  the  different  improvement  and 
other  acts  ;  and  to  keep  detailed  accounts  of  such  receipts 
and  disbursements  (i).  An  annual  statement  of  which 
is  required  to  be  laid  before  the  court  of  common  coun- 
cil (/) ;  and,  in  performance  of  these  duties,  he  has  to 
attend  the  courts  of  aldermen  and  common  council,  and 
also  the  Houses  of  Parliament  when  required. 

He  is  also  accountant  general  of  the  court  of  orphans, 
with  a  further  power  of  taking  security  from  the  parties 
holding  the  money  to  pay  or  account  therefor  (m) ;  and, 
as  such,  he  is  deemed  in  law  a  corporation  sole,  so  as  to 
hold  a  bond  or  other  security  in  succession. 

The  chamberlain  also  admits,  on  oath,  all  persons  en- 
titled to  the  freedom  of  the  city ;  and  hears  and  deter- 
mines all  cases  or  complaints  between  masters  and  their 
apprentices.  In  this  latter  capacity,  as  we  shall  see  here- 
after under  the  head  of  Apprenticeship,  he  has  power  to 
commit  either  master  or  apprentice  to  ^prison,  or  direct 
proceedings  in  the  mayor's  court  to  recover  back  the 
premium  (n). 

Subordinate  and  assistant  to  the  chamberlain,  are  the 
clerk  and  assistant  clerk  of  the  chamber  (o). 

The  Comptroller. 

The  comptroller  of  the  chamber,  as  the  name  imports, 
has  in  a  great  degree  the  examination  and  revision  of 
the  chamberlain^s  accounts  (^),  and  is  sometimes  called 
vice-chamberlain ;  and  besides  this,  it  is  his  duty  to  take 

{k)  2  Rep.  M.  C.  p.  101.  (n)  Seepo*/,  tit.  Mayor's  Court. 

(0  Ante,  p.  51.  (o)  See  2  Rep.  M.  C.  p.  102. 

(m)  Hob.  247  ;  1  Rol.  Abr.  550,  {p)  2  Rep.  M.  C.  p.  103  ;  Friv. 

S,  C. ;  po9tt  tit.  Coort  of  Orphans.  Lond.  69. 
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care  of  the  title-deeds,  leases,  plans,  &c.  of  the  city's 
property ;  to  Tiew  the  city's  estate  as  the  steward  of  the 
corporation,  and  obserre  the  condition  of  the  lands, 
houaes,  &c.,  prevent  encroachments,  and  see  to  their 
preservation ;  to  compile  the  general  rent-roll,  and  ac* 
counta  of  fines  received  for  leases,  and  sale  of  offices ; 
examine  all  leases  granted  to  the  city,  and  prepare  those 
granted  by  the  city,  and  sign  dockets  thereof  for  passing 
the  city^s  seal.  The  comptroller  is,  by  virtne  of  his  office, 
clerk  to  the  committee  of  city  lands,  and  as  such,  has 
to  transact  all  the  details  of  the  management  of  the  city 
estates,  snch  as  the  advertising  the  property,  &c.,  and 
may,  in  fitct,  be  called  the  general  steward  and  convey- 
ancer of  the  corporation  (q).  He  is  obliged  to  qualify 
himself  by  being  admitted  a  broker,  to  be  enabled  to  let 
the  city's  estates,  and  conduct  sales  by  public  auction. 

Besides  these  various  officers,  there  are  appointed  nu- 
merous others  whose  duties  are  more  or  less  connected 
with  the  municipal  government  in  its  corporate  capacity, 
but  their  principal  functions  being  exercised  in  con- 
nection with  particular  departments,  such  as  the  courts 
of  law,  or  the  regulations  of  trade,  will  be  considered 
in  their  proper  places,  when  we  come  to  treat  of  those 
subjects.  There  are,  however,  more  immediately  con- 
nected with  the  management  of  the  corporation  pro- 
perty, other  officers,  whose  duties  cannot  be  conveni- 
ently noticed  elsewhere ;  such  are  the  auditors  of  the 
city  accounts,  chosen  in  common  hall,  as  a  check  upon  the 
remembrancer  and  comptroller;  and  the  clerk  of  the  city's 
works,  chosen  in  common  council,  whose  duty  it  is  to 
make  snch  surveys,  plans,  and  valuations  as  may  be  re- 
quired of  the  property  belonging  both  to  the  city  and 
bridge-house  estates,  and  of  any  other  about  to  be 
purchased  ;  to  make  designs,  plans,  descriptions,  esti- 
mates,   and  working  drawings,  for  all    new  buildings 

(f)   Reports    of    CommittoM  of      31  March,  1831 ;  and  27  Maj,  1841. 
Common  CooncU,  13  October,  1785 ; 
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intended  to  be  erected  at  the  expense  of  the  corporation ; 
to  examine  the  materials  intended  to  be  used  therein ;  to 
superintend  the  execution  of  the  works,  and  see  that  they 
conform  to  the  Building  Act  (r) ;  to  measure  and  value  the 
same,  see  to  the  performance  of  all  contracts,  and  keep 
accounts  of  the  expenses;  make  estimates  on  the  grant- 
ing or  renewal  of  leases,  have  proper  covenants  inserted 
and  see  to  their  performance,  and  make  reports  from  time 
to  time  of  all  breaches  of  covenant  and  dilapidations, 
nuisances,  encroachments,  or  obstructions,  and  of  the 
expenses  of  repairs  of  any  property  under  the  control  of 
the  city,  as  public  buildings,  markets,  watermen's  stairs. 
Ice.  (s)j  which  are  directed  by  one  of  the  standing  orders 
to  be  made  half  yearly  (t). 

The  remaining  class  of  corporation  officers  are  those 
who  are  appointed  as  deputies  of,  or  subordinate  to,  the 
corporation  in  the  administration  of  justice  within  the 
city,  or  in  other  public  duties  usually  performed  by 
persons  in  the  immediate  service  of  the  Grown. 

The  peculiar  position  of  the  city  of  London  with  respect 
to  the  rest  of  the  kingdom,  was,  after  the  Norman  Con- 
quest, the  continual  cause  of  dispute  between  the  munici- 
pal government  and  the  Crown,  as  to  the  extent  of  the 
authority  of  the  latter  within  the  limits  of  the  civic  juris- 
diction ;  and  many  of  the  royal  charters  were  expressly 
granted  for  the  purpose  of  defining  this  authority,  and 
guaranteeing  the  citizens  against  a  repetition  of  that 
arbitrary  interference  with  their  corporate  franchises, 
which  had  so  often  been  exercised  by  the  early  feudal 
sovereigns. 

Thus,  besides  giving  the  power  of  appointing  the 
sheriffs,  which  will  be  more  conveniently  noticed  in  the 
next  chapter,  the  charter  of  Henry  I.  declares  that  the 
citizens  should  place  whom  they  would  of  themselves, 
for  keeping  the  pleas  of  the  Crown,  and  that  none  other 
should  be  justiciar  over  them.     The  person  who  was 

(r)  14  Geo.  IH.  c.  78.  (t)  50  S.  O.  20  September,  1827. 

(#)  2  Rep.  M.  C.  p.  97,  98. 
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.  chosen  for  this  purpose  hj  the  citizens,  is  supposed  ordi- 
narily to  have  been  the  portreve  («),  and  it  is  still  neces- 
sary that  the  lord  mayor  should  be  placed  at  the  head  of 
the  commission  of  oyer  and  terminer  at  the  Old  Bai- 
ley (x).  So  by  the  first  charter  of  Edw.  III.,  it  was 
declared  that  the  marshal,  steward,  or  clerk  of  the  mar- 
ket of  the  king's  household  (y),  should  exercise  no  juris- 
diction within  the  city,  nor  draw  out  the  citizens  to  plead 
before  him,  and  that  no  eseheator  or  officer  should  from 
thenceforth  exercise  the  office  of  the  eseheator  within 
the  city,  but  that  the  lord  mayor  should  be  eseheator,  so 
aa  always  that  he  take  the  oath  of  oSte,  and  answer 
therefor  to  the  Crown ;  and  further,  that  the  constable 
of  the  Tower  should  not,  as  had  sometimes  been  the  case, 
on  pretence  of  toll  being  due,  seize  the  citizens'  goods 
passing  in  or  out  of  the  city.  And  subsequent  char- 
ters (z)  declare  that  the  mayor,  aldermen,,  and  recorder, 
should  be  justices  of  the  peace  in  LcHidon,  which  though 
preyiously  customary  in  the  city,  it  is  now  well  estab- 
lished they  could  not  be,  except  by  charter  (a) ;  and 
that  the  corporation  at  large  should  have  the  conser- 
Taney  of  the  Thames  and  Medway  (ft),  and  various  other 
offices,  both  advantageous  in  themselves,  as  regulating 
the  trade  of  the  metropolis,  and  productive  of  profit 
in  the  tolls  imposed ;  such  are  the  offices  of  gauging, 
metage,  searching,  porterage,  scavage,  tironage,  &c.,  all 
of  which  will  be  noticed  in  their  proper  places. 

These  charters  empower  the  corporation  to  appoint 
proper  persons  to  carry  them  into  effect,  and  are  there- 
fore the  foundation  of  many  of  the  offices  at  this  day 
performed  by  the  appointees  of  the  corporation. 

(«)  Norton's  Com.  p.  346.  15  Geo.  II. 

(jt)  JbUB,  p.  22 ;  pa$i,  tit.  Cmtnl  (a)  1U»  ▼.  L&ngUff,  2  Ld.  Raym. 

Crimuial  Conrt.  1030 ;  Jonei  ▼.  FFtZ/uitNt,  5  D.  &  R. 

(jr)  Coooeniiiis  whom,  lee   2nd  662. 

Inst. art.  flip.  ChMitn,  541,  2;  3rd  (b)  Stat.  17  Rio.  II.  c.  9;   1st 

Inst.  27S;  4B1.  Com.  275.  charter  of  James  I. 

(j)    Charters   1    Bdw.   IV.    and 
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The  authority  given  by  charter  to  the  mayor,  alder- 
men, and  recorder,  to  be  justices  of  the  peace  within  the 
city,  is  in  the  nature  of  a  perpetual  commission,  the 
powers  of  which  are  to  be  exercised  successively  by  the 
different  persons  filling  those  offices  (c),  and  the  Crown 
has  no  direct  power  to  discharge  them  from  the  commis- 
sion] as  other  ordinary  justices  (d);  but  an  information 
may  be  obtained  against  them  as  such  justices,  for  wil- 
fully absenting  themselves  from  sessions  where  their 
presence  is  essential  in  order  to  hold  a  court  (e),  and 
they  are  all  of  course  answerable  civilly  or  criminally 
for  neglect  of  their  duty,  in  the  same  manner  as  ordinary 
justices  of  the  peace  appointed  by  commission. 

Under  the  mayor  and  aldermen,  as  such  justices,  there 
are  appointed  by  the  court  of  aldermen  (/),  the  clerk  to 
the  lord  mayor,  and  to  the  sitting  magistrates  at  Guild- 
hall and  Southwark,  and  their  assistants,  having  pre- 
cisely the  same  duties  to  perform  as  ordinary  magistrates' 
clerks  (g). 

The  Coroner. 

The  lord  mayor  is  by  custom  the  coroner  of  London  (A), 
but  the  officiating  coroner  is  elected  by  the  court  of 
common  council,  in  pursuance  of  the  fourth  charter  of 
Edw.  IV.,  and  executes  the  usual  functions  of  a  coroner 
in  the  city  of  London,  and  throughout  the  municipal 
borough  of  Southwark,  including  the  Temple,  White- 
friars,  and  both  the  St.  Bartholomews,  but  not  the  Liber- 
ties of  the  Clink  or  Ely  Place.  He  does  not,  however, 
in  Southwark,  execute  writs  in  which  the  sheriff  of  the 
county  is  interested;   but  he  does  in  cases  where  the 


(e)  See  Weatkerkead  r.  Drewry,  2  Hawk.  c.  26,  s.  9 ;  Bac.  Abr.  In- 

II  East,  175.  formation,  B,  in  note. 

(d)  Re»  T.  L&nghjf,  2  Ld.  Raym.  (/)  2  Rep.  M.  C.  p.  46. 

1030 ;  /one*  t.  WUUami,  5  D.  &  R.  (^)  See  id.  p.  92,  93. 

662.  (h)  4  Inat.  250;  2  Hawk.  P.  C. 

(0  See  Rex  V.  Fo»,  I  Str.  21 ;  53,  4  ;  9  Co.  29  b. ;  on/e,  p.  19. 
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bttfliff  of  Southwark  is  so.    As  coroner,  he  has  to  attend 
at  the  Old  Bailey  sessions  and  Surrey  assizes  (0* 

The  river  Thames  is  within  the  coroner's  jurisdiction, 
on  the  London  and  Southwark  sides  of  the  middle  of  the 
stream,  so  far  respectively  as  they  are  opposite  to  the 
territory  of  the  city  of  London  and  borough  of  South«> 
wark  (A).  As  the  lord  mayor  is  by  custom  the  coroner 
of  London,  the  coroner^s  court  is  supposed  to  be  holden 
before  him  or  his  deputy  (Q ;  and  outlawries  in  London 
ape  not  proclaimed,  as  in  other  places,  by  the  acting 
coroner,  but  by  the  recorder,  who  is  the  mouth-piece  of 
the  corporation  (m). 

The  Clerk  of  tie  Peace. 

The  clerk  of  the  peace  for  London  is  elected  by  the 
court  of  common  council.  The  derk  of  the  peace,  or 
clerk  of  the  sessions  of  the  peace  (as  he  is  sometimes 
called),  seems  formerly  to  have  been  the  mere  clerk  of 
the  justices  at  sessions,  and  is  so  called  in  the  statute 
12  Ric.  II.  c.  10.  He  was  employed  to  make  out  the 
records  of  the  sessions,  and  was  afterwards  entrusted 
with  their  custody.  In  counties,  one  of  the  body  of 
justices  was  usually  chosen  for  the  latter  purpose  under 
the  name  of  eustas  roiulorum^  and  the  clerk  of  the  peace 
was  at  an  early  period  appointed  by  him,  though  still 
continuing  the  clerk  of  all  the  justices  (n).  The  37  Hen. 
VIII.  c.  1,  enacted,  "  that  the  ck^m  ro/tt/bncm,  or  other 
person  to  whom  of  right  it  doth  belong  to  nominate  or 
appoint  the  clerk  of  the  peace,  shall  from  time  to  time, 
when  the  office  is  void,  nominate  and  appoint  one  able 
and  sufficient  person  residing  in  the  county,  or  place  of 
which  he  is  clerk,  to  execute  the  same  by  himself,  or 
sufficient  deputy ;  and  to  take  the  fees  and  perquisites 


(0  2  Rep.  M.  C.  p.  88.  (»)    See  LamUrd*!   Binnareka, 

(k)  Id.  ib.  Kb.  4,  fol.  387,  394 ;  and  case  of 

(0  4  Inat.  250.  Harcfmri  t.  Fox,  1  Show.  426 ;  1 

{m)  Id.  247  ;  ante,  p.  118.  Dowl.  4&4 ;  6  Bingh.  25. 
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of  the  office  for  so  long  time  only^  as  such  derk  of  the 
peace  well  demean  himself  in  his  said  office." 

The  office  of  clerk  of  the  peace  for  London  was  fi>r- 
merly  incident  to  that  of  town  clerk,  who  is  the  keeper 
of  the  records  of  the  corporation  (o).  But  by  the  opinion 
of  Treby  and  Somers  in  1690,  it  was  decided  that  the 
two  offices  might  be  severed  by  express  act  of  common 
council,  and  on  the  death  of  the  town  clerk  in  1801,  the 
separation  was  made  without  any  such  act.  The  clerk  of 
the  peace  in  London  is  also  clerk  of  the  arraigns  at  the 
Old  Bailey,  though  the  latter  office  is  conferred  by  the 
commissioners  of  oyer  and  terminer^  and  not  by  the  cor- 
poration as  such  (p). 

(o)  Sm  flirft,  p- 121.  (/»)  2  Rep.  M.  C.  p.  40. 
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CHAPTER  XI. 

THB    SHERIFFS. 

Bbsides  the  ancient  reves,  who  preceded  our  present 
aldermen  (a),  there  seems  to  have  been  an  officer  in  au- 
thority in  London^  before  the  Conquest  (&),  called  the 
king^s  gerefa^  or  bailiff,  whose  more  immediate  duty  it 
was  to  execute  the  king's  precepts,  and  preserve  the 
rights  of  the  crown  within  his  bailiwick :  whether  he  was 
identical  with  the  Roman  consul  or  vice-consul,  however, 
as  Fitz-Stepben  alleges,  must  remain  undecided  (c). 

The  name  of  bailiff  is  said  to  have  been  retained  until 
the  time  of  Edward  I.  {d\  and  both  sheriffs  and  bailiffs 
are  mentioned  in  London  for  some  time  after  (e). 

It  does  not  appear  that  the  crown  had  ever  the  acknow- 
ledged right  of  appointing  these  officers ;  but  they  seem, 
on  the  contrary,  to  have  been  elected  from  the  earliest 
period  by  the  citizens  (/).  Indeed,  there  is  an  authority 
for  believing  that  the  shrievalty  of  London  was  expressly 
granted  by  William  the  Conqueror,  with  consent  of  par- 
liament ;  and  that  this  grant  was  pleaded  in  an  old  case 
in  the  reign  of  Henry  VI.  {g).  Mr.  Justice  Blackstone 
lays  it  down  that  sheriffs  were  formerly  always  chosen 
by  the  inhabitants ;  which  right  was  confirmed  by  statute 
28  Edw.  I.  c.  8,  declaring  that  the  people  should  have 
election  of  sheriffs  in  every  shire,  where  the  shrievalty  is 

(a)  See  «i/«,  p.  25.  (•)  Strype's  Stow,  Ub.  5,  cfa.  6. 

(^}  WOkiiiB'  Leget  Sat.  Jad.  Cir.  (/)  Norton's  Com.  p.  79  $  Mdl. 

Lond.  69.  Vinna  Bargi,  p.  165. 
(c)  See  mUe,  p.  2.  {g)  Strype'i  Stow,  tib.  5,  ch.  26, 

(^  1  Leon.  dS4.  qnoting  lib.  K,  in  ArbldT.  Ixmd. 

k2 
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not  of  inheritance  (A).  The  brief  charter  of  William  L, 
to  which  we  have  before  alluded  (i),  and  which  is  men- 
tioned in  the  inspeximus  of  Charles  II.  as  the  first  of  the 
city  charters,  might  therefore  safely  be  pleaded  as  confirm- 
ing this  among  the  other  rights  and  customs  of  the  city. 

The  situation  of  the  sheriff  in  former  times  must  have 
been  one  of  the  highest  responsibility,  having  to  collect 
the  royal  revenue  (A),  superintend  distresses,  (which  were 
anciently  resorted  to  on  every  occasion  when  the  rights 
of  the  feudal  lord  were  in  question,  such  as  wardship, 
reliefs,  aids(Z),  &c.)  and  act  generally  as  the  executive 
officer  of  the  crown.  Hence  in  London,  and  other  ancient 
cities  which  are  counties  of  themselves,  two  sheriffs  were 
appointed  instead  of  one,  that  there  might  be  greater 
security  for  the  due  performance  of  the  office  (m). 

Previous  to  the  statute  8  Eliz.  c.  16,  two  counties 
were  often  governed  by  the  same  sheriff,  which  is  still 
the  case  with  Cambridge  and  Huntingdon  (n) ;  and  in 
like  manner  the  shrievalty  of  London  and  Middlesex 
were  very  early  united,  that  is,  the  appointment  was 
vested  in  the  same  body,  though,  as  it  would  seem,  not 
necessarily  to  be  filled  by  the  same  individuals. 

By  charter  of  Henry  I.  (o),  it  is  granted  to  the  citizens 
of  London  to  hold  Middlesex  to  farm  for  £300,  upon 
account  to  them  and  their  heirs,  so  that  the  said  citizens 
should  place  as  sheriff  whom  they  would  of  themselves  ; 
and  by  the  second  charter  of  John  (p ),  the  shrievalty  of 
both  London  and  Middlesex  is  granted  to  the  mayor  and 
citizens  in  fee,  at  the  same  rent  of  £300  per  annum. 

The  corporation,  therefore,  had  a  right  to  place  a  third 
person  as  sheriff  of  Middlesex,  wholly  unconnected  with 


(A)  1  Bl.  Com.  339.  (m)  Bac.  Abr.  tit.  Sheriff,  K. 

(0  See  antf,  p.  6.  (n)  FortescQe  de  Land.  Leg.  Ang. 

(k)  Madox's  Exch.  p.  223 ;  Bar-  by  Amos,  p.  82,  note  (/). 

rington'a  Obfeirationa  on  Act,  ««ji.  (o)  Confirmed  by  charten  of  Ste- 

Chartaa  et  Stat,  de  Marlb.  phen  and  Hen.  II. 

(0  Id.  on  Magna  CharU,  c.  14 ;  (,p)  5th  July,  A.  R.  1. 
and  Stat,  de  Scac.  61  Hen.  III. 
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the  shrieTalty  of  London ;  but  it  was  considered  better  to 
place  the  same  officers  orer  both  counties^  in  order  that 
in  those  disorderly  times,  by  reducing  the  whole  district 
under  one  authority,  the  city  might  be  better  defended 
against  the  lawless  characters  who  were  harboured  in 
the  neighbourhood  (q).  The  charter  of  John  expressly 
makes  use  of  the  word  sheriffi  in  the  plural  number, 
while  that  of  Henry  I.,  which  only  relates  to  Middlesex, 
speaks  but  of  one  person. 

By  the  charter  of  John,  it  was  declared  that  the  citi- 
zens of  London  should  amongst  themselves  make  sheriflb 
whom  they  would,  and  amove  them  when  they  would,  and 
those  whom  they  made  sheriffs  they  should  present  to  the 
justices  of  the  Exchequer  of  those  things,  which  to  the  said 
sheriffwick  appertain,  whereof  they  ought  to  answer ;  and 
unless  they  should  sufficiently  answer  and  satisfy,  the 
citizens  might  answer  and  satisfy  the  amerciaments  and 
farm  ;  that  if  the  sheriffs  commit  any  offence,  subject- 
ing them  to  any  amerciament,  it  should  not  exceed  £20, 
and  that  without  damage  to  the  other  citizens  in  case  of 
the  insolvency  of  the  sheriffs ;  but  if  the  sheriffs  commit 
any  offence  subjecting  them  to  loss  of  life  or  limb,  they 
should  be  adjudged  according  to  the  law  of  the  city,  and 
this  is  confirmed  in  nearly  the  same  terms  in  the  first 
charter  of  Henry  III.  These  charters  sufficiently  show 
the  great  responsibility  attached  to  the  office  of  sheriff  in 
those  times,  and  the  necessity  of  the  corporation  having 
a  sufficient  control  over  them.  The  duties  of  the  sheriffs, 
however,  are  now  become,  for  the  most  part,  merely 
formal.  Their  authority  as  criminal  judges  was  taken 
away  by  Magna  Charta  (r),  the  portion  of  the  revenue 
of  the  crown  which  they  now  have  to  collect  is  very  in- 
considerable, the  modem  system  of  police  has  super- 
seded their  ancient  duties  of  assembling  thepoue  comiia^ 
tus  in  cases  of  riot,  and  the  custom  of  appointing  deputies 

(q)  See  Strype'f  Stow,  lib.  5,  ch.  26. 
(r)  C,  17. 
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to  act  for  them,  both  in  their  judicial  and  executive  capa- 
city, has  removed  their  responsibility  in  other  respects, 
though  they  still  of  course  continue  personally  liable  for 
the  acts  of  their  agents,  as  was  evidenced  in  the  late  cele* 
brated  case  of  Stochdale  v.  Hansard  ($). 

The  two  sheriffii  are  annually  chosen  on  Midsummer* 
day  in  common  hall  (^),  out  of  persons  previously  put  in 
nomination,  consisting,  1st,  of  all  the  aldermen  under 
the  chair;  2nd,  the  persons  on  the  lord  mayor's  list  of 
nominees ;  and,  3d,  such  as  are  nominated  at  the  time  of 
election  by  any  two  electors  («}.  The  office  is  generally 
one  of  competition  ;  but  there  are  several  acts  of  com- 
mon council  imposing  penalties  for  refusal  to  serve.  If 
the  party  elected  cannot  swear  himself  worth  less  than 
£20,000,  he  is  bound  to  take  the  office  under  a  penalty 
of  £400  (or). 


(tf)  S  Dowl.  P.  C.  474. 

(0  See  a»/e,  p.  83. 

(«)  2  Rep.  M.  C.  p.  36. 

{x)  Act  of  Com.  Conndl,  11th 
June,  1799.  See  Salk.  142,  pi.  1 ; 
lid.  Rftym.  496 ;  Cartk.  480 1  6  Mod. 
438 ;  12  Mod.  270.  The  oath  to  be 
taken  by  the  eheriffa  at  GoildhaU  on 
Michaelmas-day,  is  as  follows : — 

«  Ye  shall  wwear,  that  ye  ehali  6e 
food  amd  true  tmto  our  S&oereifu 
Lady  the  Queen  qf  Bnglmif  and 
unUo  her  heire  and  eueeeeeore  s  ttnd 
the  firanehite  qf  the  city  qf  London 
within  and  without,  ye  ehall  save  and 
maintain  to  your  power;  andyeehall 
well  and  lawfiUly  keqf  the  ehiree  qf 
London  and  Mtddleaes,  and  the  qf' 
flees  that  to  the  same  shires  appertain 
to  be  done,  well  and  laufftdly  ye  shall 
do  eftST  your  urif  and  power ;  and 
right  ye  shall  do,  as  well  to  poor  as 
rich,  and  good  custom  ye  shall  not 
break,  no  evil  custom  arrere,  and  the 
assize  qf  bread,  and  ale  and  all  other 
victuals  wUhin  the  /ranehise  qfthis 


eOy,  and  wUhoui,  weU  and  Uai^fMy 
ye  shall  keep  and  do  to  be  k^t,  and 
the  judgments  and  executions  qf 
your  court,  ye  shall  not  tarry  with' 
out  cause  reasonable!  ne  right  you 
shaU  none  disturb.  The  writs  ihmt 
to  you  cowu  touching  the  atate  and 
/ranehise  qf  this  city,  you  shall  not 
return  till  you  have  showed  them  to 
the  mayor  and  the  council  qf  thia 
city  for  the  time  being,  and  qf  them 
had  advisement,  and  ready  you  shaU 
be  at  reasonable  warning  qf  the 
mayor,  for  keeping  qf  the  peace,  and 
maintaining  the  state  qf  this  city, 
and  all  other  things  that  belong  to 
your  office ;  and  the  keeping  qf  the 
said  shires,  Unq/ully  you  ehaU  do, 
by  you  and  yours  i  and  the  city  you 
shall  keep  from  harm  efter  your 
power,  and  the  shire  qf  Middleeor, 
ne  the  gaol  qf  Newgate  you  ehall  not 
let  to  farm.    A»  help  yon  God." 

**  ADDITION. 

«  re  shall  also  swear  that  ye  ehaU 
freely  give  all  suoh  rooms  and  offices 
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It  has  been  doubted  whether,  notwithstanding  the 
above  charters,  the  sheriffs  can  be  remored  when  once 
elected  (y) ;  but  there  are  numerous  instances  of  the  ex* 
erdse  of  such  a  power  by  the  corporation  {z)^  and  there 
are  Tarious  acts  of  common  council  in  force  both  for 
remaral  and  punishment  of  the  sherifi,  their  officers, 
and  servants. 

When  any  question  or  debate,  says  Stow,  arises  be- 
tween '^the  sheriffs,  and  some  other  belonging  to  the 
sherifis  themselves  or  their  officers,  it  ought  and  was 
accustomed  to  be  determined  by  the  mayor  and  aiders 
men :  because  the  liberty  of  the  city  doth  not  allow  the 
aheriflb  to  be  judges  themselves  in  their  own  causes''  (a) ; 
and  by  an  ordinance  made  in  the  time  of  Edward  IL, 
reciting  **  that  many  evils  happen  to  the  commonalty  and 
sheriffi,  by  the  disobedience,  ignominy,  and  rebellion  of 
the  sherilb,  their  clerks  and  servants,  it  was  agreed  and 
appointed  by  the  mayor  and  aldermen,  that  all  sheriffs^ 
clerks  and  servants  be  obedient  and  yielding  to  their 
superiors  in  all  lawful  things,  on  pain,  on  conviction,  of 
being  removed  from  their  office  without  having  it  again 
afterwards^  (ft). 

In  London,  the  shrievalty  is  recognised  by  the  supe- 
rior courts  to  be  performed  by  two  persons,  and  a  return 
to  a  writ  by  one  sheriff,  is  bad  (c).    They  are  both  consi- 

qf  9mjemiU  and  peomm,  om  9kaU  iff  mar  toirertign  Lady  Quem  SUiM" 

k^fem  to  become  void  dwittp  the  Mk,  S^,    So  help  j<m  God." 

Hme  ye  »kaU  remain  in  the  qfiee  (f)  Strype'i  Stow,  lib.  5,  p.  95. 

qf  skrieoaUy,  to  euek  i^t  and  able  (jt)  See  Onthwncet  and  AcU  of 

person  and  pereone,  a»  »haU  be  by  Common  Council,  qnoted  in  id,  ib, 

you  nominated  to  the  lord  mayor  and  and  Lib.  D.  fol.  146 ;  Lib.  Leg.  fol. 

eomrt  of  aldermen,  and  by  tkem  ad'  70;  Lib.  6.  fdl.  54|  lib.  H.  fol. 

mitted,  without  any  money  or  other  92,  Town  Qett'a  Oflee ;    North. 

reward  to  be  had,  taken,  orkoped  Hiat  of  London,  (>.  SS ;  Lib.  C.  fol. 

Jifr  in  reepeet  thereqf,  aeeordiny  to  70 ;  md  Lib.  Horn.  fol.  21  b. 

the  aet  qf  aonmeU  made  and  pro~  (a)  Stiype'a  Stow,  ubi  eap. 

tided  in  thai  behaff,  the  29th  day  qf  (b)  Lib.  Hon.  lot.  271. 

j^rril,  in  the  26M  yeat  of  the  reign  (c)  Lamb  ▼.  Wieeman,  Hob.  70. 
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dered  but  as  one  officer,  and  if  one  of  them  die,  the 
other  can  execute  nothing  till  a  new  one  be  chosen  (d),  nor 
can  one  sheriff  make  his  return  without  his  fellow  (e) ; 
and  though  the  city  compters  were  formerly  under  their 
distinct  management,  an  action  for  an  escape  thereout 
could  be  brought  against  them  both  (/).     If,  however, 
one  of  the  sheriffs  be  interested  in  a  cause  in  London, 
the  fact  may  be  suggested  on  the  roll,  and  the  process 
of  venire  directed  to  the  co-sheriff(y).    As  sheriff  of 
Middlesex,  however,  they  stand  in  a  totally  different 
position.     The  charter  of   Henry  I.  grants  only  the 
shrievalty  of  Middlesex  generally,  and  it  is  left  to  the 
citizens  to  appoint  a  person  or  persons  to  perform  it ;  and 
it  will  not  be  judicially  noticed  by  the  courts,  that  the 
same  persons  are  appointed  to  the  two  offices.     Writs 
have  been  always  directed  as  before  the  charter,  viz.  in 
London  to  the  two  sheriffs;   and  in  Middlesex,  as  if 
there  were  one  only  (A);   and  if  a  writ  be  directed  to 
them  as  sheriffs  of  London,  they  have  no  authority  to 
execute  it  in  Middlesex,  and  so  e  converse  («) ;  and  on  the 
same  principle,  a  prisoner  in  their  custody  as  sheriffs  of 
London  cannot  be  detained  by  a  writ  directed  to  them  as 
sheriff  of  Middlesex  (k). 

The  duties  of  the  two  offices  are,  in  fact,  perfectly  dis- 
tinct, and  performed  by  distinct  deputies.  In  the  city, 
the  judicial  functions  of  the  sheriffs  in  the  sheriffs'  courts, 
are  performed  by  a  judge  or  judges  appointed  by  the  court 
of  common  council  (0*  ai^d  most  of  the  ministerial  func- 
tions by  the  secondaries  (m) ;  and  in  Middlesex,  the 
common  functions  of  sheriff  are  performed  by  the  under 

(d)  CI»-/^>CMe,llCo.31,  Aadie,  (i)  Hammtmd  t.  Ta^hr,  3  B.  & 

pL  20 ;  and  tee  4  Mod.  65.  A.  408. 

(«)  Hob.  70;  Utt.  Rep.  129.  (k)  1  RolL  Abr.  894;  jMt/,  tit. 

(/)  Ctfth.  145 ;  lUdmff  t.  Ed-  Gaols. 

yfin,  Show.  162 ;  Anon.,  6  Mod.  96.  (0  For  whom,  tee  jMtT, tit.  Shorifi' 

(^)  Sieh  T.  Placer,  2  Show.  287.  CoorU. 

(A)  Bac.  Abr.  Sheriffs,  K.  (m)  Id.  ib.i  2  Rep.  M.  C.  p.  81. 
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sheriff  of  Middlesex,  annually  appointed  by  the  sheriflby 
assisted  by  the  deputy  in  Bed  Uon  Sqaare,  who  is  re- 
appointed eyery  year  (n). 

The  sheriffs  are  always  considered  a  part  of  the  mnni- 
cipal  goTemment.  Stow  calls  them  the  mayar*s  eye$^ 
teamg  tMnd  supporting  part  of  the  care,  which  the  person 
of  the  mayor  is  not  alone  sufficient  to  bear  (p).  And  in 
ancient  times,  when  the  king  went  abroad,  it  was  nsnal 
to  entrust  the  city  to  the  keeping  of  the  mayor,  alder- 
men, and  sheriffs  (p) ;  who  are  also  continually  required 
in  old  proclamations  to  prevent  riots  and  insurrections 
within  the  city.  The  sheriffs  are  also,  with  the  lord 
mayor,  nominally  the  judges  of  the  court  of  hustings  (g) ; 
and  all  proceedings  there  are  entered  of  record  as  being 
heard  before  them  (r). 

(s)  2  Rep.  M.  C.  p.  40.  (g)  PriT .  Lond.  22S. 

(o)  SCrype'i  Stow,  lib.  5,  ch.  5.  (r)  See  Grtm  t.  CbU,  2  SaumL 

{p)  Jd.  tf.  22S. 
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THE  POLICE. 

Ancient  Police  Segulatiane, 

The  police  of  the  city  of  London  was  originally  estab- 
lislied,  like  that  of  the  rest  of  the  kingdom,  on  the  ancient 
ward  or  hundred  system,  partaking  more  of  a  military 
than  a  civil  character;  every  inhabitant  of  the  ward 
being  obliged,  by  himself  or  his  substitute,  to  perform 
duty  under  the  name  of  watch  and  ward,  to  keep  a  roll 
of  the  names,  professions,  and  callings  of  all  residents, 
and  to  give  notice  of  every  new  comer,  and  keep  watch 
on  suspected  persons,  who  might  be  required  to  give 
security  for  their  good  behaviour,  or  be  imprisoned  (a). 

Besides  this  standing  watch  in  each  ward,  there  was 
established  from  a  very  early  period,  for  extraordinary 
occasions,  a  body  called  the  marching  watch,  consisting 
of  about  2000  old  soldiers,  officers,  and  others,  who  were 
mustered  regularly  at  Midsummer,  under  the  mayor  and 
sheriffs,  until  the  end  of  the  reign  of  Henry  VIIL,  when 
it  was  put  down,  on  account  of  the  expense ;  and  the 
old  ward  system,  in  some  degree,  remodelled  (b). 

But  this  does  not  seem  to  have  been  by  any  means 
adapted  to  the  altered  state  of  things  in  the  metropolis. 
The  dissolution  of  the  monasteries  had,  in  London,  as 
elsewhere,  the  effect  of  throwing  as  a  burthen  upon  the 
public,  that  numerous  class  of  idlers  who  had  hitherto 
been  supported  in  those  religious  establishments;   and 

(a)  See  anie,  p.  29 ;  and  articles  lights ;  tayerns  and  alehooses  to  be 

of  Wardmote,    Inqaest,    in    PriT.  shut  at  ewfeUt  fencing  schools  for 

Lond.  385,  ei  nq.  /  and  Carth.  129,  buckler  not  to  be  kept  in  London, 

138.  AndbjStat.Civ.Lond.  13Edw.  and  none  but  freemen  to  keep  inns 

I.  St.  5,  no  one  was  allowed  to  walk  In  London. 

the  streets  armed  after  eui^/Wf,  unless  (Jb)  See  Strype's  Stow,  Ub.  4,  p. 

noblemen    or    their    servants    with  255,  €t  9eg. 
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the  necessity  of  some  regular  system  of  control  orer 
this  then  really  formidable  band,  was  becoming  more  and 
more  apparent,  and  gave  rise,  as  we  shall  see,  to  the  first 
establishment  of  the  pnblic  hospitals  (c)  in  this  city. 

By  an  order,  dated  in  April,  1669,  the  sixteen  beadles 
belong^g  to  these  hospitals  were  directed  to  clear  the 
streets  of  Tagrants  and  stnrdy  b^gars,  who  were  to  be 
carried  to  Bridewell;  the  sick,  lame,  blind,  and  aged, 
were  to  be  taken  to  St.  Bartholomew's  (<f) ;  and  children 
beggars,  under  the  age  of  sixteen,  to  Christ's  Hospital. 
Regalar  circuits  were  appointed  for  these  beadles,  and 
the  nature  of  the  duty  bid  down  for  their  observance, 
under  certain  penalties;  but  this  regulation  failing  of 
the  desired  effect,  the  city  marshals  (0)  were  appointed. 


(r)  Becpott,  tit  Hospttali. 

(d)  Yagnnti  ve  ftUl  lent  to  the 
hoqwimlt;  ezpeiiM  thereof,  1S40  ^— 

Btfth.    £96    i    ^ 
172  19    8 

(e)  North.  Hiit.  of  London,  lib. 
1,  ch.  9.  Ahont  flie  jtn  1580, 
■eeoirdiiig  to  Stow  (Suiiejt  Ub.  6, 
ch.  30),  *'the  lecorder  had  let  np 
privy  aearchen  in  London,  for  the 
better  finding  out  loose  end  dan- 
gerous peraons,  and  tnutj  ofBoen 
were  adeeted  for  the  pnrpoee,  to  go 
abo«t  aeeietlj  into  the  obacorer 
parti,  to  aeek  for  rognes  and  thierea ; 
by  which  conne  he  at  laat  almost 
cleared  the  town." 

At  a  aaaaiaM  in  Jnly,  1585,  the 
S8BM  recorder  in  his  report  men- 
tioned a  peculiar  case,  which  rivals 
any  of  more  modem  date.  One 
Wotton,  a  gentleman  bom,  and  for- 
meily  a  mevehant  of  good  credit, 
having  met  with  a  lerene,  kept  an 
akhonae  at  Smart's-key,  near  Bil- 
lingagBte»  and  having  his 
taken  away  for  aome  1 
set  iq>  a  new  trade  in  hfe,  assembling 
in  the  same  honse  all  the  cttpurses 


about  the  dty,  and  setting  up  a 
school  to  teach  young  boys  to  cnt 
panes,  A  pocket  and  a  purse  wen 
hung  op ;  the  pocket  contsined 
certain  counters,  and  was  encom- 
passed with  belU;  the  purse  had 
silver  in  it,  and  whoever  eouU  take 
out  a  ooimter  without  aay  noiaa,  was 
allowed  to  be  a  pnblie  /^ir  or 
pickpocket.  And  whoever  could  take 
a  piece  of  silver  out  of  the  purse, 
without  making  noise  of  any  of  the 
beOs,  was  adiudged  a  judkaous  umi- 
^cr  or  eu^urse.  In  this  man's  house 
were  found  hung  up  some  doggrel 
rhymes  in  the  slang  of  that  day,  and 
amongst  others  the  following,  as  em- 
bodying the  prindplsa  of  his  pto- 
fession :-— '*  Si  ^pie,  spirit/  H  mm 
tpie,  fime«/M/.*'  And  another,  *'  8i 
9pie,  H  noHMpie,/ay9te,  nypp^t  Igfle, 
gkave,  and  tpart  mt. "  The  transla- 
tion of  which  may,  periiaps,  be  ren- 
dered : — '*  If  a  spy  be  present,  run ; 
if  not,  steal ;"  and  "  Spy  or  no  spy, 
pick  pockets,  cut  punes,  filch  cloaks, 
and  spare  not."— Strype's  Stow,  u^s 
tup. 
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under  whose  care,  until  the  recent  act  of  parliament  (/)» 
the  city  day  police  were  placed:  the  upper  marshal 
being  high  constable  of  the  city,  which  office  he  still 
holdsy  and  the  under  marshal  having  the  immediate 
superintendence  of  the  force  (^).  The  nightly  watch 
was,  however,  many  years  ago,  regulated  by  statute  (k\ 
though  still  on  the  old  ward  system ;  whilst  the  police 
of  the  rest  of  the  metropolis  were  regulated  by  a  great 
variety  of  local  acts  of  parliament,  having  little  or  no 
connexion  with  one  another. 

On  the  introduction  of  the  new  police  system  in 
1829  («),  over  the  rest  of  the  metropolis,  it  became  more 
than  ever  advisable  to  make  some  change  in  the  regular- 
tions  of  the  police,  within  the  city ;  and  many  attempts 
were  made,  on  the  part  of  the  government,  to  include  the 
city  within  the  metropolitan  police  district ;  but  the  cor- 
poration wisely  refused  to  concur,  and  after  a  contest 
unrivalled  in  modem  times,  on  the  part  of  the  citizens, 
in  favour  of  their  ancient  constitutional  right  of  self- 
government,  the  dispute  was  ultimately  compromised  by 
the  passing  of  the  local  act,  2  &  3  Vict.  cap.  XCIV. ;  by 
which,  with  a  few  exceptions,  necessary  to  secure  the 
rights  of  the  corporation,  the  city  police  force  is  placed 
upon  a  nearly  uniform  plan  with  that  established  in  the 
rest  of  the  metropolis  (k). 

The  whole  management  of  the  city  police  is  placed  in 
the  hands  of  a  commissioner,  appointed  for  the  city  of 
London,  with  the  sanction  of  a  secretary  of  state,  by  the 
court  of  common  council :  and  removable  by  that  court, 
or  the  crown,  for  misconduct,  or  other  reasonable  cause. 
— 8.  3  (/).     And  this  commissioner  is  directed  to  appoint 


(/)  2  &  3  "^ct  0.  XCIV.  (fee  pott,  164),    are  pboed  under 

(^)  2  Rep.  M.  C.  p.  96.  tbe  control  of  two  eommiMionen  ap- 

(A)  10  Geo.  II.  c.  22.  pointed  by  the  crown.    10  Geo.  lY. 

(0  By  10  Geo.  IV.  c.  44.  c.  44,  t.  1 ;  2  &  3  Vict.  c.  47,  e.  4. 

(k)  Qeeid.  ib.  10,  aBd2  &  3  Vict.  The  4th  and  5th  aectionB  of  the  City 

c.  47.  Police  Act  lay  down  the  mode  of  elect- 

(/)  The  metropolitan  police,  whoae  ing  the  eommiaiioner.    The  metvo- 

dittrict  will  be  described  hereafter,  politan  police  commisaionen  are  ju- 
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Bueh  sufficient  namber  of  fit  and  able  men  as  the  court 
of  common  coancil  from  time  to  time  direct  to  constitute 
a  police  force  for  the  city  and  liberties  of  London  (m), 
to  be  sworn  in  as  constables  for  preserving  the  peace, 
and  preventing  robberies  and  other  felonies,  and  appre- 
hending offenders  against  the  peace,  and  to  have  all  the 
powers,  authorities,  privileges,  and  advantages,  liabilities, 
duties,  and  responsibilities,  pains  and  penalties  of  con- 
stables at  common  law  or  statute ;  subject,  nevertheless, 
to  the  orders  and  directions  of  the  police  commissioner; 
— s.  9  (i») ;  who  is  empowered  from  time  to  time,  subject 
to  the  approbation  of  the  mayor  and  aldermen,  or  any 
three  of  them,  and  also  of  one  of  the  secretaries  of  state, 
to  make  regulations  relative  to  the  general  government 
of  the  force,  the  places  of  their  residence,  the  classifica- 
tion, rank,  and  particular  service  of  the  several  members, 
their  distribution  and  inspection,  the  description  of  arms, 
accoutrements,  and  other  necessaries  to  be  furnished  to 
them,  for  the  performance  of  their  duty ;  and  all  other 
orders  and  regulations  which  he  may  deem  expedient  for 
preventing  neglect  or  abuse,  and  rendering  the  force 
efficient  in  the  discharge  of  its  duties.     And  the  com- 


tioes  of  the  peace  by  lirtne  of  their 
oflioe  (10  Geo.  lY.  c.  44,  s.  1),  end 
the  city  oommusioner  is  authoriied 
to  be  appointed  a  justice  of  the  peace, 
on  the  joint  petition  of  the  court  of 
aldermen  and  common  council  (2  & 
3  Vict.  c.  XCIV.  8.  6);  and  he  ia 
not  to  lit  in  parliament,  or  be  en- 
gaged in  bnsineaa,  or  to  aerve  on 
juries  (a.  7),  or  vote  for  the  election 
of  memberi  of  parliament  for  Lon- 
don, or  any  adjoining  conntiea,  or 
any  place  within  the  metropolitan 
pohoe  district  (a.  8). 

(at)  In  pnranance  of  this  power 
the  cimrt  of  common  conndl  have 
fixed  the  present  number  of  the  city 
police  at  543.  Beaolution  of  Com- 
mon  Conndl,  17th  December,  1840; 
that  is  to  My,  one  superintendent,  13 


inspectors,  12  station  seijeants,  47 
Bcxjcants,  and  470  conatables.  The 
City  is  dirided  into  six  police  diri- 
sions,  at  each  of  which  there  is  a 
station  or  watch  house.  The  me- 
tropolitan police  are  q>pointed  by 
the  direction  of  a  secretary  of  state, 
and  sworn  in  by  the  commis- 
rioners.  10  Qeo.  lY.  e.  44,  s.  4. 
Their  number,  on  the  1st  January, 
1840,  was  in  all  4328 ;  that  is  to 
say,  19  superintendents,  105  in- 
specters,  446  Serjeants,  and  3758 
constables  of  different  classes.  Re- 
turn to  House  of  Commons,  printed 
25th  March,  1841. 

(n)  This  section  is  nearly  the 
same  as  the  4th  section  of  the  Me* 
tropoUtan  Poliee  Act,  10  Geo.  lY. 
e.  44. 
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luissioner  is  directed  to  send  any  retains  of  the  state 
of  crime,  aad  conduct  of  the  force,  that  the  secretary 
of  state  or  lord  mayor  may  require;  and  is  empow* 
ered  to  suspend  or  dismiss  any  man  belonging  to  the 
force,  for  remissness,  negligence,  or  unfitness,  report- 
ing the  same  from  time  to  time  to  the  lord  mayor;  and 
the  powers  of  such  policemen  under  this  act,  there- 
upon immediately  cease  and  determine. — s.  14  (o).  The 
clothes,  arms,  and  other  necessaries  with  which  he  is 
furnished,  must  be  forthwith  returned  to  the  commis- 
sioner ;  and  if  any  such  dischai^ed  policeman  be  convicted 
of  neglecting  or  refusing  to  return  the  same,  he  may  be 
committed  to  the  house  of  correction  for  any  term  not 
exceeding  one  calendar  month,  or  until  the  return  of  the 
property. — s.  14  (p). 

A  penalty  of  £10,  or  one  month's  imprisonment,  is 
imposed  for  neglect  or  violation  of  duty;  and  a  like 
penalty  of  £10,  in  addition  to  any  other  present  punish- 
ment, for  unlawfully  having  possession  of  any  of  the 
police  accoutrements,  or  improperly  assuming  the  char- 
racter  of  a  policeman. — s.  16  (q). 

No  constable  can  resign  or  leave  duty  without  express 
permission  in  writing  from  his  superintendent,  or  a 
calendar  montVs  notice,  under  the  penalty  of  losing  his 
arrears  of  pay,  or  a  sum  not  exceeding  £6. — s.  17  (r). 

The  powers  g^ven  to  the  police  are  many  of  them 
merely  revivals  of  the  ancient  powers  of  the  watch  and 
ward,  but  in  some  instances  much  exceed  any  authority 
previously  conferred  by  common  law  or  statute. 

Any  policeman  may  take  into  custody  without  warrant 
all  loose^  idle^  and  disorderly  persons  whom  he  shall  find 
disturbing  the  public  peace^  or  whom  he  shall  suspect  of 
having  committed  or  intending  to  commit  a  felony, 
misdemeanour,  or  breach  of  the  peace,  and  all  other 

(o)    Correspondiag  with  the  5th  (p)  Tfamo  ii  the  lame  prorisioii 

section  of  the  10  Geo.  IV.  c.  U,  in  the  Metropolitan  PoUoe  Aet,  2  St 

ezoeptfa^:  that  the  metropolitan  regn.  3  Vict.  c.  47,  s.  16. 

Moni  need  only  be  tent  to  a  seere-  (f )  Id,  ib,  aa.  14, 17. 

tary  of  state.  (r)  Id,  ib,  s.  15. 
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persons  found  between  sunset  and  the  hour  of  eight  in 
the  forenoon  lying  in  any  highway,  yard,  or  other  place, 
or  loitering  therein,  and  not  giving  a  satisfactory  account 
of  themselves  • — s.  18(«). 

Any  person  assaulting  or  resisting  any  man  belongs 
ing  to  the  force  in  execution  of  his  duty,  or  aiding  or 
exciting  any  person  so  to  do,  is  liable  on  conviction 
to  a  penalty  not  exceeding  £5  for  every  offence,  or  one 
calendar  month's  imprisonment,  at  the  discretion  of  the 
magistrate. — s.  19  (t). 

On  the  application  of  the  minister  or  churchwardens 
of  any  church,  chapel,  or  other  place  of  public  worship 
within  the  city  and  liberties,  the  commissioner  is  autho- 
rized, with  the  consent  of  the  court  of  aldermen,  to  make 
orders  for  regulating  the  route  and  conduct  of  persons 
driving  any  stage  carriage,  cart,  cattle,  sheep,  pigs,  or 
other  animals,  within  such  parish  or  place  during  the 
hours  of  divine  service  on  Sundaifj  Christmas-day,  Crood 
Friday y  or  any  day  appointed  for  a  public  fast  or  thanks- 
giving :  such  orders  to  be  printed  and  affixed  on  or  near 
the  church,  &c.  to  which  the  same  refer,  and  in  some  con- 
spicuous places  leading  and  contiguous  thereto,  and  else- 


(#)  U,  iS.  8.  64 ;  and  10  Geo. 
rv.  e.  44,  1.  7.  The  oath  o£  the 
eanfltaUe  at  oommon  law  waa,  that 
the  peace  ahonld  he  dvlj  kept  ac- 
cordmg  to  hia  power  (Kit.  47)  ;  that 
he  would  arrest  aU  whom  he  saw 
making  liota,  debatee,  or  affisfi 
(tft.) ;  and  that  he  would  endeayoor, 
upon  complaint,  to  take  febns,  bar- 
rators, and  riotous  persons  (ii,) ;  so 
upon  complaint  of  felony  committed 
he  m%hft  take  np  any  of  bad  fiuBe, 
saqpeeted.  17  Edw.  IV.  c.  5 ;  Com. 
Dig.  tit.  Leet,  M.  9.  And  he  might 
aoresty  and  detain  in  prison  for  exa- 
mination, night  waftcn,  wlio  go 
abroad  in  the  night,  and  sleep  in  the 
day,  whom  there  is  reasonable  ground 


to  suspect  of  felony,  aldiongh  there 
is  no  proof  of  a  felony  having  bean 
committed*  JUnpremee  ▼.  H^dgtr,  3 
Tannt.  14;  and  see  Theobald  ▼. 
0riehmmr9y  1  B.  &  A.  227.  Under 
the  police  acts  it  has  been  decided 
that  a  police  constable  is  not  justl. 
fied  in  laying  hold  of,  pvahing  along 
the  highway,  and  ordezing  to  be  ^9 
a  person  found  by  him  conTersing  in 
a  crowd  with  another,  merely  be- 
canae  the  person,  witli  whom  he  so 
happens  to  be  conTersing,  is  known 
to  be  a  repnted  thief.  Stoekm  t. 
Carter,  4  Carr.  &  P.  477. 

{t)    Same  prorision  in  Metrop. 
PoUoe  Act,  2  &  3  Yict  o»  47,  s.  18. 
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where,  as  the  commissioner  directs :  and  every  breach  of 
the  order  is  deemed  a  separate  offence. — s.  20  (0> 

No  proprietor  of  any  stage  carriage  duly  licensed  to 
cariy  passengers  for  hire  is  liable  to  any  penalty  for  any 
deviation  from  the  route  specified  in  his  licence,  which  the 
driver  shall  make  by  virtue  of  such  regulations. — s.  21  (n). 

The  commissioner,  with  the  consent  of  the  court  of 
aldermen,  may  also,  from  time  to  time,  as  occasion  re- 
quires, make  regulations  for  the  route  to  be  observed  by 
all  carts,  carriages,  horses,  and  persons,  and  for  preyent- 
ing  obstructions  of  the  streets  and  thoroughfares  within 
the  city  and  liberties,  in  all  times  of  public  processions, 
public  rejoicings,  or  illuminations,  and  also  to  give  direc- 
tions to  the  constables  for  keeping  order  and  preventing 
any  obstruction  of  the  thoroughfares  in  the  immediate 
neighbourhood  of  the  Mansion-house  and  Guildhall, 
Royal  Exchange,  Bank,  Post-office,  and  other  places  of 
public  resort  within  the  said  city  and  liberties,  and  in  any 
ease  when  the  said  city  and  liberties  may  be  thronged  or 
liable  to  be  obstructed. — s.  22  (x). 

Every  warrant  issued  by  a  city  justice  maybe  executed 
in  any  part  of  Middlesex,  Surrey,  Hertford,  Essex,  or 
Kent,  in  the  same  manner  as  warrants  of  the  local  magis- 
trates :  and  the  latter  are  authorized  in  like  manner  to 
be  executed  within  the  city. — s.  23  (y).  And  in  case  of 
emergency,  the  metropolitan  police  may  act  within  t\:e 
city  of  London  under  the  authority  of  a  secretary  of  state, 
upon  the  requisition  of  the  lord  mayor;  and  the  city 
police  may  act  within  the  metropolitan  district. — s.  24. 

In  case  of  the  absence  of  the  commissioner  form  ill- 
ness or  other  cause,  the  officer  of  the  force  next  in  autho- 
rity is  empowered  to  execute  all  his  duties  during  such 
period  as  the  lord  mayor  may  appoint,  with  the  sanction 

(0  Id.  td.  s.  51.  &  3  Vict  0.  71),  wwrants  of  the 

(«)  Id*  ib,  B.  53.  metropolitan  police  magistrates  maj 

(x)  Id.  ib.  8.  52.  be  executed  anywhere  oat  of  the  dia- 

(y)  Bj  the  17th  section  of  the      trict. 

MetropoliUn  Police  Courts  Act  (2 
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of  a  secretary  of  state,  with  all  the  authorities  and  powers 
of  such  commissioner. — s.  25. 

No  licensed  victualler  or  other  person  is  allowed  to 
open  his  house  for  the  sale  of  wine,  spirits,  heer,  or  other 
fermented  articles  on  a  Sunday,  Christmas-day,  or  Good 
Friday,  before  the  hour  of  one  in  the  afternoon,  except 
for  refreshment  for  travellers — s.  26  (u) ;  or  to  knowingly 
supply  any  sort  of  distilled  exciseable  liquor  to  any  boy 
or  girl  apparently  under  sixteen  years  of  age,  to  be  drunk 
on  the  premises,  under  a  penalty  for  the  first  offence  not 
exceeding  20s,,  for  the  second  40u.,  and  for  every  other 
£5._s.  27  (x). 

Every  person  having  or  keeping  any  house,  shop, 
room,  or  place  of  public  resort  within  the  limits  of  the 
act  for  the  sale  of  provisions,  liquors,  or  refreshments  of 
any  kind,  (whether  kept  or  retailed  therein  or  procured 
elsewhere,)  wilfully  or  knowingly  permitting  drunken, 
ness,  or  other  disorderly  conduct,  or  any  unlawful  games 
or  gaming  therein,  or  knowingly  permitting  prostitutes 
or  persons  of  notoriously  bad  character  to  meet  together 
or  remain  therein,  are  liable  for  every  offence  to  a  penalty 
not  exceeding  £5:  without  exemption  (if  a  licensed 
victualler  or  seller  of  beer)  from  any  other  penalties  or 
penal  consequences — s.  28  (y) ;  and  a  penalty  not  exceed- 

(»)  Sftine  in  Metrop.  Police  Act,  16 ;  Prir.  Lend.  387.  And  again, 
2  &  3  Vict.  c.  47 f  s.  42.  the  inquest  were  charged  to  "  dili- 
(x)  Id.  ib.  a.  43.  gently  provide  and  foreaee,  that  no 
(jf)  Id,  ii,  a.  44.  The  act  9  Geo.  manner  of  peraon  or  peraona  within 
rV.  c.  61 ,  for  regulation  of  alehonsea  the  ward,  of  any  condition  or  degree, 
did  not  extend  to  freemen  of  the  keeping  any  tavern  or  alehoaae,  ale- 
Vintners'  Company,  becoming  so  cellar,  or  any  other  victnaUing  honae 
otherwiae  than  by  redemption. — s.  or  place  of  common  resort  to  eat  or 
36.  Many  of  the  proviaiona  now  drink  in,  permit  or  suffer  at  any 
made,  however,  formed  part  of  the  time  any  common  women  of  their 
old  articles  of  ward  inqneat ;  for  in-  bodiea,  or  harlots,  to  resort  or  come 
sfcsnce,  "  that  no  huckster  of  ale  or  into  their  said  honaes  or  other  places 
beer,  keep  any  bawdry,  or  suffer  any  to  eat  or  drink,  or  abide,  or  haunt  or 
lechery,  dice  playing,  carding,  or  frequent,  on  pain  of  impriaonment  of 
any  other  unlawful  games  to  be  both  landlord  and  guest." — Art.  22; 
done,  exercised,  or  used  within  their  id.  ib,  390. 
houses. "—Art.  of  Wardm.  Inquest, 
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iDg  £10  per  day  daring  the  continaance  of  the  offence  is 
imposed  on  any  person  making  or  using,  or  allowing  to 
be  made  or  used,  any  internal  communication  between 
any  house,  shop,  room,  or  place  not  licensed  for  the  sale 
of  wine,  spirits,  beer,  or  other  exciseable  articles,  and 
any  place  which  is  so  licensed,  or  in  which  wine  is  sold 
by  a  free  vintner. — s.  29  (z). 

Any  justice  or  the  commissioner  may  by  a  written 
order  authorize  any  superintendent  of  the  force,  with 
such  constables  as  he  may  think  necessary,  to  enter  into 
any  house  or  room  kept  or  used  for  stage  plays,  or 
dramatic  entertainments,  into  which  admission  is  ob- 
tained for  money,  and  not  being  a  licensed  theatre,  at 
any  time  when  the  same  is  open  for  the  reception  of 
persons  resorting  thereto,  and  to  take  into  custody  all 
persons  found  therein  without  lawful  excuse ;  and  every 
person  keeping,  using,  or  knowingly  letting  any  house 
or  other  tenement  for  such  purpose  is  liable  to  a  penalty 
not  exceeding  £20,  or,  in  the  discretion  of  the  justice, 
may  be  committed  to  the  house  of  correction,  with  or 
without  hard  labour,  for  a  time  not  exceeding  two  calen- 
dar months  ;  and  every  performer  or  other  person  present 
without  lawful  excuse,  is  liable  to  a  penalty  not  exceed- 
ing 40^.  without  exemption  from  any  other  punishment 
or  penalty. — s.  30  (a). 

Every  person  within  the  limits  of  the  act,  keeping,  or 
using,  or  acting  in  the  management  of  any  house,  room, 
pit,  or  other  place  for  the  purpose  of  fighting  or  baiting 
lions,  bears,  badgers,  cocks,  dogs,  or  other  animals,  is 
liable  to  a  penalty  not  exceeding  £5,  or  in  the  discretion 
of  the  magistrate  may  be  committed  to  the  house  of 
correction,  with  or  without  hard  labour,  for  a  time  not 
exceeding  one  calendar  month ;  and  any  justice  or  the 
commissioner  may,  by  written  order,  authorize  any 
superintendent  of  the  force,  with  such  constables  as  he 
thinks  necessary,  to  enter  any  premises  kept  or  used  for 

(x)  Same  clause  in  2  &  3  Vict.  (a)  Same    proTision  in  Metrop. 

c.  47,  8.  45.  Police  Act,  2  &  3  Vict.  c.  47,  s.  46. 
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such  purposes,  and  take  into  custody  all  persons  found 
therein,  without  lawful  excuse ;  and  every  such  person  is 
liable  to  a  penalty  not  exceeding  5^.,  without  exemption 
from  any  other  punishment  or  penalty. — s.  31  (ft). 

On  the  report  of  any  superintendent,  supported  by  the 
affidavit  of  two  householders  within  the  district,  that  any 
house  or  room  within  the  limits  of  the  act  is  believed 
to  be  kept  or  used  as  a  common  gaming  house,  any 
justice  or  the  commissioner  may,  by  a  written  order, 
authorize  the  superintendent  to  enter  the  same,  with 
such  constables  as  the  justice  or  commissioner  may  di- 
rect, and  forcibly  break  open  the  doors  or  otherwise  if 
necessary,  and  to  take  into  custody  all  persons  found 
therein,  and  seize  and  destroy  all  tables  and  instruments 
of  gaming  found  on  the  premises,  and  seize  all  monies 
and  securities  found  therein ;  and  the  owner  or  keeper, 
or  other  person  having  the  care  or  management  thereof, 
and  every  other  person  acting  therein,  are  liable  to  a 
penalty  not  exceeding  £100,  or  imprisonment  in  the 
house  of  correction,  with  or  without  hard  labour,  for  not 
exceeding  six  calendar  months,  at  the  discretion  of  the 
magistrate  :  and  on  conviction  of  any  such  offender,  all 
monies  and  securities  so  seized  are  to  be  paid  to  the  city 
chamberlain  for  the  general  purposes  of  the  act;  and  every 
person  found  in  such  premises  without  lawful  excuse,  is 
liable  to  a  penalty  not  exceeding  £5,  without  prejudice  to 
any  other  proceedings ;  but  no  person  is  to  be  proceeded 
against  both  by  indictment  and  under  the  act — s.  32 ;  and 
it  is  not  necessary,  under  the  act,  to  prove  that  any 
person  found  playing  at  any  game  was  playing  for  any 
money,  wager,  or  stake. — s.  33  (c). 

Pawnbrokers,  or  their  agents  or  servants,  purchasing 
or  receiving  or  taking  goods  or  chattels  in  pawn  or 
pledge  from  persons  apparently  under  sixteen  years  of 
age,  are  liable  to  a  penalty  not  exceeding  £5. — s.  34(d). 

(i)  Md.  ib.  t.  47.  (rf)  Id.  ib.  8.  50. 

(c)  Id.  ib.  88.  4S,  49. 

l2 
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The  35th  (e)  section  of  the  act  imposes  a  penalty,  not 
exceeding  40«.  for  every  offence,  on  persons  guilty  of  any 
of  the  following  offences  in  any  thoroughfare  or  public 
way  within  the  limits  of  the  act ;  that  is  to  say  (/), 


(«)  Id.  ib,  8.  54. 

(/)  Many  of  these  offences  are 
enumerated  in  the  andent  statutes 
of  the  streets  in  London,  (see  Priv. 
Lend.  108,)  and  in  the  City  Sewers' 
Act,  which  inflicts  a  penalty  not 
exceeding  £h  on  "  any  person  or 
persons  who  shall  upon  any  of 
the  footways  or  paTements  within 
the  limits  of  the  act,  run,  draw, 
drive,  or  carry  thereon  any  track, 
wheel,  sledge,  wheelbarrow,  hand- 
barrow,  bier,  or  carriage  whatso- 
ever, or  roll  any  cask  or  tub  other 
than  for  the  necessary  loading  or 
unloading  thereof  unto,  upon,  from 
or  out  of  any  carriage  or  cart,  or 
wilfully  ride,  load,  or  drive  any  horse 
or  other  beast  or  cattle  whatsoever 
on  any  of  the  said  footways  or  foot 
pavements,  or  wilfully  permitting  or 
suffering  any  horse  or  other  beast  or 
cattle  which  such  person  may  be 
riding,  driving,  or  leading  to  go 
thereon,  or  shall  tie  or  £uten  any 
burse  or  other  cattle  to  any  house, 
wall,  fence,  post,  tree,  or  other  thing 
whatsoever  across  any  of  the  said 
footways  or  foot  pavements,  or  hold, 
set,  or  place  any  pole,  placard,  bas- 
ket, bag,  cask,  tub,  pail,  bucket, 
stool,  bench,  showboard,  chopping 
block,  stall,  goods,  wares,  merchan- 
dize, apparel,  or  other  things  on  or 
in  the  said  footway  or  foot  pavement, 
or  erect,  set  up,  put,  or  place  any 
blind,  shade,  coverlid,  or  awning,  or 
any  other  matter  or  thing  so  as  in 
any  way  to  cause  any  obstruction  or 
impediment  in  the  footway  or  on  the 
foot  pavement,  or  shall  in  any  street, 


lane,  square,  yard,  court,  aUey,  pas- 
sage, or  place  within  the  said  limits, 
hoop,  fire,  cleanse,  wash,  or  scald 
any  cask  or  tub,  or  hew,  saw,  or  cut 
any  stone,  wood,  or  timber,  or  bore 
any  timber,  or  make  or  repair  or 
place  or  leave  or  wash  or  dean  any 
coach,  chaise,  waggon,  sledge,  or 
other  carriage,  or  the  wheel,  body, 
springs,  or  other  part  thereof,  except 
such  as  may  want  immediate  repair 
from  any  sudden  accident  on  tiie 
spot,  and  which  cannot  be  conveni- 
ently removed  for  that  purpose,  and 
also  except  for  the  necessary  time  of 
any  stage  coach,  hackney  coach,  or 
other  carriage,  let  for  hire,  taking  up 
and  setting  down  any  fare,  or  waiting 
for  passengers  when  actually  hired, 
so  that  no  stage  coach  wait  for  passen- 
gers longer  than  ten  minutes,  or  shoe, 
bleed,  or  ferry  any  horse  or  other 
beast  (unless  in  case  of  sudden  acci- 
dent), or  clean,  dress,  drive,  or  turn 
loose  any  horse  or  other  beast  or 
cattle,  or  show  or  expose  any  stallion, 
or  stone-horse  (except  only  in  such 
place  as  the  said  commissioners  shall 
direct),  or  show  or  exercise  or  expose 
to  sale  any  horse  or  other  beast,  or  kill 
or  slaughter,  or  scald,  singe,  dress,  or 
cut  up  any  animal,  either  wholly  or 
in  part,  or  cause  or  permit  any  blood 
to  run  from  any  slaughter  house, 
butcher's  shop,  or  shamble,  into  the 
streets,  or  any  of  them,  or  shall  seU 
or  assist  in  selling  by  auction  or 
public  sale,  or  expose  or  assist  in 
exposing  to  sale  any  cattle,  apparel, 
goods,  wares,  merchandise,  or  thing 
or  things  whatsoever  in  any  of  the 
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evBTj  person,  to  the  annoyance  of  the  inhabitants  or 
passengers,  exposing  for  show  or  sale  (except  in  a  market 
lawfully  appointed  for  that  purpose),  or  feeding  or  fod- 
dering any  horse  or  other  animal,  or  showing  any  caravan 
containing  any  animal,  or  any  other  show  or  public  enter- 


wud  ttraeta*  lanet,  aqmnf,  ywdf , 
courts,  aUeys,  pasnges,  or  placet, 
or  hang  up,  place,  or  expose  to  lalei 
or  cause  or  permit  to  be  hung  np, 
placed,  or  exposed  to  sale  any  goods, 
wares,  or  mcrchandiie  whatsoever, 
or  any  fruit,  vegetables,  or  garden 
rtnff,  butchers'  meat,  offal,  or  other 
matter  or  thing  in  or  upon  or  so  as 
to  project  over  or  upon  the  footway 
ar  csrriage  way  of  any  such  streets, 
&c,  or  beyond  the  line  or  on  the 
outside  of  the  window  or  windows, 
•r  in  die  area  or  areas  of  the  house, 
shop,  or  place  at  which  the  same  is 
so  hung  19,  &c.,  io  as  to  obstruct 
or  incommode  the  passage  of  any 
person  or  carriage,  or  leave  open 
after  sunset  end  before  sonrise  the 
door  or  window  of  sny  area,  cellar, 
•r  other  undergronnd  room  or  apart- 
ment or  openings  leading  to  any 
boilifings  or  premises,  without  having 
placed  or  left  a  sufficient  light  there- 
in to  warn  and  prevent  persons  pass- 
ing  in  tlie  said  streets,  &c.,  from 
£dling  into  soch  cellars  or  other  un- 
derground rooms,  apartments,  or 
openings,  or  shaU  permit  or  saffer 
any  iron  or  other  plate,  commonly 
eaDed  a  coal  plate,  over  the  vavlts  or 
otherwise  belonging  to  any  of  the 
houses  snd  premises  within  the  limits 
of  the  act  to  remain  loose  and  nn- 
frstened,  or  shaU  permit  or  suffer 
sny  gate  or  gates,  door  or  doors,  to 
open  over  the  footways,  or  shall  not 
enclose  the  openings  or  entrances  to 
the  steps  leading  from  the  public 
streeU  through  passages  or  courts 


to  cottsges  or  buildings,  with  proper 
iron  or  other  gates,  or  shaU  not 
lock  up  and  fasten  after  daylight 
and  in  the  night  time,  the  iron  or 
other  gates  enclosing  the  areas  be- 
longing to  the  said  houses  and  pre- 
mises, or  openings  and  entrances  as 
aforesaid,  or  shall  throw  at  any  cock 
or  fowl  in  the  manner  called  cock- 
throwing,  or  set  up  any  cock  or  fowl 
tj^  be  thrown  at  in  such  manner,  or 
play  at  football  or  at  any  other  game 
to  the  annoyance  of  any  inhabitant 
or  passenger,  or  shall  wilAilly  break, 
or  aid  or  abet  or  assist  in  wilfully 
breaking  any  glass  or  window  panes 
or  windows  in  or  belonging  to  any 
dwelling  house  or  building,  or  cause, 
make,  or  assist  in  making  any  bon- 
fire, or  wantonly  discharge  or  fire 
off  any  gun,  pistol,  or  blunderbuss 
or  other  fire-arms,  or  let  off,  set 
fire  to,  or  throw  any  cracker,  squib, 
rocket,  or  other  firework,  or  oc- 
casion any  kind  of  obstruction  or 
annoyance  in  or  upon  any  such 
street,  &c.,  or  obstruct  or  incom- 
mode, hinder,  or  prevent  the  free 
passage  of  any  footway  or  causeway, 
or  prejudice  or  annoy  in  any  man- 
ner  whatsoever  any  person  or  per- 
sons travelling,  passing,  or  going 
thereon  within  the  said  limits ;  and 
the  offender  may  be  apprehended  by 
any  constable,  or  by  the  commission- 
ers or  their  servants,  withont  war- 
rant."—4  Geo.  IV.  c.  CXIV.  s.  44. 
Under  this  clause  penalties  were  very 
recently  inflicted  on  two  dealers  in 
old  clothes  for  annoying  the  passen- 
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tainment,  or  shoeing,  bleeding,  or  farrjing  any  horse  or 
animal  (except  in  cases  of  accidentX  or  cleaning,  dressing, 
exercising,  training,  or  breaking  any  horse  or  animal,  or 
cleaning,  making  or  repairing  any  part  of  any  cart  or 
carriage,  except  in  cases  of  accident,  where  repair  on  the 
spot  is  necessary. 

2.  Every  person  taming  loose  any  horse  or  cattle,  or 
suffering  to  be  at  large  any  unmuzzled  ferocious  dog,  or 
setting  on  or  urging  any  dog  or  other  animal  to  attack, 
worry,  or  put  in  fear  any  person,  horse,  or  other  animal. 

3.  Every  person,  by  negligence  or  ill-usage,  in  driving 
cattle,  causing  any  mischief  to  be  done  by  such  cattle,  or 
in  anywise  misbehaving  himself  in  the  driving,  care,  or 
management  of  such  cattle,  or  not  being  hired'  and  em- 
ployed to  drive  the  saoe,  wantonly  and  unlawfully 
driving  or  hunting  such  cattle  (ff). 

4.  Every  person  having  the  care  of  any  cart  or  carriage, 
riding  on  any  part  thereof,  or  the  sliafts,  or  on  any 
horse  or  other  animal  drawing  the  same,  without  having 
and  holding  the  reins,  or  being  at  such  a  distance  from 
such  cart  or  carriage  as  not  to  have  the  complete  control 
over  every  horse  or  other  animal  drawing  the  same. 

6.  Every  person  riding  or  driving  furiously,  or  so  as 
to  endanger  the  life  or  limb  of  any  person,  or  to  the  com- 
mon danger  of  the  passengers  in  any  thoroughfare. 

6.  Every  person  causing  any  cart,  public  carriage, 
sledge,  truck  or  barrow,  with  or  without  horses,  to  stand 
longer  than  may  be  necessary  for  loading,  or  unloading,  or 
for  taking  up  or  setting  down  passengers,  except  hackney 
carriages  standing  for  hire  in  any  place  not  forbidden 
by  law,  or  by  means  of  any  cart,  carriage,  sledge,  or 
truck,  or  barrow,  or  any  horse  or  other  animal,  wilfully 
causing  any  obstruction  in  any  thoroughfare. 

7.  Every  person  leading  or  riding  any  horse  or  other 

gen,  and  obstnicting  the  pavement  of  mortality  are  legolated  by  statate 

in  Cutler  Street. — Re  JotephM  and  21  Geo.  III.  c.  67,  and  are  nnder 

Levyt  Mansion  House,  7  Oct.  1841.  the  control  of  the  court  of  alder- 

(g)  Cattle  drovers  within  thebiUs  men. — Id»  s.  4. 
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animal,  or  drawing  or  driying  any  cart  or  carriage,  or 
fastening  any  horse  or  other  animal,  so  that  it  can  stand 
across  or  upon  any  footway. 

8.  Every  person  drawing  or  driving  any  sledge,  tmck, 
or  barrow  upon  any  footway  or  curbstone,  or  rolling  or 
carrying  any  cask,  tub,  hoop,  or  wheel,  or  any  ladder, 
plank,  pole,  showboard,  or  placard,  upon  any  footway, 
except  for  the  purpose  of  loading  and  unloading  any 
cart  or  carriage,  or  of  crossing  the  footway. 

9.  Every  person  who,  after  being  made  acquainted  with 
the  regulations  or  directions  of  the  commissioners  of  po- 
lice, for  regulating  the  route  of  horses,  carts,  carriages, 
and  persons,  during  the  time  of  divine  service,  and  for 
preventing  obstructions  during  public  processions,  and 
on  other  occasions  specified  by  the  act,  wilfully  disre- 
gards or  does  not  conform  himself  thereunto. 

10.  Every  person,  without  the  consent  of  the  owner  or 
occupier,  affixing  any  posting  bill  or  other  paper  against 
or  upon  any  building,  wall,  fence,  or  pale,  or  writing 
upon,  soiling,  defacing,  or  marking  any  such  building, 
wall,  fence,  or  pale  with  chalk  or  paint,  or  in  any  other 
way  whatsoever,  or  wilfully  breaking,  destroying,  or 
damaging  any  part  of  such  building,  wall,  fence,  or  pale, 
or  any  fixture  or  appendage  thereunto,  or  any  tree, 
shrub,  or  seat  in  any  public  walk,  park.  Or  garden. 

1 1 .  Every  common  prostitute  (h)  or  nightwalker  loiter- 


(A)  The  laws  relating  to  this  an-  wark  were  placed  under  legal  regn- 

fortnnate  dasB  of  beings  in  the  me-  lations,  confinned  by  varioiit  sab- 

tropolis  have  nndei^goiie  continaed  sequent  ordinances,  and  were  not 

diangeSy  seldom  dictated  by  soand  thorooghly  destroyed   till    1546. — 

judgment  or  hamanity ;  and  it  is  very  Stow's   Survey ,    lib.   4,  p.  6,   and 

questionable    whether    the    system  Howell's  Londinopolis,  p.  337.     A 

adopted  in  many  parts  of  the  con-  few  years  after  Latimer  complained 

tinent  of  tolerating  the  houses  for  to  the  king  that  prostitution  was 

their  reception,  under  proper  police  only  increased  by  the  destmction  of 

regulations,  is  not,  after  all,  the  least  the  stews. — Strype's  Stow,  ubi  sup. 

unchristian  and  immoral  plan.  At  this  time  the  punishment  for  both 

•By  an  act  of  parliament  made  in  bawds  and  harlots  in  the  city  was  to 

the  8  Henry  II.  the  stews  in  South-  be  put  into    a  cart,    clothed    in  a 
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ing  or  being  in  any  thoroughfare  or  public  place  for  the 
purpose  of  prostitution  or  solicitation,  to  the  annoyance 
of  the  inhabitants  or  passengers. 

12.  Every  person  selling  or  distributing,  or  offering  for 
sale  or  distribution,  or  exhibiting  to  public  view  any  pro- 
fane, indecent,  or  obscene  song  or  ballad,  or  writing  or 
drawing  any  indecent  or  obscene  word,  figure,  or  repre- 
sentation, or  using  any  profane,  indecent,  or  obscene 
language,  to  the  annoyance  of  the  inhabitants  or  passen- 
gers. 

13.  Every  person  using  any  threatening,  abusive,  or 
insulting  words  or  behaviour  with  intent  to  provoke  a 
breach  of  the  peace,  or  whereby  a  breach  of  the  peace 
may  be  occasioned. 

14.  Every  person  (except  the  guards  and  postmen  of 
the  Post-office  in  performance  of  their  duty)  blowing  any 
horn,  or  using  any  other  noisy  instrument  for  the  pur- 
pose of  calling  persons  together,  or  of  announcing  any 
show  or  entertainment,  or  for  the  purpose  of  hawking, 
selling,  distributing,  or  collecting  any  article  whatsoever, 
or  of  obtaining  money  or  alms. 

15.  Every  person  wantonly  discharging  any  fire-arms^ 
or  throwing  or  discharging  any  stone  or  other  missile  to 
the  damage  or  danger  of  any  person,  or  making  any  bon- 
fire, or  throwing  or  setting  fire  to  any  firework. 

16.  Every  person  wilfully  and  wantonly  disturbing 
any  inhabitant  by  pulling  or  ringing  any  door-bell,  or 
knocking  at  any  door  without  lawful  excuse,  or  wilfully 
and  unlawfully  extinguishing  the  light  of  any  lamp. 

17.  Every  person  flying  any  kite  or  playing  at  any 
game  to  the  annoyance  of  the  inhabitants  or  passengers, 
or  making  or  using  any  slide  upon  ice  or  snow  in  any 
street  or  other  thoroughfare,  to  the  common  danger  of 


party-coloured  coat,  and  so  drawn  an  action  lies  in  London  for  calling 

through  the  public  streets,  and  ex-  a  woman  a  whore. — 1  Rol.  Abr.  560. 

pelled  out  of  the  city. — Id.  lib.  5,  mdpoti,  p.  186. 
p.  317.     Hence  it  has  been  said  that 
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the  passengers :   and  any  such  person  may  be  taken  into 
custody  without  warrant. 

Any  person,  except  acting  in  obedience  to  lawful 
authority,  discharging  any  cannon  or  other  firearm  of 
greater  calibre  than  a  common  fowling  piece  within  three 
hundred  yards  of  any  dwelling  house  within  the  city 
and  liberties,  to  the  annoyance  of  any  inhabitant  thereof; 
and  any  person,  after  being  warned  of  the  annoyance  by 
any  inhabitant,  discharging  such  firearm,  is  liable  to  a 
penalty  not  exceeding  £6. — s.  36  (i). 

Every  person  found  drunk  in  any  street  or  public 
thoroughfare,  and  while  drunk  guilty  of  any  riotous  or 
indecent  behayiour,  and  also  every  person  guilty  of  any 
violent  or  indecent  behaviour  in  any  police  station-house, 
is  liable  to  a  penalty  not  exceeding  40«.  for  every  offence, 
or  instead  thereof  may  be  committed,  if  the  convicting 
justice  thinks  fit,  to  the  house  of  correction  for  not  more 
than  seven  days. — s.  37  (A). 

Every  person  riding  upon  or  causing  himself  to  be 
carried  or  drawn  by  any  carriage  within  the  city  and  liber- 
ties without  consent  of  the  owner  or  driver,  is  liable  to 
a  penalty  not  exceeding  5s. ;  or,  if  a  child  apparently 
under  twelve  years  of  age,  may  be  detained  by  the  justice 
until  his  parent  or  guardian  can  attend  for  the  purpose 
of  having  it  delivered  into  his  care ;  or  if  the  parent  or 
guardian  do  not  attend  before  the  rising  of  the  court, 
may  be  discharged. — s.  38  (/)• 

Every  person  using  any  dog  for  the  purpose  of  draw- 
ing or  helping  to  draw  any  cart,  carriage,  truck,  or 
barrow,  is  liable  to  a  penalty  of  40j.  for  the  first  offence, 
and  not  exceeding  £5  for  every  subsequent  one. — 
s-  39  (m). 

Any  householder  within  the  city  and  liberties  may 
either  personally,  or  by  his  servant,  or  a  police  constable, 

(0  Metropolitan  Police  Act,  2  &  (/)  Id.  ib.  s.  59. 

3  Vict  c.  47, ».  55.  (m)  Id.  ib.  b.  56. 

(i)  Id.  ib.  8.  58. 
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require  any  street  musician  to  depart  from  the  neigh- 
bourhood of  his  house  on  account  of  the  illness  of  any 
inmate,  or  other  reasonable  cause;  and  every  person 
sounding  or  playing  upon  any  musical  instrument  in  any 
thoroughfare  near  any  house  after  such  notice,  is  Imble 
to  a  penalty  not  exceeding  40^. — s.  40  (n). 

Eyery  person  within  the  city  and  liberties  guilty  of 
any  of  the  following  offences,  is  liable  to  a  penalty  not 
exceeding  40s.  for  every  offence ;  (that  is  to  say)  (o), — 

1.  Burning,  dressing,  or  cleansing  any  cork  or  hoop, 
cleansing,  firing,  washing,  or  scalding  any  cask  or  tub,  or 
hewing,  sawing,  boring,  or  cutting  any  timber  or  stone, 
or  slacking,  sifting,  screening  any  lime  on  the  thorough- 
fare. 

2.  Throwing  or  laying  in  any  thoroughfare  any  coals, 
stones,  slates,  shells,  lime,  bricks,  timber,  iron,  or  other 
materials,  —  (except  building  materials,  or  rubbish 
thereby  occasioned,  placed  or  enclosed  so  as  to  prevent 
mischief  to  passengers). 

3.  Beating  or  shaking  in  any  thoroughfare  any  carpet, 
rug,  or  mat  (except  door  mats  before  the  hour  of  eight 
in  the  morning),  or  throwing  or  laying  there  any  dirt, 
litter  or  ashes,  or  carrion,  fish,  offal,  or ,  rubbish,  or 
throwing  or  causing  any  such  thing  to  fall  into  any  sewer, 
pipe,  or  drain,  or  into  any  well,  stream,  or  watercourse, 
pond,  or  reservoir  for  water,  or  causing  any  offensive 
matter  to  run  from  any  manufactory,  brewery,  slaughter- 
house, butcher's  shop,  or  dunghill,  into  any  thorough- 
fare, or  any  uncovered  place,  whether  or  not  surrounded 
by  a  wall  or  fence ;  but  it  is  not  deemed  an  offence  to 
lay  sand  or  other  materials  in  any  thoroughfare  in  time 
of  frost  to  prevent  accidents,  or  litter  or  other  materials 
to  prevent  the  freezing  of  water  in  pipes,  or  in  case  of 
sickness  to  prevent  noise,  if  the  party  laying  any  such 
things  cause  them  to  be  removed  as  soon  as  the  occasion 
for  them  ceases. 

(«)  Id.  ib.  8.  57.  (o)  Id.  ib.  8.  60. 
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4.  Emptying  or  b^inning  to  empty  any  priyy  or  pig- 
sty, between  the  hours  of  six  in  the  morning  and  twelve 
at  night,  or  remoTing  along  any  thoroughfare  any  night 
soil,  soap  lees,  ammoniacal  liqaor,  or  other  such  offensiye 
matter,  between  the  hours  of  six  in  the  morning  and 
eight  in  the  evening,  or  at  any  time  using  for  any  snch 
purpose,  any  cart  or  carriage  not  having  a  proper  cover- 
ing, or  wilfully  or  carelessly  slopping  or  spilling  any 
snch  offensive  matter  in  the  removal  thereof,  or  not  care- 
fully sweeping  and  clearing  every  place  in  which  any 
such  offensive  matter  is  placed,  slopped,  or  spilled ;  and 
in  de&nlt  of  the  apprehension  of  the  actual  offender,  the 
owner  of  the  cart  or  carriage  employed  for  any  such 
purpose  is  deemed  the  offender:  with  a  reservation, 
however,  in  favour  of  the  commissioners  of  sewers,  and 
any  person  acting  in  their  service  or  by  their  direction. 

5.  Keeping  any  pigsty  in  the  front  of  any  street,  not 
being  shut  out  from  such  street  by  a  sufficient  wall  or 
fence,  or  keeping  any  swine  in  or  near  any  street,  or  in 
any  dwelling,  so  as  to  be  a  common  nuisance. 

6.  Occupiers  of  houses  or  other  tenements  not  keeping 
sufficiently  swept  and  cleansed  all  adjoining  footways 
and  watercourses ;  and  in  case  of  any  tenement  being 
empty,  the  owner  is  deemed  the  occupier  with  reference 
to  this  enactment. 

7.  Exposing  any  thing  for  sale  in  any  park  or  public 
garden,  unless  with  the  consent  of  the  owner  or  other 
person  authorized  to  give  such  consent,  or  upon,  or  so  as 
to  hang  over  any  carriageway  or  footway,  or  on  the  out- 
side of  any  house  or  shop,  or  setting  up  or  continuing 
any  pole,  blind,  awning,  line,  or  any  other  projection 
from  any  window,  parapet,  or  other  part  of  any  house, 
shop,  or  other  building,  so  as  to  cause  any  annoyance  or 
obstruction  in  any  thoroughfare. 

8.  To  the  danger  of  passengers  in  any  thoroughfare, 
leaving  open  any  vault  or  cellar,  or  the  entrance  from 
any  thoroughfare  to  any  cellar  or  room  underground, 
without  a  sufficient  fence  or  handrail,  or  leaving  defec- 
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tive  the  door,  window,  or  other  covering  of  any  yanlt  or 
cellar,  or  not  sufficiently  fencing  any  area,  pit,  or  sewer, 
left  open  in  or  adjoining  to  any  thoroughfare,  or  leaving 
such  open  area,  pit,  or  sewer,  without  a  sufficient  light 
after  sunset,  to  warn  and  prevent  persons  from  falling 
thereinto. 

Any  such  constable  may  destroy  any  dog  or  other 
animal  reasonably  suspected  to  be  in  a  rabid  state,  or 
which  has  been  bitten  by  any  dog  or  animal  reasonably 
suspected  to  be  in  a  rabid  state ;  and  the  owner  of  any 
such  dog  or  animal,  permitting  the  same  to  go  at  large 
after  having  information,  or  reasonable  ground  for  be- 
lieving it  to  be  in  a  rabid  state,  or  to  have  been  bitten 
by  any  dog  or  other  animal  in  a  rabid  state,  is  liable  to  a 
penalty  not  exceeding  £5. — s.  42  (p). 

Every  offender  against  the  act,  within  the  city  and 
liberties,  who  shall  have  caused  any  hurt  or  damage  to 
any  person  or  property,  may  be  apprehended  with  or 
without  any  warrant,  by  any  constable ;  and  if  he  shall 
not,  upon  demand,  make  amends  for  such  hurt  or  damage 
to  the  satisfaction  of  the  person  aggrieved,  he  may  be 
detained  by  the  constable  in  order  to  be  taken  before  a 
justice,  and  upon  conviction,  must  pay  such  reasonable 
sum  therefor,  as  the  justice  may  think  fit,  not  exceeding 
£10,  beside  any  other  penalty,  and  the  evidence  of  the 
party  grieved  is  admissible  ;  but  if  the  only  evidence,  the 
sum  awarded  is  applicable  as  an  ordinary  penalty. — s. 
43  (q). 

Any  constable  belonging  to  the  force,  and  all  persons 
called  by  him  to  his  assistance,  may  take  into  custody 
without  warrant,  any  person  within  his  view,  offending 
in  any  manner  against  the  act,  and  whose  name  and 
residence  are  unknown,  and  cannot  be  ascertained (r) — s. 
44 ;  or  any  person  unloading,  putting,  or  throwing  any 
rubbish,  earth,  ashes,  dirt,  or  soil,  into  any  part  of  the  river 

(p)  Id.  ib.  8.  61.  (r)  Id,  ib.  s.  63. 

(7)  Id.  ib.  f .  63. 
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Thames,  locally  sitaate  within  the  limits  of  the  said  citj 
and  liberties  (f) — s.  45 ;  or  any  person  within  the  city  or 
liberties  charged  by  any  other  person  with  committing 
any  aggravated  assault  in  every  case  when  sach  con- 
stable has  good  reason  to  believe  the  assault  to  have 
been  committed,  although  not  within  his  view,  and  by 
reason  of  the  recent  commission  of  the  offence,  a  warrant 
could  not  have  been  obtained  for  the  apprehension  of  the 
offender (0— s-  46. 

Any  constable  may  stop  and  detain  until  due  inquiry 
be  made,  all  carts  and  carriages  which  he  shall  find 
employed  in  removing  the  furniture  of  any  house  or 
lodging,  between  the  hours  of  eight  in  the  evening  and 
six  in  the  morning,  or  whenever  the  constable  shall  have 
good  grounds  for  believing  such  removal  to  be  made  for 
the  purpose  of  evading  the  payment  of  rent  («) — s.  47. 
And  any  person  committing  any  offence,  punishable  either 


(s)  Tbe  dty  of  London  being  con- 
■erraton  of  the  Thames  both  withm 
and  without  the  city,  thia  clanae 
should  not  haTe  been  confined  to 
the  dty  only,  particularly  as  there  is 
no  eorresponding  clsose  in  the  Me- 
tropolitan Police  Acts. 

(/)  Same  clause  in  Metropolitan 
Police  Act,  2  &  3  Vict.  c.  4,  s.  65. 
The  common  law  gives  to  the  con- 
stable no  power  to  arrest  withoat  a 
warrant,  for  an  affiray,  nnless  the 
same  take  place  in  his  presence,  2  Ld. 
Baym.  1301  ;  and  is  continuing  at 
the  time  of  apprehension.  Howell  t. 
Jaektouj  6  Car.  &  P.  723  ;  Cook  ▼. 
Neikereoit^  6  Car.  &  P.  743. 

(«)  Same  clause  as  to  metropolitan 
police,  2  &  3  Vict.  c.  47,  s.  67. 
This  is  a  very  salutary  mode  of  en- 
forcing the  11  Geo.  II.  c.  19,  for 
preventing  the  clandestine  removal 
of  goods.  The  landlord  is  by  the 
latter  statute  empowered  to  follow 
the  goods  and  distrain  them  where- 


ever  found ;  but  previous  to  this 
provision,  property  was  very  easily 
removed  out  of  the  landlord's  reach. 
The  removal  must  take  place  after 
the  rent  become  due.  JVaieom  v. 
Matne,  3  Esp.  16;  F^memut  v. 
Fbtkerby,  4  Campb.  136 ;  but  in  the 
latter  ease.  Lord  Ellenborough  said, 
"  that  where  goods  are  fraudulently 
removed  from  the  premises  in  the 
night,  to  prevent  the  landlord  from 
distraining  upon  them  for  the  arrears 
of  rent  to  become  due  next  morning, 
the  ease  certainly  comes  within  the 
mischief  intended  to  be  remedied 
by  the  statute,  and  there  is  some 
ground  to  contend  that  it  comes 
within  its  provisions."  It  would, 
therefore,  seem  that  as  fu*  as  the 
police  aro  concerned,  it  would  be 
immaterial  whether  the  rent  wera 
actually  due  at  the  time  of  removal 
or  not,  if  the  evident  intention  wen 
to  avoid  payment  of  the  rent. 


/ 
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upon  indictment,  or  as  a  misdemeanour,  upon  summary 
conviction,  by  virtue  of  this  act,  may  be  taken  into  cus- 
tody without  a  warrant,  by  any  constable,  or  may  be 
apprehended  by  the  owner  of  the  property  on  or  with 
respect  to  which  the  offence  is  committed,  or  by  his 
servant,  or  any  person  authorized  by  him ;  and  detained 
until  he  can  be  delivered  into  the  custody  of  a  constable, 
to  be  dealt  with  according  to  law ;  and  every  constable 
may  stop,  search,  and  detain  any  vessel,  boat,  cart,  or 
carriage,  in  or  upon  which  there  is  reason  to  suspect 
that  anything  stolen  or  unlawfully  obtained  may  be 
found ;  and  also  any  person  who  may  be  reasonably  sus- 
pected of  having,  or  conveying  in  any  manner,  anything 
stolen  or  unlawfully  obtained ;  and  any  person  to  whom 
any  property  shall  be  offered  to  be  sold,  pawned,  or  deli- 
vered, if  he  have  reasonable  cause  to  suspect  that  any 
offence  has  been  committed  with  respect  to  the  property, 
or  that  the  same  or  any  part  thereof  has  been  stolen  or 
otherwise  unlawfully  obtained,  is  authorized,  and  if  in 
his  power,  is  required,  to  apprehend  and  detain,  and  as 
soon  as  may  be  to  deliver  such  offender  into  the  custody 
of  a  constable,  together  with  such  property,  to  be  dealt 
with  according  to  law  (x). — s.  48. 

Any  horse,  cart,  carriage,  or  boat,  or  any  other  animal 
or  thing  in  the  charge  of  a  person  taken  into  custody,  may 
be  taken  charge  of  by  the  constable,  and  deposited  in 

(s)  Simflar  seetiion  in  Metropo-  rallf  fora  mere  misdemeanour  nn- 
litan  Police  Act,  2  &  3  Ykt.  c.  47,  attended  with  violence,  as  perjury  or 
B.  66.  Bf  the  common  law,  any  libel,  Reap  t.  Vnike9f2Wila.  199; 
person  may  without  warrant  appro-  2  Salk.  696 ;  Fortes.  140.  The 
hend  a  thief  in  the  mainour,  that  is,  powers  given  by  the  act  of  parKa- 
with  stolen  goods  actually  in  his  ment  supply  the  most  important  de- 
possession  or  the  like,  1  Show.  24 ;  feet  in  the  old  law,  that  of  being  un- 
or  a  party  committing  felony  in  the  able  to  act  on  mere  suspicion,  however 
night,  Rex  v.  Hvni^U,  &  M.C.C.  93,  strong.  TTie  39  &  40  Geo.  III.  c. 
or  playing  with  false  dice,  or  other  99,  had  previously  authorised  pawn- 
indictable  fraud  against  the  public,  brokers  to  detain  persons  offering 
Sir  W.  Jones,  249;  Com.  Dig.  goods  supposed  to  be  stolen. 
Pleader,  3  M.  22;    but  not  gene- 
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some  place  of  safe  custody,  as  a  security  for  payment  of 
any  penalty  the  person  in  custody  may  be  liable  to,  and 
for  the  expenses  incurred ;  and  any  magistrate  may,  on 
de&ult  of  payment,  order  the  same  to  be  sold  as  a  dis- 
tress (y). — s.  49. 

All  persons  apprehended  without  warrant  (except  when 
for  the  mere  purpose  of  ascertaining  their  name  and  ad- 
dress) must  be  taken  to  the  nearest  station  house  for  safe 
custody,  until  the  complaint  is  heard,  or  bail  be  given. — 
s.  50  {z). 

The  constable  in  charge  of  the  station-house  has  power 
to  take  recognizances  for  appearance  to  answer  petty 
charges  (a), — s.  51 ;  and  to  bind  over  prosecutors  to  appear 
in  cases  of  felony  or  other  grave  misdemeanours ;  or  upon 
their  refusal,  he  may  discharge  the  person  charged  on  his 
recognizance,  with  or  without  sureties  (6). — s.  62.  Entries 
must  be  made  in  the  proper  book  at  the  station-house,  of 
the  name,  residence,  and  occupation  of  the  party,  and  his 
surety  or  sureties,  entering  into  the  recognizance,  and 
the  terms  thereof;  and  the  recognizance  must  be  handed 
over  to  the  justice  before*  whom  the  party  is  to  appear, 
and  in  default  of  his  appearance  within  one  hour  from  the 
time  appointed,  the  recognizance  is  handed  over  to  the 
clerk  of  the  peace  as  forfeited  (c). — s.  63. 

For  every  misdemeanour,  or  other  offence  against  the 
act  for  which  no  special  penalty  is  appointed,  the  offender 
may,  at  the  magistrate's  discretion,  be  fined,  not  exceed- 
ing i?5,  or  imprisoned  in  the  house  of  correction  for  not 
exceeding  one  calendar  month. — s.  54  (d). 

All  fines,  penalties,  and  forfeitures  inflicted  or  imposed 
by  this  act  (the  manner  of  levying  and  recovering  whereof 
is  not  otherwise  particularly  directed),  may,  in  case  of 
non-payment  thereof,  be  recovered  in  a  summary  way  by 
the   order  and  adjudication  of  any  city  justice  of  tlie 

(y)  Same  clause  in  2  &  3  Vict.          (b)  ItL  ib.  s.  71. 

c.  47,  8.  68.  (c)  Id.  ib.  t.  72. 

{i)  Id.  ib.  ».  69.  (lO  Id.  ib.  9.  73. 
(a)  Id.  ib.  n.  70. 
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peace,  and  afterwards  leyied,  as  well  as  the  costs  of  the 
proceedings  on  non-payment,  by  distress  and  sale  of  goods 
and  chattels  of  the  offender  or  person  liable,  by  warrant 
under  the  hand  and  seal  of  such  justice,  who  is  authorized 
and  required  to  summon  and  examine  any  witness  upon 
oath  concerning  such  offences,  matters,  and  things,  and 
hear  and  determine  the  same ;  and  the  overplus  (if  any) 
of  the  money  raised  or  recovered,  after  discharging  the 
fine,  penalty,  or  forfeiture,  costs  and  expenses,  must  be 
rendered  to  the  owner ;  all  which  penalties,  not  other- 
wise directed  to  be  applied,  must  be  paid  to  the  city 
chamberlain  for  the  general  purposes  of  the  act ;  and  the 
justice  may  order  the  offender  so  convicted  to  be  detained 
in  safe  custody  until  the  warrant  of  distress  can  be  con- 
veniently returned,  unless  sufficient  security  be  given  for 
his  appearance  on  the  return  of  such  warrant,  not  being 
more  than  eight  days  from  the  time  of  taking  such 
security,  which  security  is  by  way  of  recognizance  or 
otherwise,  in  the  discretion  of  the  justices ;  or  in  default 
of  effects  to  satisfy  the  warrant,  the  offender  may  be  com- 
mitted without  issuing  the  same  in  the  same  manner  as 
on  a  return  of  nulla  bona  thereto. — s.  97. 

The  convicting  justice  may  give  time  to  pay  the  penalty, 
and  in  default  of  payment,  commit  the  offender  to  Bride- 
well or  the  house  of  correction,  for  any  term  not  exceed- 
ing one  calendar  month,  when  the  sum  does  not  exceed 
£6,  the  imprisonment  to  cease  on  payment  of  the  sum  due 
and  costs. — s.  98. 

The  form  of  the  conviction  is  given,  s.  99.  The  jus- 
tices are  empowered  to  summon  both  for  penalties  and  the 
police  rates  (e),  without  a  written  information — s.  100; 
and  a  power  of  appeal  is  given  to  the  general  or  quarter 
sessions  within  three  months  after  the  cause  of  com- 
plaint arises,  unless  the  same  arise  within  fourteen  days 
preceding  the  sessions,  in  which  case  such  appeal  may  be 
brought  at  the  next  sessions,  and  judgment  be  given 

(«)  See  taUt,  p.  103. 
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with  costs;  but  fourteen  days'  notice  must  be  given 
thereof,  and  the  appellant  enter  into  a  recognizance 
before  any  city  justice  in  £20,  with  two  sufficient  sure* 
ties  of  £10  to  prosecute,  and  pay  the  costs  of  the 
appeal  in  case  of  losing  the  same — s.  101 ;  and  persons 
paying  the  police  rate,  being  freemen,  are  not  incom- 
petent as  witnesses  or  justices — s.  102 ;  and  no  proceeding 
can  be  quashed  for  informality,  or  defect  in  the  war- 
rant— s.  103. 

The  corporation  maintain  no  police  force  upon  the 
Thames.  By  authority  of  yarious  acts  of  parliament  (/), 
a  police  office  and  sitting  magistrate  were  formerly  pro- 
Tided  at  Wapping,  with  power  to  appoint  constables  and 
police  surveyors,  to  act  upon  the  river,  and  on  the  quays 
and  passages  adjoining ;  the  whole  expense  beyond  the 
amount  of  fees  and  penalties  levied  under  the  act, 
not  exceeding  £8,600,  was  charged  on  the  consolidated 
fund. 

No  powers  of  any  kind  were  given  to  the  corporation 
by  these  acts,  but  they  contained  a  saving  clause  of  the 
city  rights  and  privileges  with  respect  to  the  conservancy 
of  the  river,  and  were  declared  not  to  prevent  the  lord 
mayor,  aldermen,  and  recorder  from  acting  as  justices  of 
peace  on  the  river,  or  taking  cognizance  of  offences  com- 
mitted thereon. 

By  the  last  Metropolitan  Police  Act  (g\  the  powers  of 
the  constables  of  that  force  are  extended  to  the  river 
Thames,  within  or  adjoining  to  the  several  counties  of 
Middlesex,  Surrey,  Berkshire,  Essex,  and  Kent,  and 
within  or  adjoining  to  the  city  and  liberties  of  London, 
and  in  and  on  the  several  creeks,  inlets,  and  waters, 
docks,  wharfs,  quays,  and  landing  places,  thereto  adja- 
cent.— s.  24. 

Persons  using,  working,  or  navigating  boats  upon  the 

if)  54  Geo.  III.  c.  187 ;  1  Geo.      45 ;  and  3  WiU.  IV.  e.  19. 
IV.  c.  66 ;  1  &  2  Geo.  lY.  c.  118  ;  (^)  2  fc  3  Vict.  c.  47,  8.  5. 

3  Geo.  IV.  c.  55 ;  10  Geo.  IT.  c. 

M 
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Thames,  for  the  purpose  of  selling/  disposing  of,  or 
exposing  to  sale  among  persons  employed  in  ships  or 
vessels  on  the  river,  liquors,  slops,  or  other  articles, 
between  London  Bridge  and  Limehouse  Hole,  are  declared 
within  the  provisions  of  the  Waterman's  Act. — s.  25. 

Persons  within  the  metropolitan  police  district,  know- 
ingly receiving  from  seamen  or  other  unauthorized  per- 
sons, any  part  of  the  cargo  or  ship  stores  of  vessels 
lying  in  the  Thames  or  any  of  the  docks  or  creeks 
adjacent  thereto,  or  unlawfully  cutting,  damaging,  or 
destroying  any  of  the  ropes,  cables,  cordage,  tackle, 
headfasts,  or  other  furniture  of  ships,  boats,  or  vessels 
lying  in  the  river  Thames,  or  in  any  of  the  docks  or 
creeks  adjacent  thereto,  with  intent  to  steal  or  otherwise 
unlawfully  obtain  the  same,  or  any  part  thereof — are 
declared  guilty  of  a  misdemeanor. — ss.  26,  7. 

And  any  constable  is  authorized  to  take  into  custody 
every  person,  who  for  the  purpose  of  preventing  the 
seizure  or  discovery  of  such  stores,  &c.,  shall  wilfully  let 
fall  or  throw  into  the  river,  or  in  any  manner  convey  away 
from  any  ship,  boat,  or  vessel,  wharf,  quay,  or  landing- 
place,  any  such  article,  or  be  accessory  to  any  such  offence, 
and  also  to  seize  and  detain  any  boat  in  which  such  person 
shall  be  found,  or  out  of  which  any  article  shall  be  so 
let  fall,  thrown,  or  conveyed  away ;  and  every  such  per- 
son is  deemed  guilty  of  a  misdemeanor. — s.  28. 

So,  also,  are  all  persons  found  in  or  upon  any  canal, 
dock,  warehouse,  wharf,  quay,  or  bank,  or  on  board  any 
ship  or  vessel,  in  possession  of  tubes,  skins,  bladders, 
or  other  instruments  for  unlawfully  procuring  or  carry- 
ing away  wine,  spirits,  or  other  liquors,  or  unlavrfuUy 
attempting  to  obtain  such  wine,  &c. — s.  30 ;  or  boring, 
piercing,  breaking,  cutting  open  or  otherwise  injuring 
any  cask,  box,  or  package  containing  wine,  spirits,  or 
other  liquors,  on  board  any  ship,  boat,  or  vessel,  or  in  or 
upon  any  warehouse,  wharf,  quay,  or  bank,  with  intent 
feloniously  to  steal  or  otherwise  unlawfully  obtain  any 
part  of  the  contents  thereof,  or  unlawfully  drinking,  or 
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^ilfallj  spilling,  or  allowing  to  run  to  waste,  any  part  of 
tbe  contents  thereof— s.  31 ;  or  wilfully  causing  to  be 
broken,  pierced,  started,  cut,  torn,  or  otherwise  injured, 
any  cask,  chest,  bag,  or  other  package  containing  or  pre- 
pared for  containing  any  goods,  while  on  board  of  any 
barge,  lighter,  or  other  craft  lying  in  the  said  riyer,  or 
any  dock,  creek,  quay,  wharf,  or  landing-place  adjacent 
to  the  same,  or  in  the  way  to  or  from  any  warehouse, 
with  intent  that  the  contents  of  such  package,  or  any 
part  thereof,  may  be  spilled  or  dropped  from  such  pack- 
age— s.  32. 

Any  superintendent  or  inspector  of  the  force  is  autho- 
rized, at  all  times,  by  night  or  day,  with  such  constables 
as  he  may  think  necessary,  to  enter  every  vessel  (not 
then  actually  employed  in  Her  Majesty's  service,)  lying 
in  the  said  river  or  creeks,  or  in  any  dock  or  docks 
adjacent  thereto,  and  into  every  part  of  such  vessel,  for 
the  purpose  of  inspecting,  and  upon  occasion,  directing 
the  conduct  of  any  constable  stationed  on  board,  or  of 
inspecting  and  observing  the  conduct  of  all  other  persons 
employed  in  lading  or  unlading ;  or  of  providing  against 
fire  or  other  accidents,  and  preserving  peace  and  good 
order,  or  the  prevention  or  detection  of  felonies  or  mis- 
demeanors— s.  33;  and  any  such  superintendent,  in- 
spector, or  Serjeant,  may  go  on  board  any  vessel  for  the 
purpose  of  the  prevention  or  detection  of  felonies,  and 
take  into  custody  all  persons  suspected  of  being  con- 
cerned therein,  and  take  charge  of  all  property  suspected 
to  be  stolen — s.  34. 

The  superintendents  and  inspectors  are  also  autho- 
rized— s.  35,  with  such  constables  as  they  think  proper, 
at  any  time  between  sunrise  and  sunset,  to  enter  any 
such  vessel,  (except  Her  Majesty's  ships),  and  search  for 
unlawful  quantities  of  gunpowder,  found  on  board,  and 
the  barrels  or  other  packages  containing  the  same,  with 
similar  powers  to  those  given  by  the  Gunpowder  Act  (^). 

(ff)  12  Geo.  III.  c.  61. 

M  2 
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No  vessel  (except  Her  Majesty's  ships)  is  allowed^ 
while  lying  in  the  Thames,  between  Westminster  Bridge 
and  Black  wall,  to  keep  loaded  guns  on  board,  under  a 
penalty  of  five  shillings  for  every  offence,  and  ten  shil- 
lings for  firing  the  same  before  sunrising,  or  after  sun- 
set, and  a  penalty  of  five  pounds  for  every  offence  is 
inflicted  for  heating  combustible  matters  on  board  (A). 

10  Geo.  IV.  c.  44,  the  metropolitan  police 
eluded  the  city  of  Westminster,  and  various 
Middlesex,  Surrey,  and  Kent,  enumerated  in 
lie  of  that  act,  and  by  the  2  &  3  Vict.  c.  47,  s. 
s  given  to  the  Queen  in  council,  to  extend  the 
all  places  forming  part  of  the  Central  Criminal 
;rict(i),  exclusive  of  that  part  within  the  city 
rict ;  and  to  any  part  of  any  parish,  township, 
)r  place,  not  exceeding  fifteen  miles  distance 
ring  Cross  in  a  straight  line ;  although  the 
the  parish,  &c.  be  not  included;  and  by  an 
[>uncil,  dated  3d  January,  1840,  various  places 

included  accordingly,  embracing  very  nearly 
r  ninety  miles  in  circumference,  formed  by  a 
fifteen  miles  from  Charing  Cross,  and  divided 
teen  divisions,  distinguished  by  the  letters  of 
)et,  from  A  to  V,  each  varying  in  superficial 
tording  to  local  circumstances ;  but  the  number 
id  officers,  and  the  constitution  of  the  force, 
1  case  the  same.  The  City  of  London  is 
ito  six  police  districts,  at  each  of  which 
i  station  or  watch-house,  and  a  plan  is  in 
>f  providing  an  appropriate  building  in  each 
1  which  all  charges  may  be  received ;  persons 
pprehended,  classed  and  secured;  and  a  con* 
portion  of  the  force  lodged  with  accommo- 


r  (A)  2  &  8  ^ct.  c.  47,  f .  36. 
(t)  See  po9t,  Central  Criminal  Court. 
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dations  for  their  dietary,  and  apartments  for  one  or  more 
of  the  officers  (i). 

Each  district  is  divided  into  sections,  and  each  section 
into  day  and  night  beats,  the  limits  of  which  are  clearly 
defined,  and  the  namber  and  description  of  each  section 
and  beat  is  entered  in  a  book  kept  for  the  purpose,  both 
at  the  principal  office  and  at  the  station-house  of  the 
district.  The  book  also  contains  a  statement  of  the  time 
allotted  for  the  perambulation  of  each  beat,  so  that  any 
inhabit^mt  applying  at  the  station-house,  may  ascertain 
the  time  within  which,  both  by  day  and  by  night,  his 
house  ought  to  be  passed  by  the  constable  on  his  beat, 
in  his  usual  tour  of  duty,  and  any  person  requiring  the 
aid  of  a  policeman,  by  remaining  on  the  same  spot,  will 
be  sure  to  meet  one  within  the  limited  time. 

The  regulations  for  the  goyemment  of  the  police, 
established  by  the  different  commissioners,  are,  it  is 
believed,  nearly  uniform,  but  owing  to  the  circumstance 
of  these  being  both  under  revision  at  the  time  of  the 
present  work  going  to  press,  only  a  very  cursory  view 
can  be  given  of  them  here. 

The  superintendents  have  the  general  management  of 
the  force  under  their  control,  the  inspectors  by  turns  to 
remain  on  duty  at  the  station-house,  for  the  purpose  of 
receiving  charges  against  offenders  (/);  the  Serjeants  to 
marshal  the  men  within  their  section,  form  them  into 
ranks,  march  with  them  to  their  duties,  and  go  round  to 
see  every  constable  relieve  the  man  previously  on  duty, 
keeping  regular  entries  of  the  proper  times  for  that 
purpose,  and  reporting  any  misconduct  of  the  men  to  the 
inspector. 

The  men  are  prohibited,  under  pain  of  fine  or  dismissal, 

{k)  The  stati<m-hoiuM  mt  pnse&t  4tfa  District,  Watling  Street. 

in  vee  in  the  city  are  as  nnder : —  5th  District,  Tower. 

1st  District,  Moor  Lane.  6th  District,  Bishopsgate  Church- 
2nd  District,  Smithfteld.  yard. 

3rd  District,  Black  Horse  Court,  (0  See  m/r,  p.  159. 
Fleet  Street. 
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while  on  duty^  from  giving  way  to  drunkenness,  or  erea 
entering  a  public-house  (m) ;  or  conversing  with  females^ 
unless  in  discharge  of  their  duty,  or  smoking,  or  carrying 
sticks  or  umbrellas,  or  telling  a  falsehood,  or  conceiding 
their  numbers ;  and  an  abstract  of  the  police  laws  is  fur- 
nished them  for  their  general  guidance. 

(m)  A  penalty  not  exceeding  £5  ing  or  entertaining  any  policeman 
ia  inflicted  on  any  victoaller  or  while  on  daty. — 10  Geo.  IV.  c.  44, 
seller  of  liquors,  knowingly  harbour-      8.6. 
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CHAPTER  XIII. 

THE  COURTS  OF  LAW  BELONGING  TO  THE  CITY 
OP  LONDON. 

Haying  thus  described  the  leading  features  of  the 
constitution  and  municipal  goTemment  of  the  City  of 
London,  it  next  becomes  necessary  to  treat  of  the  local 
courts  of  justice,  which  have  ever  been  regarded  as  an 
essential  portion  of  the  civic  franchises ;  and  though 
much  of  the  exclusive  jurisdiction  formerly  enjoyed  by 
these  tribunals  has  of  late  years  yielded  to  that  of  the 
superior  courts,  yet  the  present  prevailing  feeling  in 
favour  of  local  courts  of  justice,  the  peculiar  jurisdiction 
of  those  established  in  the  City  of  London,  the  learning 
and  experience  of  the  judges,  and  the  cheapness,  expe- 
dition, and  simplicity  that  characterize  their  proceedings, 
must,  whenever  the  corporation  carry  into  effect  the 
design  they  have  so  long  entertained,  of  removing  the 
restriction  on  the  number  of  practitioners  (a),  doubtless 


(a)  By  the  present  constitntimi  of 
Um  hutiiigB,  mayor's,  snd  sheriils' 
ctmrtMf  four  bsrristen,  called  common 
pletden,  are  entitled  to  appear  as 
ocmnsel  In  erery  cause  (2  Rep.  M .  C. 
p.  131);  and  no  attorney,  ezoept 
tbe  four  attorneys,  or  derks  of  the 
lord  mayor's  court,  can  practise  at  all 
in  either  of  the  first  two  ooorts.— /<f. 
it.  p.  128.  It  does  not  appear  how 
long  this  haa  heen  the  ease,  hut  hy 
the  9th  charter  of  Henry  III.  it  it 
expressly  provided  that  strangers,  as 
weD  as  others,  should  make  their 
attorneys  to  plead  and  defend  in 
these  trihnnals  as  elsewhere  in  the 
king's  courts. — 4    Inst.  252.    The 


practice  of  the  sheriiTs'  courts  was, 
by  act  of  common  council,  8th  De* 
oember,  1832,  opened  to  all  attor- 
neys free  of  the  city,  on  being  ad- 
mitted  for  that  purpose.  And  by  a 
resolution  of  the  court  of  common 
council,  dated  12th  April,  1838,  it 
was  referred  to  a  committee  to  con- 
sider of  a  general  plan  for  the  im- 
prorement  of  all  the  city  courts,  and 
opening  them  generally  to  the  pro- 
fession. The  County  Courts  BiU, 
introduced  by  the  late  ministry,  was 
not  proposed  to  extend  to  the  dty, 
although  it  included  the  Southwark 
court  of  record,  and  other  local  tri- 
bunals. 
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cause  to  be  brought  back  to  these  tribunals,  a  great  part 
of  their  legitimate  jurisdiction,  to  the  yery  material 
advantage  of  the  citizens  and  the  public  at  large. 

It  was  a  leading  principle  of  our  ancient  common  law, 
that  justice  should  be  administered  at  every  man's  own 
door,  in  the  presence  of  his  neighbours  (5) ;  who  were 
considered  the  best  qualified  to  judge,  both  of  the  matter 
in  dispute  and  the  character  of  the  parties ;  and  this 
principle  continued  to  be  tacitly  admitted  long  after  the 
Saxon  local  courts  had  gone  into  disuse,  and  the  adminis- 
tration of  justice  become  in  a  great  degree  monopolized 
by  the  superior  courts  at  Westminster :  for  the  jury  were, 
until  a  comparatively  recent  period,  always  directed  to 
be  chosen  from  the  immediate  venue  or  neighbourhood  of 
the  parties,  and  every  material  fact  consequently  obliged 
to  be  alleged  in  the  pleadings,  as  happening  within  such 
venue  (c). 

However,  in  the  instance  of  the  City  of  London  and 
other  privileged  places,  the  king's  courts  were  never 
suffered  to  destroy  the  jurisdiction  of  the  original  and 
legitimate  local  tribunals.  The  privilege  of  the  citizens 
to  be  sued  only  in  their  own  courts  is  continually  con- 
firmed by  the  early  London  charters  (d) ;  but  as  the  more 
frequent  legal  remedies  in  use  in  those  times  were  real 
actions,  and  the  simple  forms  of  proceeding  now  adopted 
in  personal  actions  are  of  comparatively  modern  inven- 
tion, and  the  creatures  almost  exclusively  of  the  superior 
courts,  the  latter,  in  their  anxiety  to  secure  the  jurisdic- 
tion therein  to  themselves,  have  by  degrees  most  mate- 

(b)  Mirror  of  Jiutices,  eh.  1»  8. 3.  with  respect  to  eriminal  trials,  until 

(e)  Co.  Litt.  125  m.  note  2 ;  Bao.  the  6  Geo.  IV.  c.  50,  8. 13,  declared 

Abr.  Yisne  or  Venae  (£).    The  8ta-  that  the  want  of  ktmdredort  shoold 

tute  4  Ann.  c.  16,  8.  6,  directed  be  no  cause  of  challenge.    The  new 

that  the  jory  should  be  chosen  from  mles  of  pleading  have  now  prohi- 

tbe  body  of  the  coonty,  instead  of  bited  the  statement  of  the  venne  at 

from  the  partLcnlar  venue  of  parish,  all  in  the  body  of  the  pleadings, 

town,  or  hamlet   Stephen  on  Plead-  R^.  Gen.  H.  T.  4  Will.  IV. 

ing,  eh.  2,  p.  314,  4th  edit.    The  (d)  Charters  1   Hen.   I.,  and   9 

old    principle,    howerer,   remained  Hen.  III.,  ante,  p.  68. 
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rially  infringed  on  the  civic  franchises.  Thus  it  has  been 
repeatedly  held,  that  the  exclusiye  privilege  of  the  citizens 
does  not  extend  to  mere  transitory  actions,  such  as  those 
relating  to  debts  or  contracts  («),  unless  it  appear  on  the 
face  of  the  pleadings,  that  the  cause  of  action  actually 
arose  in  London  (/) ;  and  even  then  the  defendant  must 
aver  that  he  dwells  within  the  city,  or  has  some  local 
property  therein,  whereby  he  may  be  distrained  to  appear 
and  answer  the  judgment  (^),  nor  would  of  course  the 
plea  be  allowed,  if  it  should  appear  that  a  failure  of  justice 
would  follow,  as  in  cases  of  personal  interest  or  preju- 
dice (A) :  and  it  is  further  held,  that  the  privilege  is  to 
be  considered  altogether  personal  to  the  defendant ;  and 
that,  consequently,  he  may  waive  it,  if  he  thinks  fit,  and 
remove  his  suit  into  the  superior  courts  ({)• 

All  this  is  in  consonance  with  the  doctrine  constantly 
laid  down  by  the  superior  courts,  that  any  claim  of  privi* 
lege  by  which  it  is  sought  to  deprive  them  of  their  juris- 
diction, should  be  extremely  dis&voured,  and  the  parties 
setting  it  up  bound  to  establbh  it  strictissimo  jure  {k). 
Where,  however,  the  legal  remedy  is  founded  solely  on 
the  customs  of  London,  the  city  courts  have  the  prior 
cognizance  (/);  and  it  would  altogether  be  a  most  de- 
sirable improvement  if  the  prior  jurisdiction  of  the  local 
tribunals  were  re-established  in  cases  involving  a  small 
amount  of  property,  and  the  expenses  of  a  trial  in  the 
superior  courts  in  such  cases  to  be  at  the  discretion  of 
the  judge. 

(e)  TIdd's  Practice, toL  1,  p.  634,  (i)  SiOk.  Rep.  p.  14S ;  Ld.  Rajm. 

and  mnthoritiet ;  1  Chitty  on  Plead-  Rep.  rol.  2,  p.  836. 

ing,  p.  373,  and  authorities.  Ik)  Willis,  Rep.  233  *,  2  Wilson, 

(/)  JHd.  p.  431,  and  authorities.  410 ;  5  Borr.  1820 ;  1  Tidd's  Phus- 

(p)  lb.  pp.  432, 433;  Tldd,  loL  1,  tioe,  pp.  635,  638,  639. 

p.  633.  (0  Tidd,  pp.  469,  470,  and  an- 

(A)  a.  id.  thorities. 


Digitized  by  VjOOQIC 


170  THB   COURTS   OF   LAW. 

The  Court  ef  Huntings. 

The  two  courts  in  existence  in  each  county  in  the  time 
of  the  Saxons  were  the  folkmote  for  criminal  causes,  now 
called  the  sheriflTs  tattm  or  leet,  and  the  sciremote  for  civil 
suits  (m),  and  similar  courts,  under  the  name  of  the 
hustings  and  folkmote^  are  mentioned  in  the  earliest  of 
the  London  charters  (n). 

The  hustings  is  the  county  court  of  London  (o),  and  as 
such  has  all  the  powers  incident  thereto,  and  retains  a 
great  deal  of  the  now  obsolete  jurisdiction  of  the  ancient 
sciremote.  The  word  hustings  signifies,  in  the  Saxon 
language,  the  house  of  causes  or  things  (p),  or  a  general 
council  or  court  {q).  Courts  of  that  name  are  mentioned 
in  the  charters  of  Great  Yarmouth,  Lincoln,  York,  and 
Norwich  (r),  and  the  name  is  to  this  day  given  to  the 
temporary  courts  held  for  the  election  of  members  of 
parliament  in  every  county  and  borough  («)• 

The  court  of  hustings  is  considered  the  highest  court 
of  judicature  in  the  City  of  London  (t).  The  presiding 
judges  are  the  lord  mayor  and  sheriffs  (v);  but  there  are 
acts  of  common  council  in  existence  authorizing  the 
sheriffs,  or  either  of  them,  with  any  alderman  who  has 
passed  the  chair,  or  any  six  aldermen,  to  preside  in  case 
of  the  illness  or  necessary  absence  of  the  lord  mayor  (a;). 
The  recorder,  however,  though  not  technically  consi- 
dered a  judge  of  the  court,  always  attends  as  assessor  to 

(m)  2  Inst.  69 ;  Dav.  60  m.  («)  See    MorrU   ▼.    Bvrdett,    I 

(fi)  Charters  of  Henry  I.  and  11.  Campb.  218,  and  2  M.  &  S.  212  ; 

(o)  King  v.  Serjeant,  Ca.  Temp.  Morria  t.  Ld,   Cochranet  1  M.  & 

Will.  III.  p.  320.  S.  283;  Same  t.  Hunt,  1  Chitty, 

(p)  Spelm.  Gloss,  voe.  Hustings.  453. 

(g)  Fortescoe,  pref.  to  Monarehy,  (0  2  Inst.  322 ;  4  Inst.  247. 

59.  («)  PriT.  Lond.  228. 

(r)    4    Inst.    247;    WhitUker's  (4r)  Act  of  Common  Council,  29th 

Manchester,    ch.  7,  s.  1 ,   p.  209 ;  April,  26th  Eliz.,  see  Markwiek  y. 

Brady  on  Boronghs,  No.  2,  17»  20,  London  (in  Error),   1   firo.  P.  C. 

21,  and  22.  218. 
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the  presiding  judges,  to  examine  the  witnesses  and  deliver 
the  judgments  (y) ;  and,  as  we  have  seen,  is  exclusively 
empowered  to  pronounce  the  judgment  {z). 

The  court  of  hustings  has  jurisdiction  over  all  real  and 
mixed  actions,  except  ejectment;  but  not  in  actions 
merely  personal,  except  by  way  of  appeal  from  the 
sheriffs^  courts  (a).  It  is  directed  by  rarious  charters  (6) 
to  be  held  on  every  Monday,  which  was  afterwards 
altered  to  Tuesday,  on  account  of  the  presence  of  the 
sheriffs  being  required  on  the  former  day  at  the  mar* 
kets(c);  but  the  proceedings  were,  until  the  new  rules  of 
pleading,  always  entitled  and  legally  presumed  io  be 
held  on  the  Monday  {d).  The  courts  are  still  held  on 
alternate  Tuesdays  throughout  the  year,  on  one  day  for 
hustings  of  pleas  of  land,  and  on  the  other  for  common 
pleas,  saving  according  to  ancient  uss^e,  certain  times 
and  festival  days,  and  other  reasonable  causes  («). 

When  real  actions  were  in  fashion,  this  court  doubtless 
enjoyed  a  very  considerable  practice.  No  real  actions 
relating  to  lands  in  London  could  be  brought  except  in 
this  court  (/),  or  be  removed  out  of  it  by  tolt  or  pone — 
and  if,  as  was  rery  often  done  to  deprive  the  local  courts 
of  their  jurisdiction,  the  defendant  vouched  to  warranty. 


(y)  2  Rep.  M.  C.  p.  123. 

{z)  See  ante,  p.  118. 

(a)  Emenon's  Citj  Courts,  p.  16. 

Ip)  Laws  of  Edward  the  Con- 
fiesMr,  Wilk.  Leg.  Sax.  p.  S5 ;  Char- 
ters 1  Hen.  l.f  and  1  Hen.  II. 

(e)  2  Stow,  466. 

(d)  This  was  so  strictly  the  case, 
that  an  act  of  common  conndl  was 
considered  necessary  to  enable  courts 
to  be  held  on  Tuesday,  when  Mon- 
day had  been  a  diet  fum.  See  Act 
of  Common  Conndl,  9  October,  4 
Edw.  III. ;  Emerson's  City  Courts, 
p.  14. 

(e)  See  Calth.  Customs  of  Lon- 


don, p.  80.  The  proceedings  of 
the  hustings  are  entered  thus  : 
**  Fleas  of  land  (or  common  pleas) 
holden  in  Ghiildhall  on  Monday  the 
feast  of,  or  next  before,  or  next 
after,  the  feast  of,"  &c.  Emerson's 
City  Courts,  p.  2 ;  and  see  Rastall's 
Entries,  303  a.  334  b.;  and  this 
form,  it  would  appear,  is  not  altered 
by  the  rules  of  Hilary  Term,  4  W. 
IV.  which  only  relate  to  actions  in 
the  superior  courts ;  see  3  &  4  Will. 
IV.  c.  4,  s.  1. 

(J)  4  Inst.  247  J  F.  N.  B.  6  f. ; 
3  Leon.  148,  pi.  197  ;  Dier,  15  Eliz. 
317;  2  Inst.  324. 
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i.  e.  to  uphold  his  title  to  the  land,  a  party  out  of  the 
jurisdiction  of  the  court,  or  pleaded  a  foreign  plea,  by 
putting  in  issue  facts  which  the  city  courts  had  no  power 
to  determine,  such  as  a  plea  of  judgment  recorered  in  the 
superior  courts,  or  the  plea  in  dower  of  ne  ungues  accoupU 
en  loial  matrimonie^  which,  it  is  said,  can  only  be  proved 
by  the  certificate  of  the  diocesan  (^),  the  suit  was  re* 
moved  into  the  superior  courts  until  such  extrinsic  mat- 
ters had  been  determined,  and  then  remanded  back  to 
the  hustings  to  proceed  in  the  ordinary  way  (A). 

The  books  contain  a  long  list  of  now  obsolete  forms  of 
action,  which  might  be  commenced  in  the  court  of  hus- 
tings, such  as  writs  of  right  patent,  writ  of  right  in  Lon- 
don, writs  of  entry  sur  disseisin^  waste  (t),  partition  (A), 
quid  juris  clamat  and  per  qwe  servitia,  writ  of  ex  gravi 
querela  Q)  for  lands  devised  by  will,  and  gavelet  {m)  for 
rent,  besides  other  kinds  of  process  called  the  assize  of 
mart  d^ancestor^  and  novel  disseisin^  or  fresh  farce  in, 
London^  arising  out  of  this  court,  and  determinable  before 
the  sheriffs  and  coroner  (n). 

The  late  statute,  however,  has  now  abolished  all  real 
and  mixed  actions  except  dower,  quare  inq}editj  and  eject- 
ment (o);  and  in  the  latter  form  of  action  the  court  of 
hustings  has  no  jurisdiction  (p).  The  two  other  forms 
of  proceeding  may,  however,  of  course,  be  still  com- 
menced in  this  court ;  and  the  writ  of  dower,  if  adopted 
at  all  for  lands  in  London,  must  be  prosecuted  here  (9). 

'    (ff)  See  Stephen  on  Pleadingi  p.  F.  N.  B.  199. 

113,  4th  edit.  (m)  Co.  Lit.  142  a.  n.  (2). 

(A)  Stat.  ofOloncester,  6Edw.  I.  (n)  Lex  Lond.  105;   Bae.   Abr. 

eh.  12 ;  9  Edw.  II.  ch.  12 ;  4  Inst.  tit.  Courts  of  London ;  Prir.  Lond. 

247 ;  F.  N.  B.  6  e. ;  2  Inst  324,  ei  136,  &c. 
§eq,t  and  cases  there  cited.  (o)  3  &  4  Will.  IV.  c.  27,  s.  S6. 

(i)  2  Inst.  299;  Oreen  t.   CoU,  (p)  Emerson's  City  Courts,    p. 

2  Sannd.  252.  16  ;  2  Rep.  M.  C.  p.  123. 

{k)  F.  N.  B.  62  b.  (q)  See  ante,  p.  16S ;  and  2  Inst. 

(2)  Lex  Lond.  105 ;    Bao.  Abr.  326 ;  and  the  Citj  Book,  Lib.  G. 

tit.  Courts  of  London ;  Priv.  Lond.  fol.  7,  snno  24  Edw.  III. 
159;  Cro.  Car.  396;  7  Dal.  117; 
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The  coart  of  hustings  is  the  only  court  of  appeal  from 
the  sheriffs'  court  (r),  to  reverse  a  judgment  of  that  court, 
and  the  following  is  laid  down  ($)  as  the  mode  of  pro- 
ceeding in  such  cases. 

A  writ  of  error  is  made  out  hj  the  cursitor  for  London, 
and  directed  to  the  mayor  and  sheriffs,  and  when  sealed, 
Blast  be  delivered  to  the  town  clerk  for  allowance,  when 
the  plaintiff  in  error  is  compelled  to  enter  into  a  bond, 
with  two  sufficient  sureties,  to  prosecute  the  writ  of  error 
with  effect  (0»  or  to  pay  the  debt,  or  damages,  and  cqpts 
recovered.  The  town  clerk  then  makes  out  a  supersedeas^ 
directed  to  the  sheriffs,  to  stay  further  proceedings  upon 
the  judgment  («);  and  a  certiorari  must  be  moved  for  at 
the  next  hustings  of  common  pleas,  after  the  allowance 
of  the  writ  returnable  in  fourteen  days,  when  errors  may 
be  assigned  and  argued  ;  and  in  default  of  proceeding,  a 
remandetur  or  warrant  in  the  nature  of  a  procedendo  may 
be  issued  to  the  sheriffs  to  proceed  (x). 

If,  however,  the  parties  are  dissatisfied  with  the  decision 
of  the  court  of  hustings,  they  may  have  another  writ  of 
error  returnable  in  the  court  of  St.  Martin's  le  Grand  (y), 
before  certain  commissioners,  who  are  usually  five  of  the 
judges  of  the  superior  courts,  from  whose  judgment  a 
writ  of  error  lies  again,  if  required,  to  the  House  of  Lords 
as  the  dernier  resort  {z). 


(r)  Pnet. Reg.  124 ;  4  Inrt.  247; 
F.  N.  B.  23  a. ;  Markwiek  t.  CUp 
of  Londtm^  1  Brown,  P.  C.  217 ; 
Balimrd  ▼.  Bamett,  2  Burr.  777; 
Bohon's  PriT.  Lond.  238,  310. 

(«}  PriT.  Lond.  238 ;  Fits.  N.  B* 
22 ;  H.  23,  A.  B.  Then  ii  no  In- 
stance of  micli  a  prooeeding  within 
tiie  memoiy  of  the  preaent  offioen. 
2  Bep.  M.  C.  p.  130. 

(0  See  LowfiM  t.  eMekmdi,  1 
Wils.  123. 

(»)  F.  N.  B.  23  D. 

(«)  Boh.  PriT.  Lond.  235»  8,  9. 


(y)  1  RoL  Ab.  745;  1  Ler.  309; 
Oreen  t.  CMe,  2  Sannd.  253;  8.  C, 
Harri$m  t.  .Bmbm,  3  Bro.  P.  C. 
465  ;  BaUard  t.  Betmeti,  2  Bnrr. 
777  ;  F.  N.  B.  23  e. 

(jr)  2  Leon.  107.  The  covrt  of 
St.  Maitin'i  le  Grand  cannot  be 
eorreetly  termed  one  of  the  dtjr 
oonrts,  being  notUng  more  than  a 
oommisdon  of  erron  under  the  great 
ieal,  directed  to  certain  delegatea, 
(nraallr  the  judges  of  the  superior 
oonrto  at  Weatmlnster,)  empowering 
them  to  examine  the  record  in  which 
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As  one  consequence  of  this  controlling  power  of  the 
hustings  over  the  sheriffs,  it  has  cognizance  of  the  action 
of  replevin  (a).  The  owner  of  the  goods  enters  a  plaint 
before  the  sheriffs  with  the  clerk  of  the  papers  at  one  of 
the  compters,  and  executes  the  ordinary  replevin  bond  to 
the  sheriffs  to  return  the  goods  or  value  in  case  of  failing 
to  prove  title  to  them ;  and  as  the  validity  of  the  dis- 
tress cannot  be  tried  by  the  sheriffs,  the  record  of  the 
proceedings  is  thereupon  certified  into  the  hustings  by 
the  clerk  of  the  papers,  by  virtue  of  a  process  called  a 
Uvetur  querela  ;  and  if  issue  be  joined  to  try  the  property 
in  the  goods,  a  jury  is  summoned  to  try  it  from  the  six 
adjacent  wards  ;  and  if  the  goods  are  removed  out  of  the 
sheriffs'  reach,  a  writ  of  wit Aenuim  may  issue,  as  in  ordi- 


erron  are  suggested,  and  correct  the 
same.  Hie  form  of  the  commission, 
and  the  mode  of  proceeding,  are 
given  in  Fitzherbert's  Natura  Bre- 
yiom,  fol.  22,  tit.  Error  in  London ; 
and  in  Orem  v.  Cole,  2  Saund.  253. 
Previously  to  the  charter  of  Henry 
YIII.,  this  commission  sat  at  the 
church  of  St.  Martin's  le  Grand,  a 
liberty  belonging  to  the  dean  and 
chapter  of  Westminster,  having  for- 
merly a  court  of  record  distinct  from 
the  City  of  London ;  and  in  com- 
pliance with  ancient  custom,  and  by 
force  of  the  charter  of  1  Edw.  III., 
requiring  ''all  inquests  concerning 
the  men  of  the  city  to  be  taken  by 
the  king's  ministers  and  justices  at 
St.  Martin's  le  Grand,"  the  com- 
mission of  errors  was,  till  the  reign 
of  Henry  YIII.,  always  expressly 
directed  to  sit  there.  Since  that 
king's  charter,  the  commissionen 
have  sat  at  Guildhall.  The  com- 
mission is  obtained  by  means  of  a 
petition  to  the  Lord  Chancellor,  on 
behalf  of  the  party  who  desires  to 
have  the  judgment  of  the  inferior 


court  reviewed.  The  eommisiimirra 
upon  their  appointment  issue  a  pre- 
cept to  the  lord  mayor  and  sherifEs, 
commanding  them  to  cause  the  re- 
cord of  the  judgment  to  be  brought 
before  them.  After  this,  an  tntenral 
of  forty  days  is,  by  ancient  custom, 
allowed  to  the  mayor  and  sheriflb, 
"to  be  advised  of  their  records/' 
upon  the  expiration  of  which,  the 
record  of  the  judgment  is  certified 
by  the  recorder,  ore  temu  (see  ante, 
p.  13) ;  and  the  errors,  bcdng  then 
assigned,  are  examined  by  the  com. 
misdoners,  and  the  judgment  re- 
versed or  affirmed  as  occasion  re- 
quires. 

The  proceedings  upon  this  com- 
mission  being  extremely  expennve, 
it  has  been  rarely  resorted  to  in 
modem  times,  and  then  only  wher» 
important  civic  rights  had  become 
the  subject  of  adjudication.  See 
Chamberhm  qf  London  t.  Spams, 
6  Bro.  P.  C.  181 :  2  Rep.  M.  C. 
p.  134. 

(a)  See  Kmff  v.  Setiemi,  Ca. 
Temp.  Wm.  III.  p.  320. 
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nary  cases^  to  make  reprisals  on  other  goods  of  the  dis- 
trainor (fr). 

The  hustings  is  the  proper  tribunal  for  pronouncing 
judgment  of  outlawry  in  London,  and  being  held  so  often, 
is  preferred  to  any  ordinary  county  court ;  when,  there- 
fore, it  is  intended  to  proceed  to  this  extremity  in  an 
action,  the  renue  is  purposely  laid  in  London  (c).  The 
judgment  is  not,  as  is  usaally  the  case,  given  by  the 
coroner,  but  by  the  recorder  (J). 

The  ancient  proceeding  of  attaint  to  reverse  a  verdict 
given  in  any  of  the  other  courts,  might  also  be  taken  in 
the  hustings  (e) ;  but  this  proceeding  is  now  universally 
abolished  (/). 

To  this  court  also,  as  formerly  to  all  county  courts  (^), 
properly  belongs  the  enrolment  of  deeds,  wills,  &c. — a  ju- 
risdiction most  probably  derived  from  that  ancient  system 
to  which  we  have  before  alluded  (A),  as  having  existed 
amongst  our  northern  ancestors,  who,  ignorant  of  letters, 
required  every  legal  act  and  form  to  be  pronounced  in 
public:  and,  consequently,  such  solemn  matters  as  the 
conveyance  of  land,  or  the  publication  of  a  will,  to  be  de- 
clared in  the  presence  of  the  assembly  in  the  county  court ; 
and  when  written  records  came  to  be  substituted  for  oral 
traditions,  it  became  customary  to  enter  a  minute  of  the 
circumstance  on  the  rolls  of  the  court  (i).  It  is  laid 
down,    therefore,   that,   by    ancient   custom,   lands   in 

{b)  Emenon's  City  Courts,  «M  (c)  See  Morris  t.  Davit,  4  DowL 

n^.,  and  p.  21 ;  FriT.  Loud.  236,  el  317 ;  1  H.  &  W.  513,  S.  C. 
seq.    There  are  Tarkmi  pecaliar  cna-  (d)  jbUe,  p.  118 ;  4  Inat.  247. 

toms  relatmg  to  the  law  of  diatren  (#)  11   Hen.  VIL  c.  21 ;  PHt. 

in  London.    A  rerenion,  or  a  rent  Lond.  243. 
devised  by  will,  enrolled  in  the  hns-  (/)  6  Geo.  lY.  c.  50,  s.  60. 

tings,    passes   immediately  on   the         (^)  Fid.  Dngd.  Orig.  Jnr.  eh.  3, 

death  of  the  testator,  so  as  to  enable  tit.  County  Court, 
the  devisees  to  distrain  without  at-  (h)  Jnti,  p.  9. 

tomment  from  the  tenant ;  and  a  (t)  Hick's  Diss.  29.     See  a  eon- 

devise  of  a  rent  in  gross  may  be  reyance  recorded  In  the  hustings  of 

(fiatrained  for,  without  any  clause  of  London,  in  the  time  of  Henry  I., 

distress  in  the  win.  Ancient  Customs  in  the  book  of  the  Abbey  of  Ramsey, 

of  London,  p.  4 ;  Prir.  Lond.  p.  73.  quoted  by  Lord  Coke,  4  Inst.  24S. 
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London  might  pass  by  mere  parol  (A) ;  for  as  the  trans- 
action was  recorded  in  the  hustings,  no  other  voucher 
was  necessary:  and  on  the  passing  of  the  statute  27 
Hen.  VIII.  c.  16,  requiring  all  bargains  and  sales  of  land 
under  the  statute  of  uses  to  be  enrolled,  it  was  decided, 
that  in  London  the  enrolment  might  be  made  in  the 
court  of  hustings  (Z) ;  and  various  recent  local  statutes 
have  from  time  to  time  expressly  directed  conveyancee 
of  property  in  London,  conveyed  thereunder,  to  be  so 
enrolled  (m). 

It  is  laid  down  that  all  wills  of  land  in  London  (n\ 
and  even  of  personal  property  of  citizens  (o),  ought  still  to 
be  enrolled  in  this  court,  and  proved  by  citizens ;  and  if 
the  will  relate  to  personal  property,  it  should  be  proved 
first  before  the  ordinary,  and  then  enrolled  in  the  hus- 
tings (/?);  and  without  such  enrolment  within  a  conve- 
nient time,  the  devise  of  the  land  is  said  to  be  void  (q). 

The  advantages  of  a  proper  system  of  registration  of 
the  conveyance  and  disposition  of  property,  are  becoming 
every  day  more  and  more  apparent  to  the  commercial 
world.  The  system  of  enrolment  in  force  in  London 
was  in  consonance  with  the  prevailing  principle  of  the 
Saxon  policy,  to  secure  notoriety  in  every  transaction 
which  might  in  any  way  affect  third  persons,  and  thus 
was  the  public  insured  against  fraud,  the  real  ovmer  of 
property  made  known  to  the  world,  and  no  man  enabled 
to  support  a  fiilse  credit  for  what  he  did  not  really 
possess.  The  court  of  hustings  offers  to  the  City  of 
London  an  opportunity  of  re-establishing  a  system, 
which,  in  a  commercial  city  like  this,  is  absolutely  neces- 
sary for  public  security. 

(k)  2  Inat.  675.  the  Royal  Exdiange  Act,  1  &  2  Vict. 

(/)  CkU6um'9   cBMe,    Dyer,  229,  «.  C,  Stc. 

pi.  50.  (n)  Dalton,  117. 

(m)  See  33  Geo.  11.  c.  30,  s.  10 ;  (o)  Hob.  346. 

and  Ck>al  Act,  1  &  2  WiU.  lY.  c.  (p)  Gro.  Car.396$  Regi8ter,246; 

LXXVI.  8. 10  ;  the  Farrmgdon  New  Park,  a.  577. 

Street  Act,  1  &  2yict.  c.  LXXXIII.  i  (g)  Cro.  Car.  669. 
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By  the  present  practice  of  the  court,  the  will  or  deed 
may  be  enrolled  at  the  suit  of  any  party  beneficially 
interested  (r). 

The  will  to  be  enrolled  may  be  brought  before  the 
mayor  and  aldermen  in  full  hustings,  and  proclaimed 
by  the  serjeant-at-mace,  and  proved  by  three  witnesses 
sworn  and  examined  as  to  the  circumstances  of  the  exe- 
cution and  of  the  capacity  of  the  testator ;  and  if  the 
eyidence  be  satis&ctory,  the  will  may  be  entered  upon 
record  by  the  clerk  of  the  enrolments  («). 


The  Lord  Mayor's  Court 

The  lord  mayor's  court,  or  court  of  aldermen  of  the 
outer  chamber,  is  a  court  of  record  of  law  and  equity ; 
and  at  present  is  practically  the  most  considerable  court 
of  justice  connected  with  the  corporation  of  London,  with 
respect  both  to  amount  and  importance  of  business  (t). 
It  is  generally  considered  of  more  recent  origin  than  the 
hustings  (tf);  but  its  system  of  judicature  seems  to  be 
derived  in  a  great  degree  even  from  a  more  ancient 
source.  In  legal  style  it  is  called,  ''  The  Court  of  our 
Lady  the  Queen,  holden  before  the  Lord  Mayor  and 
Aldermen  in  the  Chamber  of  the  Guildhall  of  the  City 
of  London.^'  In  legal  consideration  and  in  conformity 
with  the  style  of  the  court,  the  lord  mayor  and  aldermen 
are  supposed  to  preside  {x) :  but  the  recorder  is  in  fact 
the  sole  acting  judge  ;  and  no  instance  is  recorded  of  the 

(r)  Bob.  FriT.  Lond.  74.  M.  C.  p.  91. 

(s)  Id.  74,  211,  «.  e,  the  seoond  (/)  2  Rep.  M.  C.  p.  123. 

attoiney  of  the  major's  court,  who  («)  See  4  Inst.  248. 

18  the  clerk  of  the  hustings,  and  m  («)  And  the  ancient  officers  of 

that  character  has    to  attend    the  the  mayor,    the    seijeants^t.mace, 

oonrts  whererer  held,  to  enroU  pro-  whom  we  hare  noticed  before,  (vid. 

damations  of  deeds,  keep  a  journal  anie,  p.  17,)  act  in  every  respect  as 

of  the  proceedings,  end  make  out  the  ezecatire  officers  of  the  court, 

a  list  of    the  days  of  holding  the  Emerson's  City  Courts,  p.  35. 
courts,  and  the  die§  non,     2  Rep. 
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mayor  or  aldermen  sitting  there  judicially  (y).  During 
the  illness  or  necessary  absence  of  the  recorder,  a  deputy 
judge  may  be  appointed  by  the  court  of  aldermen;  and 
by  ancient  entries  in  the  corporation  books  it  appears, 
that  in  such  a  case  the  town  clerk,  if  a  barrister,  may 
preside  by  virtue  of  his  office,  and  without  any  express 
appointment.  No  instance  has,  howerer,  occurred  in 
modem  times  in  which  the  town  clerk  has  acted  in  this 
capacity  (ar). 

All  persons,  as  well  freemen  as  non-freemen,  not  being 
under  any  general  legal  incapacity  which  would  disable 
them  from  suing  in  the  superior  courts  at  Westminster, 
may  also  sue  in  this  court  (a). 

As  a  court  of  common  law  it  has  cognizance  of  all  per- 
sonal and  mixed  actions,  including  the  action  of  eject- 
ment arising  within  the  city  and  liberties,  without  any 
limitation  as  to  the  amount  of  the  debt  or  damages 
sought  to  be  recovered  (b) ;  and  if  the  gist  of  the  action 
arose  within  the  city,  neither  residence  of  the  plaintiff  or 
defendant  is  necessary.  Therefore,  where  H.  in  America 
ordered  goods  from  a  shop  in  Newgate  Street,  to  be  put 
on  board  a  ship  out  of  the  limits  of  the  city,  the  action 
was  declared  to  be  well  brought  in  this  court  (c). 

This  court  has  also  a  peculiar  jurisdiction  in  cases 
arising  upon  customs  of  London,  whether  relating  to  the 
form  of  proceeding  or  the  nature  of  the  subject  matter. 
Thus  it  is  Idd  down  that  an  action  of  debt  on  a  concessit 


(y)  There   U  one  inconTenieiice  to  be  obtained  in  open  court ;  see 

arising  from  this,  which  might  be  2  Rep.  M.  C.  p.  124. 

easily  remedied  by  an  act  of  com-  (jr)  Jd»  ib. 

mon  council.    The  recorder  is  sop-  (a)  Id.  ib, 

posed  to  hare  no  authority  to  make  (h)  Id,  ib.,  and  Emerson's  City 

orders  except  when  sitting  in  court ;  Courts,  p.  48. 

and  consequently,  particulars  of  de«  (c)  Husham  ▼.  Smith,  2  Campb. 

mand,  or  other  interlocutory  arrange-  21;  and  see  also  Reet  y.  Smitky  2 

ments,  which  in  the  superior  courts  Stark.  33 ;  Dutem  v.  Robftm,  I  H. 

are   effected  by  judges'  orders  or  Bl.  100 ;  Car^lake  t.  Mapltdontmj  2 

side-bar    rules,  are  always  obliged  T.  R.  473. 
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where  may  be  maintained  here  for  money  due  on  simple 
contract  witboat  specialty  (d) ;  and  tbis,  whetber  ^^inst 
tbe  original  debtor  or  bis  executor  or  administrator  («); 
and  so  an  action  of  covenant  lies  by  tbe  custom  of  Lon- 
don witbout  specialty  (/) :  but  it  does  not  appear  wbat 
advantage  is  to  be  derived  from  sucb  a  mode  of  proceed- 
ing, over  tbe  ordinary  forms  at  present  adopted  in  tbe 
superior  courts.  Tbere  are,  bowever^  otber  customary 
proceedings  in  tbis  court  wbicb  offer  peculiar  advantages 
to  tbe  suitor. 

By  tbe  custom  of  London  as  laid  down  in  tbe  liber 
albus  in  tbe  town  clerk's  office  (g\  ^'  wbere  a  fSme,  covert 
of  a  husband,  usetb  any  craft  in  tbe  said  city  on  ber  sole 
account,  wbereof  tbe  busband  meddletb  notbing,  sucb  a 
woman  sball  be  cbarged  as  a  f^me  sole  concerning  every 
tbing  that  toucbeth  tbe  craft ;  and  if  tbe  busband  and 
wife  be  impleaded,  in  sucb  a  case  tbe  wife  sball  plead  as 
a  fSme  sole ;  and  if  she  is  condemned,  she  sball  be  com- 
mitted to  prison  till  she  has  made  satis&ction ;  and  tbe 
busband  and  bis  goods  shall  not,  in  sucb  case,  be  cbarged 
or  impeached^'  (A).  In  sucb  actions  tbe  busband  is  only 
named  for  conformity,  and  if  judgment  be  given  against 
tbem,  tbe  execution  will  only  go  against  tbe  wife  or  ber 
goods  (t).  Tbis  mode  of  proceeding  can  only  be  adopted 
in  the  city  courts,  and  cannot  be  removed  out  of  them  (A). 

(d)  8   Co.    126  ;    1  Hen.   YII.  Car.  68 ;  litt.  Rep.  31 ;  HeUy,  9,  S. 

32,  &c. ;  F.  N.  B.  161  b. ;  Bmellmg  t.  C.  /  and  see  Priv.  Lond.  187  ;  Bro. 

Noriom,  Cro.  Elk.  409.  Cnstoms,  pi.  43  ;  1  £dw.  IV.  6 ;  35 

(«)  Id.  id. ,  Prir.  Lond.  77,  81,  Hen.VI.  38 ;  1  Leon.  131 ;  2  Brownl. 

146  ;  5  Co.  826.  218 ;  S.  P.,  1  Leon.  131 1 10  Mod.  6. 

(J)  Id.  i6.;  27Hen.VL;  Core-  (i)  Id.  ib.    The  hntband  ought 

nant,  11  F.  N.  B.  145 ;  22  Ed.  IV.  always  to  be  made  a  formal  party. 

2  ;  Sliep.  Toocfa.  162.  Beard  t.  Webb,  2  Bos.  &  P.  93  $ 

(si)  Mr.  Jnitiee  Aston  mentions  CaudU  ▼.   Shaw,  4  T.  R.  361 ;  2 

a  simflar  custom  in  the  manor  of  Wile.  3 ;    unless  the    husband  be 

Horwell,  whidi  was  held  yaUd  in  banished  the  realm,  Dyer,  271  b. 

C.  B.  in  his  time,  3  Burr.  1785.  {k)    PHt.  Lond.   188 ;    Pepe  t. 

(A)  So    laid  down    in  Latie   t.  Vatueet  Us.,  2  W.BX.  1060;  More- 

PkiU^,  3  Burr.  1776 ;   and  in   3  tonT.  Paekmm,  2  Keb.  583  ;  Sta^- 

Co.  1;    Ltmghmn  ▼.  Bewett,  Cro.  ion'e  case,  Moor,  135,  136;   Cro. 

n2 
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So  it  is  a  custom  of  London  for  one  obligor  or  co-surety 
who  pays  the  whole  debt  to  have  an  action  against  his 
co-obligor  or  co-surety  for  contribution  (/). 

Another  mode  of  proceeding  peculiar  to  this  court  is 
the  ancient  writ  de  rationabili  parte  honorum^  on  behalf 
of  the  widow  or  children  against  the  administrator  of  an 
intestate  freeman,  to  compel  payment  of  their  reasonable 
shares  of  the  deceased's  effects  (m),  directing  the  adminis- 
trator,  after  payment  of  the  debts  and  allowing  what  is 
called  the  widow's  chamber  {n\  viz.  her  wearing  apparel 
and  the  furniture  of  her  chamber,  to  distribute  the  de- 
ceased's property  according  to  the  custom  of  London;  that 
is  to  say,  if  there  are  both  wife  and  children,  the  former 
takes  a  third,  the  latter  a  third,  and  the  remainder  goes 
to  the  administrator  (o) ;  and  if  there  be  a  wife  and  no 
children,  or  e  conversOy  the  property  is  divided  into  two 
parts  only,  one  going  to  the  administrator  and  the  other 
to  the  widow  or  children,  as  the  case  may  be. 

This  reasonable  division  of  a  deceased  person's  property 


Elis.  409  ;  Ro^ften  ▼.  Ivery^  3  Keb. 
302 ;  Beard  y.  Webb,  2  B.  &  P. 
93;  CttudellY.  Shaw,  4  T.  R.  361, 
362 ;  Langham  t.  Bewett,  Cro.  Car. 
68 ;  Clayton  v.  Adams,  6  T.  R.  605. 
For  other  points  relating  to  this 
custom,  see  poit,  Qoalifications  of 
Traders. 

(0  Priv.  Lond.  79, 84.  See  Leyer 
▼.  Nelson,  I  Yem.  456. 

(m)  F.  N.  B.  122. 

(fi)  See  post,  p.  182. 

(o)  To  be  redistribated  under  the 
statute  of  distributions,  1  Jac.  II. 
c.  1 7,  s.  8.  The  next  of  kin  take 
therefore  in  two  ways,  viz.  under 
the  statute,  and  under  the  custom  ; 
and  the  widow  is  the  greatest  gainer 
thereby;  as,  in  addition  to  her 
moiety  or  third  as  the  case  may 
be,  under  the  custom,  she  takes  the 
same  proportion  out  of  the  adminis- 


trator's  or  dead  man*8  share  under 
the  statute.  If,  therefore,  there  be 
no  children,  instead  of  a  half,  she  will 
be  entitled  to  three  fourths,— one  half 
by  the  custom,  and  the  remainder  by 
the  statute.  So  if  there  be  children, 
she  is  entitled  to  her  third  by  tbe 
custom,  and  a  third  of  the  adminis- 
trator's share  by  the  statute,  or  four 
ninths  of  the  whole  property,  in- 
stead of  three  ninUis;  and  if  the 
children  should  all  die  in  the  fiither'a 
lifetime,  although  leaving  issue,  the 
latter  wiU  take  nothing  by  the  cus- 
tom, but  be  entitled  only  to  thor 
two  thirds  of  the  administrator's 
half,  or  one  third  of  the  whole  pro- 
perty, leaving  the  residue  to  the 
widow.  See  Fowke  v.  Htmi,  1  Vem. 
37  ;  ^fifi«r  ▼.  Longland,  2  £q.  Ca. 
Ab.  264,  pi.  5  ;.ToUer,  390,  391. 
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which  formerly  prevailed,  whether  a  will  was  made  or 
not,  is  positively  alleged  to  have  been  at  one  time  a  part 
of  the  common  law  of  England  (p)y  and  altered  by  im- 
perceptible degrees  without  any  express  statutory  pro- 
vision (j).  However,  it  was  at  a  very  early  period  neces- 
sary to  allege  the  existence  of  a  local  custom  of  succes- 
sion in  order  to  take  advantage  of  the  writ ;  and  the 
custom  seems  only  to  have  remained  in  force  in  Wales, 
York,  and  London,  and  even  there  is  now  taken  away 
when  the  deceased  has  bequeathed  his  property  by  will  (r); 
but  still  exists  in  cases  of  intestacy,  or  where  a  freeman 
of  London,  by  express  agreement  in  writing  or  by  will, 
provides  that  his  personal  property  shall  go  according  to 
the  custom  of  the  city  (s). 

The  lashion  of  resorting  to  the  Court  of  Chancery  on 
every  occasion  of  dispute  relative  to  the  distribution  of  a 
testator  or  intestate's  estate,  has  thrown  into  disuse  this 
more  ancient  and  expeditious  remedy ;  but  there  can  be 
no  doubt  that  it  is  still  in  full  force  (t). 

The   customary  mode  of  distribution  is  always  judi- 


(p)  Glanr.  lib.  12,  c.  20;  and 
Mirror,  €^  5,  s.  2. 

(§)  2  Bl.  Com.  492,  493 ;  and 
Lord  Mansfield's  obienratlons  in 
foBtpff  T.  Kehey,  Free.  Ch.  596. 

(r)  4  &  5  Wm.  &  M.  c.  2,  and 
23  Ann.  e.  5,  for  York ;  7  &  8  WiU. 
III.  c.  38,  for  Wales ;  and  11  Geo. 
I.  c.  18,  for  London.  It  was  for 
some  time  doubted  whether  the 
custom  of  London  did  not  i^ly  to 
the  residuary  estate  of  a  testator, 
who  had  appointed  executors  of  his 
will,  but  made  no  disposition  of  the 
residue  ;  but  it  is  now  an  esta- 
blished rule,  that  where  an  executor 
Is  appointed,  the  custom  does  not 
applj,  Wiikhuon  ▼.  AlMnmn,  I 
Tom.  Ch.  Ca.  255;  Fitzgtrald  t. 
Fields  1  Russ.  416.    It  seems,  how- 


ever, that  if  no  executor  be  ap- 
pointed, so  as  in  the  legal  sense  to 
amount  to  an  intestacy,  the  residu- 
ary estate  is  subject  to  the  custom. 
Wheeler  y.  Sheer,  Moseley,  303; 
Wilkinson  v.  Aliineon,  tup,,-  WU- 
liams  on  Exors.  pt.  3,  lib.  4,  ch.  2. 

(f)  11  Geo.  I.  c.  18,  s.  18.  Where 
a  man  for  a  valuable  consideration 
contracted  to  become  a  freeman  of 
London,  but  died  before  he  had 
taken  up  his  freedom,  it  was  holden 
by  Lord  Macclesfield,  that  the  per- 
sonal estate  should  be  divided  as  if 
he  had  been  a  freeman,  but  that  the 
children  should  not  be  city  orphans. 
Frederick  v.  Frederick,  1  P.  Wms. 
710,  affirmed  in  House  of  Lords,  1 
Bro.  P.  C.  253. 

(0  Seepoety  p.  186. 
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cially  noticed  by  the  superior  courts,  and  there  are 
numerous  decisions  in  the  books  upon  the  subject.  The 
custom  prevails,  whether  the  intestate  were  a  resident 
citizen,  or  a  mere  honorary  freeman,  as  in  the  case  of  Sir 
Francis  Onslow,  presented  with  the  freedom  of  the  city 
on  the  occasion  of  Lord  Rodney's  victory  (u);  and  the 
custom  ^follows  the  person  of  the  freeman  {x)  so  as  to 
avail  after  his  quitting  London  and  residing  in  York  or 
elsewhere,  where  a  different  custom  prevails ;  for  the 
custom  of  London  will  control  that  of  York  (y). 

With  respect  to  the  widow's  chamber,  it  is  said,  that  if 
the  estate  exceed  the  value  of  <f  2,000,  the  widow  will  be 
entitled  to  £60  in  lieu  of  it{z);  but  it  is  not,  of  course, 
payable  if  the  estate  be  insufficient  to  pay  debts  (a)  ;  but, 
in  analogy  to  the  rule  in  equity  as  to  the  wife's  parapher- 
nalia^  it  seems  that  she  would  be  entitled  to  stand  in  the 
place  of  specialty  creditors,  in  order  to  be  reimbursed 
the  value  out  of  the  intestate's  freehold  estates :  and  so 
in  case  of  a  partial  intestacy,  if  the  articles  foiling  within 
the  widow's  chamber  are  not  specifically  bequeathed,  it 
appears,  .that  although  they  would  be  liable  to  debts  in 
failure  of  the  other  personal  estate,  yet  thai  they  would 
not  be  liable  to  the  demands  of  general  legatees  (i). 

The  wife  will  be  barred  of  the  customary  share,  by  ac- 
cepting a  settlement  of  personal  estate  to  take  effect  after 
her  husband's  death,  in  case  of  surviving  him,  although 
nothing  appear  to  that  effect  in  the  settlement,  and  even(c) 
though  the  settled  property  were  part  of  her  own  for- 
tune {d).     And  if  a  wife  be  divorced  a  tnensd  et  thoro  for 

(if)  Onalow  y.  Onslow,  1  Sim.  18.  and  Wife,  ch.  13,  s.  2,  p.  14,  2ad 

(«)  1  Tern.  80.  See  also  Wehh  v.  edit. 

Webb,  2  Vera.  110.  (c)  Lewin  ▼.  Lewin,  3  P.  Wms. 

(y)  Cholmeley   y.    Cholmeley,    2  16;  Lib.  de  Antiq.  Leg.  30  Hen. 

Vera.  48,  82.  III.  anno  1246. 

(x)  Biddle  y.  BiddU,  7  Vin.  Abr.  (d)  WhithiU  y.  Philpg,  Proc.  Ch. 

201,  tit.  Customs  of  London,  (B.  2)  327.    The  right  of  the  widow  to  her 

pi.  2 ;  4  Bum's  E.  L.  442,  8th  edit.  customary  share    can,  howeyer,  of 

(a)  Swinb.  p.  6,  s.  7,  pi.  5.  course,  be  expressly   sayed  by  the 

{b)  3  Atk.  369  ;  2  Roper's  Husb.  terms  of  the  instrument,  [Kirkman 
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Rdulterj,  she  forfeits  her  right  to  her  moiety  and  widow's 
chamber  under  the  custom  (e). 

The  children  of  a  freeman,  however  numerous,  and 
whether  bom  in  or  out  of  the  city(/),  or  of  different 
wires  (^),  and  including  a  posthumous  child  (A),  repre- 
sent a  class,  and,  under  the  custom  of  London,  are 
entitled  to  have  the  orphanage  part  divided  equally  be- 
tween tbem,  to  the  exclusion,  as  we  have  seen(f),  of  grand- 
children, who  are  entitled  only  to  their  parents'  portion 
of  the  dead  man^s  share  distributable  under  the  statute  (A). 

A  child  may,  however,  be  deprived  of  his  customary 


T.  KSrkwmmy  2  Bro.  C.  C.  96 ;  as 

bj  stating  the  prorisum  to  be  in  lien 
of  dower  and  thirds  at  common  law, 
ont  of  the  realty,  and  not  mention- 
ii^  the  custom,  Otuhw  v,  Onslow, 
1  Sfaa.  18.  A  settlement  of  land, 
howerer,  or  money  to  be  laid  ont  in 
land,  in  no  bar,  Babingdon  ▼.  Green* 
moodf  1  P.  Wms.  530;  Free.  Ch« 
505;  Aitameif-General  t.  Water- 
•oit,  1  £q.  Ca.  Abr.  157,  pL  5 ; 
Gilb.  Sq.  Rep.  94,  unless  so  ez- 
presaed  in  the  deed,  1  P.  Wms« 
531 ;  and  if  the  wifb  even  eoTenant 
to  ffwe  up  her  right  to  dower  and 
tite  cnstom  in  oonsideiation  of  a 
jointare,  that  proTision  upon  the 
hnaband'a  intestacy  is  no  bar  to  her 
title  to  a  share  of  the  dead  man's 
part  under  tiie  statute  of  distribo- 
tions,  Bop«  Hush,  and  Wifo,  toI.  2, 
eh.  13,  s.  2,  p.  14 ;  but  if  it  appear 
from  the  instrument,  though  not 
expressly  declared,  that  the  settle* 
ment  made  on  the  wife  was  intended 
to  be  accepted  in  lieu  of  the  provi- 
sion  given  her  by  law  in  the  event  of 
snnriving  her  husband,  it  will  be 
suffieient  to  exclude  her  firom  her 
idude  distributiTe  share  by  the  cus- 
tom and  under  the  statute,  aswdll 
as  from  dower,  Walker  y.  Walker, 


I  Vea.  Sen.  54;  SartMkora  ▼. 
CkaUe,  10  Yes.  1.  When  the  pro. 
vision  is  made  after  marriage,  it  is 
at  the  widow's  option,  on  her  hus- 
band's death,  to  accept  it,  or  her 
ahare  under  the  custom  and  statute, 
which  must  be  first  ascertained,  in 
order  to  enable  her  to  decide.  1 
Roper's  Husb.  and  Wife,  600 ;  id. 
▼oL  2,  p.  22. 

(e)  Peitifer  t.  /ernes,  Bunb.  16  $ 
4  Bum's  £.  L.  445,  8th  edit. 

(/}  4  Bum's  £.  L.  444,  8th  edit. 

(ff)  Hedgm  t.  JETM^et,  2  Bro.  P. 
C.  457. 

(A)  Wakam  t.  Skkmer,  Prec  Ch. 
499 :  8.  C.  GUb.  Eq.  Rep.  153. 

(0  J^€,  p.  180,  note  (o).  Nor- 
tkef  V.  Burboffe,  Prec.  Ch.  470; 
Fowke  T.  Huni,  1  Yem.  397 ;  Salk. 
429 ;  2  Yem.  612 ;  1  P.  Wma.  341. 

(k)  WiUiams  onExors.  pt.  3,  lib. 
4,  ch.  2,  s.  2  ;  but  it  seems  that  on 
attaining  twenty-one,  or,  if  a  female, 
attaining  that  age  or  marriage,  the 
customary  share  becomes  rested  in  a 
freeman's  child,  and  would  therefore 
be  distributable  under  the  statute  of 
distributions  amongst  their  descend- 
ants. See  Jeeeon  ▼.  Seeinfftom,  Pree. 
Ch.  207;  WUeoeke  t.  WUeoeke,  2 
Yem.  559. 
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share,  either  by  adyancement  during  his  father's  life,  or 
by  other  means  which  will  be  presently  noticed.  An 
advancement  by  the  father  to  the  full  amount  of  a  child's 
distributive  share,  under  the  custom,  amounts  to  a  full 
satisfaction  thereof  (A),  and  the  other  children  are  then 
entitled  to  the  orphanage  part  between  them ;  and  if  all 
the  children  or  an  only  child  be  fully  advanced,  the  or- 
phanage part  under  the  custom  is  considered  satisfied  (Z) ; 
but  as  long  as  there  is  a  single  child  unadvanced,  or  not 
fully  advanced,  the  orphanage  part  will  remain  (m),  and, 
if  all  the  other  children  have  been  fully  advanced,  will 
go  to  the  child  remaining  unadvanced,  or  brought  into 
hotchpot,  as  it  is  called,  with  those  who  have  been  par- 
tially advanced  (n). 

By  the  custom. of  London,  even  a  partial  advancement 
on  marriage  is  a  full  satisfaction  of  the  orphanage  part, 
unless  expressed  to  the  contrary  by  the  father^s  own 
hand-writing  (o). 


{i)  Cleaver  ▼.  Spwrling^  2  P. 
Wms.  527. 

(/)  Id,  ib,;  Clare  v.  Aemooty, 
cited  in  Himeoek  r.  Hancock,  2 
Vern.  665 ;  Juddion  y,  Bameden,  id, 
273 ;  and  in  such  case  the  widow,  if 
there  be  any,  takes  her  moiety,  and 
the  other  half  is  divided,  under  the 
statate  of  distribntions,  between  her 
and  the  children,  id,  ib, ;  Heame  ▼. 
Bait«r,  3  Atk.  214  {  Woody.Briant, 
2  Atk.  523}  but  if  there  be  no 
widow,  the  whole  residue  will  go  to 
the  children  under  the  statate,  Ood^ 
win  T.  Rameden,  1  Vern.  200. 

(w)  Folkee  r,  Weeiem,  9  Ves. 
460;  2  Salk.  426;  Fane  t.  Benco, 
2  Vern.  234;  Dean  v.  Lord  Dela- 
ware, 2  Vern.  628;  Stanton  v. 
Plait,  id.  754;  Garon  ▼.  T^ett, 
Ambl.  189. 

(n)  Bee^fordv,  Bedford,  iVem. 
345 ;  8,  C,  2  Vern.  281 ;  Cleaver  v. 
Spurlinff,  2  P.  Wms.  527.     An  ad- 


Tancement  to  deprive  a  child  of  his 
portion  under  the  custom  must  arise 
ezclusiyely  from  personal  property, 
Cos  T.  BeHtka,  2  P.  Wms.  274  ; 
and  although  the  father  settles  real 
estate,  or  money  directed  to  be  so 
invested,  expressly  to  deprive  the 
child  of  his  customary  share,  yet  it 
will  not  have  that  effect.  Rick  ▼. 
Rich,  2  Ch.  Ca.  160 ;  CivU  v.  Rick, 
1  Vern.  216;  Annaud  v.  Honey- 
wood,  1  Vern.  345  ;  but  terms  of 
years,  or  chattel  interests,  being 
looked  upon  aa  personal  property, 
are  a  good  advancement  and  satis- 
faction of  the  orphanage  part,  Oa«r 
V.  BeHtka,  ubi  nip. 

(o)  A  fuU  advancement,  however^ 
need  not  be  made  on  marriage,  or  in 
pursuance  of  a  marriage  agreement, 
but  any  other  establishment  of  the 
child  in  life  will  do.  The  deciaions 
under  thlB  statute  of  distributioiis 
are  equally  applicable  to  this  subject ; 
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An  act  of  common  council,  commonly  called  Jud's 
law  (p),  deprives  of  their  orphanage  portions  any  free- 
man's child,  convicted  in  the  mayor^s  court,  or  elsewhere, 
of  maliciously  going  about,  or  attempting  to  do  or  cause 
to  be  done  any  bodily  harm,  death,  or  destruction,  to  his 
or  their  father  or  mother,  or  marrying  or  contracting 
marriage  in  their  parents'  lifetime  without  their  consent, 
under  the  age  of  21  if  a  son,  and  18  if  a  daughter;  and 
any  son  being  convicted  of  theft  or  felony,  or  being  a 
common  whoremaster,  common  dicer,  or  common  player 
of  unlawful  games  notoriously  known,  and  any  daughter 
guilty  of  whoredom,  or  being  a  common  picker;  but  this 
does  not,  of  course,  prevent  the  &ther  bequeathing  the 
share  to  the  child  by  will. 

The  above  law,  as  a  part  of  the  lex  lociy  must  be  judi- 
cially noticed  by  the  mayor^s  court;  and  in  cases  of 
intestacy,  gives  to  the  court  a  very  salutary  power  of 
depriving  an  unworthy  child  of  what  the  father,  if  living, 
might  be  presumed  to  have  intended  for  others. 


see  Wmiamfl  on  Exon.  toI.  2,  p. 
921 :  and  it  is  now  held,  that, 
besides  a  mere  marriage  portion, 
whatever  is  actually  advanced  to 
establish  the  child  in  the  world,  and 
not  merely  for  maintenance  or  edu- 
cation, 18  an  advancement  within  the 
custom,  Edwardi  ▼.  J^e«mam,  2  P. 
Wms.  440,  441 ;  Phiney  ▼.  Phiney, 
2  Vem.  638 ;  as  the  grant  of  an 
annuity,  Swinb.  pt.  3,  s.  18,  pi.  29 ; 
■ettii^  up  in  business,  Gilbert  ▼. 
WeiAereii,  2  Sim.  &  Stu.  254; 
paying  a  heavy  apprenticeship  pre- 
mium, 2  Rop.  Hush,  and  Wife,  12  ; 
Motrit  V.  Bummght,  1  Salk.  403 ; 
purchasing  a  presentation  to  a  living. 
Sender  v.  Rate,  3  P.  Wms.  317, 
(no/e)  ;  or  a  public  office,  Norton  ▼. 
Norton,  3  P.  Wms.  317  ;  or  a  com- 
mission in  the  army,  Kirkudbright 
V.   Kirkudbright,    8    Yes.   63;    or 


money  settled  on  a  contingency,  as 
majority,  Toller,  378 ;  Edwardi  t. 
Freeman,  ubi  sup. :  such  an  in- 
terest, however,  if  stiU  in  contin- 
gency, would  be  valued  accordingly ; 
but  if  already  payable  at  the  father's 
death,  amounts  to  advancement  j^ro 
tanto,  id.  ib.i  Williams  on  Ezors. 
vol.  2,  p.  921.  Some  years  after  the 
marriage  of  a  freeman's  son,  the 
parents  on  both  sides  met  and  agreed 
to  advance  j^OO  apiece,  to  pur- 
chase a  commission  for  him;  and 
this,  appearing  to  be  intended  as  a 
marriage  portion,  was  held  a  suf- 
ficient advancement.  Heame  v. 
Barber,  3  Atk.  213;  and  vide 
Fawkner  v.  Watte,  1  Atk.  406. 

{p)  Passed  12  October,  5  Edw. 
VI. ;  set  forth  in  2  Stow,  lib.  5,  ch. 
23,  at  length;  and  3  Atk.  213;  1 
Atk.  406,  note  (1). 
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It  has  been  thought  necessary  thus  fS&r  to  notice  the 
London  custom  of  distribution  in  this  place,  as,  before 
the  present  system  of  equitable  jurisdiction  in  the  Court 
of  Chancery  was  called  into  existence,  the  custom  could 
only  be  enforced  in  this  court ;  and  as  the  process  by 
original  writ  is  now  abolished  (q)  in  the  superior  courts, 
the  common  law  remedy  is  still  available  here  only.  It 
will  be  necessary,  however,  in  treating  of  the  court  of 
orphans  on  the  equity  side  of  this  court,  to  advert  to  the 
subject  again ;  and  to  point  out  the  further  advantages  of 
proceeding  in  the  lord  mayor^s  court  in  such  cases. 

There  being  particular  offences  by  the  custom  of 
London,  visited  with  corporal  punishment,  differing 
from  the  general  law  of  the  land,  actions  will  lie  in  the 
city  courts  for  slanderously  accusing  a  party  of  such 
offences.  Thus  we  have  seen(r),  that  whores  in  London 
are  liable  to  be  carted ;  and  in  consequence  of  that  law, 
an  action  lies  here  for  calling  a  woman  a  whore,  or  any 
word  tantamount  to  it,  as  strumpet,  &c.,  or  calling  the  hus- 
band a  cuckold  (s),  or  saying  of  the  plaintiff,  an  unmar- 
ried woman,  that  she  had  a  child,  or  in  fiict  any  words 
imputing  want  of  chastity  to  her(^);  and  this  action 
cannot  be  brought  out  of  the  city  courts,  and  a  pro- 
hibition lies  to  the  ecclesiastical  court  for  entertaining 
any  proceedings  thereon  (u). 

A  considerable  part  of  the  business  of  the  lord  mayor's 
court  consists  of  actions  brought  by  common  informers, 
or  ordered  by  the  court  of  aldermen  upon  the  present- 
ments of  the  wardmote's  inquests,  for  pecuniary  penalties 
imposed  by  custom,  or  acts  of  common  council,  upon 
non-freemen  trading  by  retail  within  the  city,  or  upon 
freemen  employing  non-freemen,  or  upon  persons  in- 
fringing the  city  laws  for  the  regulation  of  porters, 

(q)  2  Wm.  IV.  c.  39,  •.  21.  ▼.  Wingfleld,  id.  555  ;  8  Mod.  114 ; 

(r)  Ante,  p.  151,  note  (*).  Waison  t.  Clarke,  Comb.  42, 139 ; 

(»)  Dougl.  380;  4  Burr.  2032.  Carth.  75. 

(/)  Vieart  ▼.  Worth,  Stn.  471  ;  («)  Id.  ib. 
Hodffkins  ▼.  Corbet,  id.  545  ;   Cook 
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carmen,  and  other  fellowships  or  societies.  The  acts  of 
common  council  which  impose  these  penalties,  usually 
direct  them  to  be  sued  for  in  the  lord  mayor^s  court,  in 
the  name  of  the  chamberlain  of  London.  By  fiir  the 
most  numerous  are  those  instituted  for  the  purpose  of 
compelling  retail  traders  to  take  up  their  freedom  (x). 

All  actions  are  supposed  to  be  commenced  by  an 
original  bill  or  plaint  (y),  which,  however,  is  never  in 
practice  recorded  until  a  subsequent  stage;  the  actual 
commencement  of  the  suit  being  by  an  entry  made  in  a 
court  book  of  the  names  of  the  parties,  and  a  concise 
statement  of  the  cause  of  action  (z).  A  note  of  this  entry 
is  served  on  the  defendant,  with  a  notice  to  appear ;  and 
upon  the  appearance  of  the  defendant,  the  action  pro- 
ceeds in  the  usual  way ;  the  pleadings,  however,  being  in 
the  first  instance  entered  on  the  roll,  which  is  handed 
over  from  one  attorney  to  the  other  for  that  purpose  (a). 

If  the  defendant  do  not  appear,  or  is  not  to  be  found 
within  the  jurisdiction  of  the  court,  a  peculiar  remedy  is 
open  to  the  plaintiff,  called  foreign  attachment,  which 
enables  the  plaintiff  to  instantly  attach  any  property  or 
debts  owing  to  the  defendant  from  any  person  within  the 
jurisdiction — a  mode  of  proceeding  which  is  at  this  day 
repeatedly  had  resort  to  in  case  of  the  insolvency  or 
supposed  insolvency  of  the  defendant,  in  order  to  secure 
a  priority  over  other  creditors. 

This  proceeding  is  doubtless  of  great  antiquity.  Under 
the  Roman  system  of  jurisprudence,  if  a  defendant  kept 
out  of  the  way  to  elude  a  prosecution,  he  was  summoned 
three  times,  with  an  interval  of  ten  days  between  each 
summons,  by  the  voice  of  a  herald,  or  by  letters,  or  by 
the  edict  of  the  prcetor ;  and  if  he  still  did  not  appear, 
the  prosecutor  was  put  in  possession  of  his  effects,  and 

(z)  2  Rep.  M.  C.  p.  128.  on    a    foreign    attachment,    patf 

(r)  See  amie,  p.  186.  p.  189. 

{2)  See    the   practice  laid  down  (a)  Emerson's  Citj  Courts,  p.  54. 
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they  could  not  be  released  until  the  defendant  found 
security  {b) :   and  this  mode  of  proceeding,  which  seems 
to  have  prevailed  at  a  very  early  period  in  London,  as  in 
other  Roman  provinces,  was  always  considered  extremely 
important  to  the  citizens  as  a  commercial  people,  who, 
having  given  credit  to  a  trader,  might  be  debarred  of 
thpir  rp.medy  by  his  going  out  of  the  jurisdiction  of  their 
loiigh  at  the  same  time  he  might  have  left  ample 
ihind  him  in  the  hands  of  third  parties.     It  was, 
5,  confirmed  to  the  citizens  by  Henry  I.'s  char- 
bat  debtors  should  pay  their  debts,  or  discharge 
es  therefrom  in  London,  and  in  default  of  pay- 
appearance,  the  citizens  of  London,  to  whom 
s  were  due,  might  seize  the  debtor^s  goods  in 
d). 

customary  mode  of  proceeding  still  exists  in 
cient  cities  and  towns  in  England,  as  Bristol  («), 
f ),  Lancaster,  as  well  as  in  Scotland  (^),  and 
I),  and  in  most  maritime  towns  on  the  conti- 
Europe.  In  France  it  is  called  saisie  arrit  (i), 
sotland  it  is  termed  arrestment, 
istom  of  foreign  attachment  in  London  was  cer- 
0  court  in  an  old  case  (Jk)  to  be,  **  that  if  a  plaint 
led  in  London  before,  &c.,  against  any  person, 
!  returned  nihil ^  if  the  plaintiff  will  surmise  that 


ftaint.  19.  Law  of  Scotland,  tit.  Arrestment; 

rmed  by  charter  of  Hen.  Selkrig  t.  DameM^  2  Dow.  247. 

arter  of  Hen.  III.  (A)  Bx  parte  Dobree;S  Vei.  82. 

on's  Com.  380.    A  simi-  (t)  Pothier  Traits  de  la  Proced. 

prevailed  in  the  Blooms-  CiT.   art.   Saisie  Axr^t ;  Code   Civ. 

.    Frem.   Rep.  321,  pi.  Ht.  5,  tit.  7. 

n  ▼.  Partotu,  {k)   Per   Starkey,  Recorder,   22 

Bruce  v.  Wait  and  an-  Edw.  IV.  306,  pi.  11 ;   RoU.  Abr. 

&  W.  21.  554 ;  and  also  in  Robertson  r,  Nor^ 

»on.  189,  264  ;  Cro.  Eliz.  roy,  Dyer,   83  a ;  Coke's  Entries, 

139. 
ine's    Principles   of   the 
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another  person  (I)  within  the  city  (m)  is  a  debtor  to  the 
defendant  in  any  sum  (n),  he  shall  hare  garnishment  (o) 
against  him  to  warn  him  to  come  in  and  answer  whether 
he  be  indebted  in  the  manner  alleged  by  the  other :  and 
if  he  comes  and  does  not  deny  the  debt,  it  shall  be  at^ 
tached  in  his  hands;  and  after  four  defaults  recorded  on 
the  part  of  the  defendant,  such  person  shall  find  new 
surety  to  the  plaintiff  for  the  said  debt ;  and  judgment 
shall  be  that  the  plaintiff  shall  have  judgment  against 
him,  and  that  he  shall  be  quit  against  the  other  after 
execution  sued  out  by  the  plaintiff." 

As  the  original  object  of  this  process  was  to  compel 
the  defendant's  appearance  and  to  give  bail  to  the  ac- 
tion (p),  the  attachment  is  at  an  end  immediately  that  is 
done  iq).  In  practice  (r),  however,  the  real  defendant  is 
not  actually  served  with  any  process  or  notice  at  all,  but 
as  a  necessary  foundation  for  the  attachment,  the  plaintiff 
makes  an  affidavit  («)  of  his  debt;  the  names  of  the  parties 
with  a  memorandum  of  the  attachment  are  then  entered 


(/)  Property  in  the  plaintiff's  own 
bands  cannot,  therefore,  be  attached, 
Hope  T.  Holnum,  1  Brownlow  & 
Goldesbor.  60 ;  nor  if  it  be  in  the 
hands  of  the  plaintiff  and  his  part- 
ner, NaueU  ▼.  HulMt,  4  Bam.  & 
Aid.  646. 

(m)  This  is  also  a  necessary  cir- 
cumstance, 1  RoU.  Abr.  554 ;  Lutw. 
984 ;  and  in  a  plea  of  foreign  at- 
tachment this  fact  must  be  alleged, 
Tamm  t.  WUliam$,  2  Chitty's  Rep. 
438 ;  3  Dongl.  281  ;  bat  it  is  im- 
material when  the  debt  attached  is 
contracted,  Carth.  25 ;  Yentr.  236. 

(n)  Or  has  goods  of  the  defendant 
in  his  possession.  See  po$t,  note 
(0,  p.  190. 

(e)  From  ^omtr,  Fr.  to  warn. 
Cowell's  Interp. 

(p)  RoU.  Abr.  551  ;  Cro.  EUz. 
713 ;  1  Leon.  52 ;  1  RoU.  Rep.  106. 


(g)  Andrews  v.  Clarke,  Carth.  26. 
See  also  Wood  7.  Thonuon,  1  Marsh. 
395  i  8,  C,b  Taont.  851  ;  but  this 
bail  is  not  in  the  nature  of  ordinary 
bail  on  arrest  on  mesne  process,  and, 
therefore,  it  would  appear,  is  still 
essentially  necessary  to  dischaige  the 
attachment.    See  Bromley  v.  Peei, 

5  Taunt.,  ubi  tup. 

(r)  See  the  practice  laid  down  in 
Magrath  t.  Hardy,  6  Scott,  630; 

6  Dowl.  P.  C.  749  ;  4  Bingh.  N.  C. 
782 ;  and  see  4  B.  &  Aid.  649. 

{$)  The  affidavit  must  be  made 
personally  by  the  plaintiff,  and  not 
by  the  attorney.  Roll.  Abr.  554 ; 
Cro.  Elis.  713;  Jones,  406;  2 
Lutw.  985.  It  is  not  necessary  to 
ayer  this  fact  in  pleading  foreign  at- 
tachment ;  it-is  sufficient  to  say  the 
party  was  "  warned  to  show  cause." 
Bankee  t.  Se\f,  5  Taunt.  234. 
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in  a  book,  called  the  action  book,  preserved  in  the  office 
of  the  court,  and  an  attachment  paper  is  prepared  by 
the  plaintiff's  attorney,  and  notice  thereof  served  upon 
the  person  in  possession  of  the  property,  who  is  thence- 
forward denominated  the  garnishee  or  person  warned. 
The  notice  is,  that  all  the  goods,  monies,  and  effects  of  the 
defendant  then  in  the  garnishee's  possession,  or  which 
may  thereafter  come  to  his  possession,  or  the  debt  or 
debts  due  from  him  to  the  defendant  (Oi  are  attached  to 
answer  the  plaintiff's  demand;  and  that  he  (the  gar- 
nishee) is  not  to  part  with  such  goods,  or  pay  over  sack 
debts,  without  license  of  the  court.  No  precept  or  pro- 
cess is  even  issued  against  the  defendant,  nor  any  actual 
default  made,  nor  are  there  any  returns  of  nihU  or  de- 
ficits or  otherwise  actually  made  to  any  process,  although 


(0  Any  kind  of  goods  or  money 
belonging  to  the  defendant  maybe 
attached,  whether  locked  up  in 
boxes  or  not,  (for  the  court  may 
order  them  to  be  opened,)  Prir. 
Lond.  266 ;  or  in  the  hands  of  an 
executor,  1  RoIL  554,  1.  20,  or  an 
attorney,  1  Sand.  67,  68;  1  Sid. 
362 :  so  besides  debts  actually  due 
to  the  defendant  from  the  garnishee, 
1  RoL  551 ;  Garth.  26,  money  not 
due  may  be  attached,  to  be  paid  over 
on  becoming  due,  3  Leon.  236 ;  Cro. 
Elis.  184,  713;  1  Sid.  327;  1  Rol. 
105 ;  or  part  of  a  debt,  1  Gk>db.  106 ; 
before  forfeiture  of  a  bond,  the  at- 
tachment is  against  the  debt  owing, 
Ld.  Raym.  636 ;  afterwards  for  the 
penalty,  ib,;  but  the  court  giyes 
judgment  only  for  the  principal  and 
interest,  Cro.  Eliz.  101 ;  Sid.  327. 
So  the  attachment  extends,  according 
to  the  notice,  to  property  or  debts 
afterwards  accruing,  due  to  the  de- 
fendant before  appearance,  1  RoU. 
553,  1.  25 ;  3  East,  367 ;  but  not 
to  a  sum  due  for  a  legacy,  3  Bulstr. 
244;   Noy.  115;  Roll.  Abr.   551; 


nor  for  rent,  Priv.  Lond.  267,  or  pro- 
perty in  the  custody  of  the  law  under 
a  distress,  id.  ih,s  1  RoL  551,  L 
37,  nor  money  le?ied  in  execution 
under  a  fi.  fa.,  1  Leo.  30,  264, 
nor  a  debt  due  upon  a  statute  or 
recognizance,  id,  ih..,  or  on  a  judg. 
ment,  Cro.  Eliz.  63;  Dy.  247; 
1  RoL  952,  or  upon  an  award,  1 
Vent.  112,  113;  1  Lev.  306,  or  on 
a  master's  alloeatwr  on  a  rule  of 
court  or  otherwise,  Coppellr.  Sftmthf 

4  T.  R.  312,  nor  the  proceeds  of  an 
execution  in  an  executor's  hands, 
1  Vent.  112,  nor  where  the  gar- 
nishee has  a  lien  upon  them  without 
discharging  his  lien,  Niathan  ▼.  Giles, 

5  Taunt.  558 ;  1  Marsh.  226,  nor  A-^^  ««h 
a  debt  assigned  by  the  defendant  ^^2^  /^ 
for  Taluable  consideration,  hemit  v.  *^^*^»^- 
WaJLU;  Priv.  Lond.  277,  nor  after  ^?^ 
action  brought  in  the  superior  ooorts 

against  the  garnishee  for  the  goods 
or  debts  sought  to  be  attached,  Cro. 
Eliz.  101,  157,  593,  691  ;  3  Leon. 
210,  232  ;  Roll.  Abr.  552,  nor  after 
a  suit  in  equity  commenced  there- 
for, 2  Ch.  Ca.  233. 
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there  are  entries  thereof  on  the  record,  and  the  omission  of 
sach  entries  would  be  fatal(«)«  The  serjeant-at-mace  serves 
the  attachment  on  the  garnishee,  and  makes  an  entry 
thereof  in  the  action  book;  and  thenceforward  the  proceed- 
ings are  against  the  garnishee,  who  either  appears  and  dis- 
putes the  attachment,  or  suffers  the  property  to  be  taken 
by  de&ult.  The  record  is  made  up  before  the  garnishee 
pleads,  and  contains  either  an  entry  of  his  appearance  or 
his  default.  If  the  former,  it  is  handed  to  the  garnishee's 
attorney  to  plead  to.  He  cannot  dispute  the  validity  of 
the  plaintiff's  (x)  demand  against  the  defendant,  but  only 
his  own  liability  to  the  attachment,  as  by  a  denial  of  any 
debt  owing  from  himself,  or  of  the  defendant's  title  to  the 
property  attached,  or  by  setting  up  a  lien  (y).  Upon  this  a 
record  is  made  up,  stating  the  prayer  of  process,  the  sum- 
mons of  the  defendant,  and  the  returns  of  nihil  and  non  est 
inventus,  and  the  defendant's  default  of  appearance.  The 
validity  of  the  attachment  is  then  tried  by  a  jury  before 
the  recorder,  the  registrar  marks  the  verdict,  and  the 
successful  party  is  entitled  to  sign  judgment  on  the  day 
following  that  of  the  trial.  If  the  plaintiff  succeed,  he 
must  find  two  substantial  sureties  to  restore  the  property 
attached  in  case  the  real  defendant  should  appear  within 
a  year  and  a  day  and  disprove  the  debt.  If  the  subject 
of  the  attachment  be  money  or  a  liquidated  debt,  execu- 
tion may  then  issue  immediately  against  the  garnishee ; 
but  if  the  property  consist  of  goods,  a  precept  issiies  to 
one  of  the  serjeants-at-mace,  to  cause  an  appraisement  to 
be  made  by  two  freemen,  sworn  for  that  purpose ;  which 
appraisement,  with  an  inventory  of  the  goods  annexed,  is 
afterwards  returned  into  court :  or  if  the  garnishee  has 
removed  the  goods,  a  return  is  made  of  that  fact,  and  a 
jury  is  impanelled  to  assess  their  value.  Final  judgment 
is  then  signed  against  the  garnishee,  which  is,  in  all  cases, 

(«)  Fisher  ▼.  Lane,  3  Will.  297 ;  («)  Cro.  Elis.  172,  pi.  13  $  dPDa- 

8.  C.  S  W.  Bl.   834  ;    Bruce   ▼.  niei  v.  Hughee,  3  East,  367. 

Wait,  1  Man.  &0.  1  (a)  ;  fnd.  ante,  (y)  Giiee  t.  Nathan,  6    Tavnt. 

p.  17.  558  \  8.0.1  Marsh,  226. 
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that  he  shall  be  acquitted  against  the  defendant,  for  so 
much  as  the  plaintiff  has  recovered  against  him,  bat  no 
costs  are  awarded  on  either  side(z).  The  defendant  may, 
however,  at  any  time  come  in  and  dissolve  the  attach- 
ment, by.putting  in  bail  (a)  before  satisfaction  is  entered; 
but  when  it  is  entered  of  record,  he  cannot  come  in  after 
the  year  and  a  day  (i). 

This  remedy  by  attachment  is  not  confined  to  citizens, 
or  even  residents  within  the  city ;  it  is  a  common  process, 
open  to  any  person  when  his  debtor  has  property  within 
the  jurisdiction  of  the  court,  whether  the  parties  them- 
selves reside  or  the  debt  arose  in  London  or  not  (c),  and 
the  privilege  of  the  garnishee  from  the  usual  process  of 
the  court  will  not  prevent  the  attachment  (c/);  but  an 
action  previously  commenced  in  the  superior  courts  is  a 
bar  to  the  remedy  by  attachment  (e). 

The  process  of  sequestration  is  also  a  customary  pro- 
ceeding in  the  mayor's  court,  of  an  analogous  nature  to 
that  of  foreign  attachment.  If  the  debtor  absconds  and 
leaves  goods  in  a  house  or  warehouse  locked  up  without 
any  person  in  possession,  they  may  be  sequestered  on  the 
creditor's  application  by  one  of  the  serjeants-at-mace 
locking  and  sealing  the  doors ;  and  four  court  days  after 
a  precept  is  granted  to  the  proper  officer  to  open  the 
place  and  appraise  the  goods,  on  which  appraisement 
being  approved  by  the  court,  execution  is  granted,  the 
plaintiff  giving  security  to  restore  the  goods  if  required, 
as  in  case  of  foreign  attachment  (/). 

By  the  custom  of  London,  the  juries  who  serve  in  the 
city  courts  are  returned  annually  to  the  court  of  alder- 

(z)  Cro.  Eliz.  172 ;  1  Leon.  321.  cannot    be  attached,   Brownl.    60, 

(a)  Andrews  y.  Clerie,  Carth.  26 ;  though  it  would  seem  a  debt  may, 

12  Mod.  213.  RoU.  Abr.   554 ;    Cro.   Elix.    1S6. 

{b)  Bro.  Lond.  pi.  1.  See  1  Saund.  67. 

(c)  2  Show.  507.  (e)  2  Show.   374 ;    1  RoU  Abr. 

(df)  GUb.  Hist  C.  P.  209 ;  Tur-  552,  g. 

biiPt  case,  1  Saund.  67  ;  Ridge  ▼.  (/)  See  Priy.  Lond.   281 ;  Lex 

Hardeattle,  8  T.  R.  417  ;  but  pro-  Lond.  39,  40  ;  2  Rep.  M.  C.  p.  127. 
perty  in  the  creditor's  own  hands 
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men  by  the  different  wardmotes,  in  an  indenture  contain- 
ing the  names  of  the  ward  officers,  which  are  entered 
in  a  book  bj  the  town  clerk  (^),  and  are  always  composed 
of  merchants,  brokers,  and  the  most  substantial  inhabit- 
ants of  each  ward ;  and  consequently  the  juries  in  the 
lord  mayor's  court  are  of  a  superior  order,  and  partake 
more  of  the  character  of  the  special  juries  who  serve  at 
the  sittings  at  nisi  prius  than  of  common  juries.  The 
court,  however,  has  the  power  of  ordering  a  special  jury, 
though  it  has  rarely  been  exercised  (A). 

An  action  commenced  in  the  lord  mayor's  court  is  said 
to  remain  in  force  for  ever,  although  no  proceedings  had 
thereupon  (t). 

The  lord  mayor's  court,  in  its  controlling  jurisdicticm 
over  the  inferior  tribunals  of  the  city,  has  the  power  of 
ordering  the  proceedings  in  the  sheriff's  court  to  be 
brought  before  it  by  a  process  called  a  leveiur  querekiy  (in 
the  nature  of  the  certiorari  of  the  superior  courts  at 
Westminster,)  issued  and  authenticated  by  the  signature 
of  the  lord  mayor  or  recorder,  and  the  proceedings  are 
then  conducted  as  in  ordinary  actions  (A) ;  and  actions  in 
the  mayor''8  court,  on  the  other  hand,  may  be  removed  by 
habe€U  corpus  or  certiorari  into  the  superior  courts,  which 
may  be  done  in  all  cases  except  when  it  appears  upon  the 
return  that  the  action  is  brought  upon  a  custom  of  Lon- 
don, and  would  not  lie  in  the  superior  courts  (J), 

The  only  court  of  error  from  the  mayor's  court  is  the 
court  of  commissioners  mentioned  before  (m). 

(ff)  PriY.  Loud.  254.  comtB,    the   caitomary  remedy  by 

(A)  2  Rep.  M.  C.  p.  12S ;  Lewis's  attachment  is  at  an  end,  If  goods 

Prsctke  of  the  Sheriff's  Court,  p.  hare  not  been  removed   from   the 

75  ;  Emerson's  City  Courts,  p.  56.  garnishee's    hands,    provided    bail 

(t)  PriT.  Lond.  252.  were    given  in  the  superior  court, 

(k)  Priv.  Lond.  255,  6 ;  Emerson's  12  Mod.  213 ;  sed  q.  now,  whether 

Oty   Courts.     See  po»t,    Sheriffs'  bail  would  be  required  in  such  a  case; 

Courts.  and  tfid.  tmtet  p.  189,  note  (g). 
(/)  See  1  Ventr.  46;  2  Sellon's  (m).<l)i/«,p.  173,note  (;r);  andsee 

Practice,  276;  aii/«,p.l2.  Where  the  Spiers  v.  aarke,  1  Jac.  &  Walker, 

canae  is  removed  into  the  superior  641. 

O 
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The  lord  mayor's  court  possesses  the  power  of  removing' 
from  the  privileges  and  franchises  of  the  city  freemen  who 
have  offended  against  the  civic  laws  and  customs  (o).  This 
proceeding  consists  of  an  information  filed  ex  officio  by 
the  common  seijeant,  who  exercises  his  discretion  upon 
the  subject.  After  this  the  defendant,  who  may  be  sum- 
moned by  the  serjeant-at-mace  in  any  part  of  England, 
may  appear  and  traverse  the  information  ;  in  which  case 
issue  is  joined  by  the  common  seijeant,  and  the  &cts  are 
tried  by  a  jury  before  the  recorder,or  he  may  make  default ; 
in  which  latter  case  judgment  of  disfranchisement  issues 
at  once.  These  informations  are  infrequent  as  a  hostile 
proceeding ;  not  more  than  three  cases  of  the  kind  having 
occurred  during  the  last  century.  The  last  instance  oc- 
curred in  September,  1815,  when  a  broker  was  disfran- 
chised on  account  of  having  been  under  age  when  he 
obtained  his  freedom.  Informations  of  this  kind  are 
principally  resorted  to  for  the  purpose  of  disfranchising 
freemen  or  officers  of  the  corporation,  in  order  to  qualify 
them  to  give  evidence  in  the  superior  courts  on  trials  in- 
volving the  privileges  or  laws  of  the  city  {p). 

Where  an  apprentice^  bound  according  to  the  custom 
of  London,  is  entitled  to  be  released  from  his  indenture, 
he  may  obtain  his  discharge  by  a  petition  to  the  lord 
mayor's  court.  Upon  this  petition  being  filed,  a  sum- 
mons issues  to  the  master,  which  may  be  served  upon 
him  in  any  part  of  England.  The  master  may  then 
appear  and  traverse  the  facts  stated  in  the  petition,  and 
the  issue  joined  thereon  is  tried  by  a  jury  before  the 
recorder  in  the  ordinary  course*  According  to  the 
verdict  the  court  gives  judgment,  either  that  the  ap- 
prentice "  take  nothing  by  his  petition,"  or  that  he  "  be 
discharged  from  his  indenture.^'  In  the  latter  case,  the 
apprentice  may  then  file  a  bill  on  the  equity  side  of  the 
court  against  his  former  master,  praying  for  a  return  of 

(o)  For  an  account  of  which,  sec  an/e,  p.  70. 
(p)  2  Rep.  M.  C.  p.  128. 
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the  premitim,  to  which  the  master  must  put  in  his 
answer  upon  oath.  The  case  is  then  heard  before  the 
recorder,  who  makes  an  order  according  to  the  merits  (q). 

The  lord  mayor's  court  has  also  an  equitable  jurisdic- 
tion over  all  controversies  arising  within  the  city  and 
liberties(r),  resembling  in  a  great  degree  that  of  theCourt 
of  Chancery  («). 

It  is  laid  down  by  Lord  Coke(^),  that  courts  of  equity  can 
only  exist  by  prescription,  the  crown  having  no  power  to 
confer  such  a  jurisdiction  by  charter ;  and  if  credit  is  to 
be  placed  on  the  version  of  Fitz-Stephen  (m),  as  to  the  anti- 
quity of  the  civic  institutions,  the  origin  of  the  equitable 
jurisdiction  of  the  mayor's  court  may  be  e^ily  traced 
back  to  that  of  the  Roman  prsetor,  from  whom  the  chief 
magistrate  of  London  derived  so  many  of  his  present 
functions. 

If  local  courts  for  the  decision  of  ordinary  legal  dis- 
putes are  at  all  desirable,  the  advantage  to  the  citizens 
of  an  expeditious  and  inexpensive  court  of  equity,  con- 
ducted with  such  high  talent  and  respectability  as  the 
tribunal  we  are  now  speaking  of,  cannot  be  too  highly 
prized. 

The  equitable  jurisdiction  of  the  mayor's  court  com- 
prehends all  subjects  usually  cognizable  in  the  Court  of 
Chancery,  such  as  bills  for  general  relief,  specific  perfor- 
mance, account,  distribution,  discovery,  &c.,  including  the 
proceeding  against  the  garnishee  in  a  foreign  attachment 
for  an  account  of  assets  belonging  to  the  defendant  in 
the  action  (a;),  and  various  other  matters  more  immedi- 
ately arising  out  of  the  peculiar  customs  of  London,  such 
as  the  return  of  apprenticeship  premiums,  the  distribu- 
tion of  intestates'  estates,  and  the  custody  and  education 
of  citizens'  orphans. 

The  two  first-mentioned  customary  proceedings  have 

(g)  2  Rep.  M.  C.  p.  12S.  mer,  3  Swanit.  43  ;  1  Vera.  43. 

(r)  4    Inst.    248  ;    Godb.    127 ;  (0  4  Inst.  248. 

Skin.  67  ;  Lez.  Lond.  49,  50.  (ti)  Vid.  ante,  p.  17. 

(#)  See  May&r  qf  London  t.  Dor-  (^r)  Emerson's  City  Courts,  p.  82. 

o2 
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been  before  alluded  to  {y)\  but  the  latter  of  them,  that 
of  compelling  distribution  of  a  freeman's  estate,  on  ac- 
count of  the  peculiar  powers  of  the  court  over  orphans, 
is  much  more  likely  to  be  available  here  than  as  a  mere 
common  law  remedy. 

This  branch  of  its  equitable  jurisdiction  is  exercised  by 
the'mayor's  court  in  the  character  of  a  court  of  orphans  (2), 
which  has  been  constantly  recognized  by  the  legisla- 
ture (a) ;  but  owing  to  the  circumstances  before  de- 
tailed (Jb\  has  of  late  years  gone  very  much  into  disuse. 
The  statute  6  &  6  Will.  &  M.  c.  10,  which  was  passed 
for  the  arrangement  of  the  orphans*  fund,  declared,  ^' that 
no  person  should  be  obliged  or  compelled  by  virtue  of 
any  custom  of  London,  or  by  order  and  process  of  the 
court  of  orphans,  to  pay  into  the  chamber  of  London  any 
sum  of  money,  or  personal  estate,  due  or  to  be  due,  or 
belonging  to  any  orphan  of  any  freeman,  any  law  or 
custom  or  usage  enforcing  the  same  notwithstanding." 
This  statute,  however,  does  not  seem  by  any  means  to 
prevent  the  court  of  orphans  from  either  enforcing  an 
account  of  an  orphan's  estate,  or  ordering  the  amount 
afterwards  to  be  invested  in  the  public  funds,  or  any 
other  safe  security,  and  it  has  accordingly  been  very 
recently  made  the  subject  of  inquiry  whether  this  ancient 
and  salutary  jurisdiction  is  not  still  in  full  force  (c). 

As  a  court  of  orphans,  this  court  exercises  a  similar  con- 
trol over  citizens^  orphans  to  that  which  the  Court  of  Chan- 
cery does  over  infants  in  general  (J).  By  the  custom  of 
London,  confirmed  by  act  of  parliament  {e\  as  laid  down 
in  the  books,  if  any  freeman  or  freewoman  (/)  die,  leaving 

(y)  See  ante,  p.  180,  194.  court  of  aldermen. 
•      (j)  4  Inst.  248  ;  F.  N.  B.  142  g. ;  {d)  Aiidrewi'i   case,   Hatt    30 ; 

Calth.  Ciutomi  of  London,  p.  100.  Ijuck**  case,  247  ;  Strype'i  Stow, 

(a)  Rot.  Pari.  1  Ric.  II.  nam.  130 ;  Ub.  5,  ch.  24. 

13  Hen.  Till.  c.  8 ;  12  Car.  II.  c.  (e)  Rot.  Pari.  1  Ric.  II.  num.  130; 

24,  8.  10.  Calth.  Usages  of  London,  p.  100. 

(b)  Ant9t  p.  114.  (/)  It  is  immaterial  where  the 
(e)  PapinMU*9    case  before    the  parents  live,  for  it  is  a  role,  that 
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orphans  under  age  unmarried,  the  custody  of  their  bodies, 
and  goods  (if  males  till  twenty-one,  and  if  females  till 
twenty-one  or  marriage)  belongs  to  this  court,  and  the 
executors  and  administrators  are  compelled  to  exhibit 
true  inventories  (g)  of  all  their  goods  and  chattels,  and  if 
any  debt  appear  due,  to  bind  themselres  to  the  chamber- 
lain to  the  use  of  the  orphans,  in  a  reasonable  sum,  to 
account  for  the  same  upon  oath  (A) ;  and  upon  refusal  so 
to  do,  they  may  be  committed ;  and  if  they  escape  the 
jurisdiction  of  the  court,  the  Court  of  Chancery  will  com- 
pel them  by  subpoena  to  appear  there  (i).  The  recogni- 
zance provides  that  none  of  the  orphans  marry,  or  be  put 
out  apprentices,  without  leave  of  the  court  (k) ;  and  even 
the  father,  it  would  appear,  cannot  devise  the  guardian- 
ship  of  his  child  to  a  person  not  approved  of  by  the  court 
of  orphans  (/). 

If  such  orphans  be  taken  out  of  the  custody  of  the 
guardian  appointed  by  the  court,  whether  at  the  time 
within  their  jurisdiction  or  not  (m),  the  court  may  com- 
mit the  offender  till  he  produces  the  infant,  or  be  de- 
livered by  due  course  of  law  (n) ;  and  such  commitment 
is  a  summary  proceeding  similar  to  that  exercised  by  the 
Court  of  Chancery  in  cases  of  contempt  (p) ;  nor  is  a  peer 

"  once  A  dtizeii  alwajf  a  dtuen/'  lacceasor,  and  the  chamberlain  i»  at 

nntQ  disfranchiaementy  1  Rol.  Rep.  law  a  corporation  sole  for  thia  por- 

316;    1    Sid.   256;  1  Ventr.   180;  poie,  Cro.  Eliz.  682. 
1  Mod.  80 ;  Webb  t.  Webb,  2  Tern.  (0  Mayor  qf  London  t.  Dormer, 

110;  and  vid,  ante,  p.  194.  1  Vem.  40. 

(^)  A  prohibition  may  be  obtained  (i)  PriT.  Lond.  328  ;  id.  ib,  323. 

to  prerent  the  Ecclesiastical  Court  (0  Baetian'e  caae,  Sid.  363 ;  the 

from  compelling    the  executors  to  custom  saved  by  4  &  5  P.  &  Marj,  c. 

account  there  contrary  to  this  cus-  8,  12  Car.  II.  c.  24,  and  not  repealed 

tom,  Hob.  247 ;  P.  313;  Rol.  Abr.  by  11  Geo.  I.  c.  18,  s.  17,  enabling 

550,  555,  736.  citizens  of   London  to  dispose  of 

(A)  Though    the  usual  adminis-  their  personal  estate, 
tration  bond  were  given  in  the  Ec-  (m)  1   Lev.  32 ;  1  Ventr.  178 ; 

clesiastical   Court,  a  new  security  ffarwood'e  case,  1  Mod.  79,  8.  C. 
may  be  required  by    the  court  of  (n)  Sid.  250;  Willianuon  y»  Boi- 

orphans,   Latch'e  case,   Hob.  474.  /Ofi,  Raym.  116.    FtJ.  1  Mod.  80; 

Debt  lies   upon  this  recognizance,  1  Lev.  32. 
either  by  the  chamberlain  or   his  (o)  1  Lev.  162,  3.     The  proper 
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more  privileged  tban  a  commoner  (p\  peers  not  being 
exempt  in  any  case  from  punishment  for  contempt  (q) ; 
and  upon  passing  judgment  upon  the  party,  a  reasonable 
fine  may  be  imposed  by  the  court  for  marrying  an  orphan 
in  defiance  of  their  jurisdiction  (r). 

The  mayor's  court  on  the  equity  side  is  in  the  nature 
of  a  court  of  appeal  from  the  other  civic  tribunals,  and 
has  power  by  way  of  injunction  to  stay  proceedings,  either 
on  the  common  law  side  of  this  court,  or  the  sheriff's 
court  («). 

The  lord  mayor  and  aldermen  are,  as  on  the  common 
law  side  of  the  court,  the  nominal  judges,  and  all  bills 
and  petitions  are  formally  addressed  to  them,  but  the 
recorder  presides  as  the  sole  acting  judge  (t).  The  pro- 
ceedings are  by  bill  and  answer.  The  bill  must  be  dravm 
and  signed  by  one  of  the  four  city  counsel  before  alluded 
to  (tt) ;  then  it  must  be  engrossed  and  entered  in  court, 
and  one  of  the  officers  of  the  court  must  personally  serve 
the  defendant  with  a  summons  within  the  jurisdiction  to 
appear  and  answer  (:r).  The  defendant  has  then  eight 
court  days,  or  about  six  weeks,  to  answer  the  bill ;  and  if 
no  answer  be  put  in,  an  attachment  mayb^  issued  against 
him.  The  plaintiff  has  the  same  time  afterwards  to  ex- 
cept to  the  answer,  and  the  pleadings  are  in  fact  con- 
ducted on  nearly  similar  principles  to  those  in  the  Court 
of  Chancery,  only  in  a  considerably  more  expeditious 
mode,  the  cause  being  capable  of  being  set  down  on  bill 
and  answer,  at  the  option  of  the  plaintiff,  within  fourteen 
days  from  the  filing  of  the  answer  (y). 

place  of  cnstodj  is  Newgate.    Id.  p.  84 ;    Priv.  Load.  292 ;  on  tiiis 

id.  being  done,  the  filing  tlie  biU  on 

(p)  Id.  ib.  the  equity  tide  is  a  good  injunction 

(q)  11  Hen.  IV.  15.  without    any  further    proceedings. 

(r)  Harwood'9  case,  1  Mod.  77-9.  Id.  ii. 

(«)  Skin.  67;  causes  are,  howerer,  (0  Prir.  Lond.  201;  2  Rep.  M. 

always  remoTed   into  the  mayor's  C.  p.  127. 

court    on   the  common    law   dde,  (u)  Ante^  p.  167,  note  (a), 

before  the  equitable  jurisdiction  is  (x)  PriT.  Lond.  292. 

exercised.    Emerson's  City  Courts,  (y)  See  the  practice  laid  down  in 


Digitized  by  VjOOQIC 


THE   LOBD   MAYOR  ti   COURT. 


199 


The  caase,  when  ready,  is  formally  heard  before  the  re- 
corder, who  then  makes  the  decree,  a  copy  of  which  must 
be  served  personally  on  the  defendant;  and  on  an  affidavit 
thereof,an  attachment  may  be  obtained  against  him,  which 
it  appears  may  be  executed  oat  of  the  jurisdiction  of  the 
court  (z) ;  and  it  would  appear  that  the  Court  of  Chan- 
cery would  aid  the  plaintiff  in  enforcing  performance 
thereof(a). 

There  are  yarious  officers  attached  to  the  mayor's  court, 
such  as  the  chamberlain,  who  is  in  the  nature  of  accoun- 
tant-general of  the  court  of  orphans  (b) ;  the  common 
Serjeant,  whose  functions  resemble  those  of  an  ordinary 
Master  in  Chancery  (c) ;  the  town  clerk,  who  is  the  gene- 
ral registrar  (jd)  of  the  court,  with  all  the  duties  of  a  mas- 
ter and  registrar  of  the  superior  courts ;  and  the  city 
pleaders  and  attorneys  mentioned  before  (e).  The  senior 
of  these  attorneys  is  clerk  of  the  seals,  and  as  such  has 
to  make  out  and  affix  the  certificate  to  instruments  re- 


PriT.  Load.  292,  et  teq.,  md  Emer- 
wm'i  City  Courts,  and  2  Rep.  M.  C. 
p.  127. 

(j)  Priy.  Lond,  292. 

(a)  See  Mayor  qf  Londtm  t. 
Dormer,  3  Swanst.  43 ;  and  1  Vera. 
43.  Decrees  of  this  conrt  hsTO  now 
the  same  effect  as  judgments  in  the 
superior  courts  of  common  law,  and 
all  Uie  remedies  giyen  to  judgment 
creditors  by  the  Imprisonment  for 
Debt  Act  ayailable  therein,  see  1  &  2 
Yic.  c.  110,  s.  18.  Notwithstonding, 
howerer,  the  Tcry  extensive  jurisdic- 
tion of  the  mayor's  conrt,  Uie  actual 
I  done  on  the  equity  side  is 
t  entirely  confined  to  bills  of  dis- 
covery, and  suits  for  compelling  resti- 
tntion  of  premiums  to  apprentices, 
where  an  apprentice  has  been  turned 
o?er  upon  a  judgment  of  the  lord 
major's  court ;  or  where  the  service 


has  become  defective  in  conaequenoe 
of  some  defSsnlt  on  the  part  of  the 
master.  Within  the  last  ten  years 
there  has  been  only  one  bill  for  dis- 
tribution of  intestates'  effects,  and 
no  instance  of  an  injunction  hat 
been  found,  though  the  records 
of  the  court  have  been  searched 
for  that  purpose.  The  limited 
amount  of  business  in  the  equity 
department  of  the  eouit  may  pos- 
sibly be  caused  by  the  feciUty 
with  which  causes  are  removable 
from  thence  by  eertwrari^  into  the 
High  Court  of  Chancery.  2  Rep. 
M.  C.  p.  127. 

{b)  Ante,  p.  124. 

(e)  Ante,  p.  120. 

(d)  AniOf  p.  121 ;  and  2  Rep. 
M.  C.  p.  90. 

(e)  Ante,  p.  167,  note  (a). 


Digitized  by  VjOOQIC 


200  THE  COURTS   OF   LAW. 

quiring  the  mayor's  seal(/);    and  the  third  attorney  is 
clerk  of  the  court  of  orphans  (g). 


The  Sheriffs'  Courts. 

The  two  sheriffs  of  London  have  nominally  each  a 
court  of  record  under  them,  which  Fitz-Stephen  desig- 
nated by  the  name  of  curuB  consulatus  {h)y  and  which  are 
now  called  compters,  probably  like  the  word  county, 
from  camesj  and  not,  as  is  quaintly  alleged  by  Cowell, 
because  parties  are  thereby  compelled  to  account  (i). 

These  courts  are  holden  separately  at  different  places, 
and  designated  as  ^'  the  Sheriffs'  Court,  holden  for  the 
Giltspur  Street  or  the  Poultry  Compter/^  as  the  case 
may  be;  the  latter  being  considered  to  belong  to  the 
senior  sheriff^,  and  the  former  to  the  junior  :  the  process 
in  each  division  accordingly  issues  in  the  name  of  the 
sheriff  to  whom  that  division  is  assigned,  and  the  courts 
are  technically  considered  to  form  two  distinct  and  inde- 
pendent courts  of  judicature  (A) ;  to  each  of  which  dis- 
tinct officers,  and  formerly  a  distinct  prison,were  attached; 
and  until  recently,  distinct  judges  or  deputy  sheriffs, 
appointed  by  the  court  of  common  council  (/) ;  but  a 
vacancy  having  occurred  in  the  office  of  judge  for  the 
Poultry  Compter,  a  few  years  ago,  it  has  not  been  filled 
up,  and,  at  present,  one  judge  acts  for  both  divisions  (m). 
Though  the  sheriffs  are  the  nominal  judges,  and  all  the 
process  issues  in  their  names,  they  never  at  this  day 
preside  (n).  The  other  officers  are  the  two  secondaries 
of  the  City  of  London,  and  a  prothonotary,  clerk  of  the 
paj>ers,  and  four  clerk  sitters  to  each  division,  though 
the  prothonotaries  act  indiscriminately  in  both  divisions. 

(/)  Ante,  p.  21.  162 ;  2  Keb.  147. 

(0)  2  Rep.  M.  C.  p.  91.  (0  Thon^ton    t.    Oco4feUow,  2 

(A)  4   Inst.   247;  and  see  ante,  Show.     173;    Proctor   t.    PkO^^ 

p.  2.  Hardw.  311,  327 ;  ante,  p.  52. 

(t)  CoweU's  Interp.  ffoce  Compter.  (m)  2  Rep.  M.  C.  p.  86. 

(k)  Ridemge  t.  Bdunn,  1  Show.  (»)  Id.  p.  130. 
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This  court  has  cognizance  of  actions  of  debt,  and  all 
other  personal  actions  at  common  law,  arising  within 
the  city  and  liberties  (o) ;  and  also  of  actions  founded 
on  the  customs  of  London,  and  acts  of  common  council, 
and  is  open  to  any  suitor,  whether  a  freeman  or  not. 
Ejectments  appear  to  have  been  also  formerly  tried  here, 
but  no  instance  of  such  an  action  has  occurred  in  the 
court  for  many  years.  It  has  no  equitable  or  criminal 
jurisdiction. 

The  Poultry  division  of  the  court  is  held  at  Guildhall, 
on  the  Thursday  and  Saturday  in  each  week,  and  the 
Giltspur-street  division  at  the  same  place  on  every  Wed- 
nesday and  Friday.  On  these  days,  the  court  is  always 
formally  opened  by  the  officers;  but  the  judge  does  not 
attend  without  receiving  notice  that  there  is  any  business 
to  be  disposed  of. 

The  practice  in  both  divisions  is  the  same.  The  first 
process  is  a  plaint,  merely  containing  the  names  of  the 
parties  and  the  nature  of  the  action,  which  is  entered  by 
one  of  the  clerk  sitters  in  a  book  kept  for  that  purpose. 
Upon  the  appearance  of  the  defendant,  the  cause  pro- 
ceeds by  declaration  and  plea,  in  the  usual  form ;  and 
judgment  by  default  for  want  of  appearance  may  be 
obtained  in  less  than  a  week  ;  and  even  a  judgment  and 
execution  after  verdict,  within  a  fortnight,  as  the  whole 
formal  proceedings  incident  thereto  may  be  completed 
on  the  day  of  trial  (p). 

The  customary  proceedings  by  attachment  and  seques- 
tration (q)  are  in  force  in  this  court,  and  the  expenses 
of  legal  proceedings  therein  are  remarkably  slight  (r) ; 


(o)  Prir.    Lond.    303,    440 — 3  ;  moit  rabitantial  hongebolden. 

Emenon's  City  Ckmrts,  pp.  49,  87.  (q)  See  ante,  p.  187,  et  ieq. 

(p)  The  judges  of  tihU  court  are  (r)  The  costs  of  a  verdict  are  be- 

alwayi  barristers  of  long  standing ;  tween  £S  and  £9 ;  on  writs  of  in- 

and  the  jury,  being  elected  in  the  quiry  between  £6  and  £7 ;  and  in 

manner  pointed  out  before  (see  (mie,  actions  of  debt,  when  the  defendant 

p.  193),  are  usually  composed  of  the  makes  default,  or  gives  a  cognovit, 


Digitized  by  VjOOQIC 


202  THB   COURTS   OP    LAW. 

but  in  all  proceedings  arising  on  the  customs  of  London, 
each  party  pay  their  own  costs  (r). 

Actions  may  be  removed  by  defendants  fSrom  this 
court  into  the  lord  mayor's  court,  at  any  time  before 
the  jury  are  actually  sworn  open  a  trial,  by  the  process  of 
levetur  gtierela  before  referred  to  («),  which  operates  as  a 
stay  of  proceedings  in  the  sheriff's  court ;  and  a  transcript 
of  the  record  being  entered  in  the  lord  mayor's  court, 
the  plaintiff  must  declare  again  in  that  court. 

A  writ  of  error,  we  have  seen,  lies  from  this  court  to 
the  hustings  (0 ;  but  such  removals  very  rarely  occur  at 
this  day,  there  being  no  instance  thereof  within  the 
memory  of  the  present  officers  (u). 

There  is,  however,  a  peculiar  customary  process  open 
to  the  losing  party  in  an  action  in  either  division  of  this 
court,  called  markment,  enabling  him,  after  verdict  and 
before  judgment,  to  apply  to  have  the  cause  marked  by 
the  lord  mayor. 

By  the  ancient  custom  of  London,  as  laid  down  in  the 
books,  where  a  plaint  is  affirmed  before  the  sheriff  of 
London  (x\  the  mayor,  at  the  suggestion  of  the  plaintiff* 
or  defendant,  may  send  for  the  parties;  and  if  it  be  found 
on  examination  before  the  mayor,  that  the  plaint  is  satis- 
fied, he  may  award  that  the  same  shall  be  barred. 

The  course  is,  for  the  defendants  attorney,  who,  for 
this  purpose,  must  be  an  attorney  of  the  lord  mayor'^s 
court,  to  apply  to  the  lord  mayor  personally  to  sign  the 
markment.  Upon  procuring  his  signature,  the  defendant 
is  required  to  enter  into  a  recognizance  in  double  the 
amount  of  the  verdict,  to  pay  the  debt  or  damages  in 
case  of  affirmance,  and  to  stand  to  such  order  as  the  lord 


and  no  trial  or  inquiry  takes  place,  (n)  2  Rep.  M.  C.  p.  130. 

the  costs  do  not  exceed  3  guineas.  («)  4  Inat.  248 ;   10  Hen.  VI. 

2  Rep.  M.  C,  p.  130.  14  b,  15  a ;  Fits.  Abr.  Prescription ; 

(r)  Id,  ib.  4  Bro.  London,  30;  Bro.  Custom, 

(«)  Jnte,  p.  193.  60 ;  8  Co.  126 ;  Skinner,  67. 
(0  Ante,  p.  173. 
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mayor  shall  make.  As  soon  as  this  is  done,  all  proceed* 
ings  are  stayed  antil  the  case  has  been  examined  by  the 
lord  mayor.  A  day  is  then  appointed,  on  which  the 
jadge  of  the  sheriffs'  court  attends  before  the  lord  mayor 
with  the  record  and  his  notes  of  the  evidence,  together 
with  the  recorder  and  the  city  solicitor.  The  case  is 
then  argued  either  by  the  parties  or  their  coansel  or 
attomies,  and  the  lord  mayor  has  authority  to  order  either 
that  the  plaintiff  shall  be  barred  from  the  recovery  of  his 
debt  or  damages,  or  that  the  debt  or  damages  shall  be 
reduced,  (or  abridged,  as  it  is  technically  called,)  or  that 
the  plaintiff  shall  give  time  to  the  defendant,  on  receiving 
securities  for  payment  at  a  future  day,  or  that  the  judg- 
ment shall  be  suspended  until  the  defendant  has  had  an 
opportunity  to  file  a  bill  in  equity  for  an  injunction^  or 
he  may  decline  to  interfere,  and  order  the  cause  to  be 
remanded.  Unless  the  lord  mayor  awards  thai  the  judg- 
ment shall  be  barred,  no  record  whatever  is  made  of  this 
proceeding ;  but  if  the  judgment  of  the  inferior  court  has 
been  barred  by  the  lord  mayor  in  the  manner  above  de- 
scribed, it  is  said  that  his  decision  might  be  successfully 
pleaded  in  answer  to  any  suit  brought  by  the  plaintiff  in 
the  superior  courts  for  the  same  cause  (y). 

The  trial  of  writs  of  inquiry,  and  causes  under  £20, 
sent  down  from  the  superior  courts,  under  the  provisions 
of  statute  3  &  4  Will.  IV.  c.  42,  s.  17,  except  where  it  is 
otherwise  specially  directed,  are  tried,  not  before  the 
judge  of  the  sheriffs'  court,  but  before  the  secondaries  (z). 

The  Court  of  Requests. 

The  court  of  requests  in  London  was  originally  es- 
tablished by  act  of  common  council,  9  Hen.  VII I.; 
but  having  no  power  to  compel  the  creditor  to  sue 
there,  the  3  Jac.  I.  c.  15,  (being  the  first  act  of  parlia- 
ment establishing  a  court  of  requests  in  this  country,) 
was  passed   to  confirm  and  regulate  its  powers,  which 

(y)  2  Rep.  M.  C.  p.  131.  (z)  Id.  p.  86. 
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have  been  since  further  regulated  and  enlarged  by  the 
statutes  14  Geo.  III.  c.  10 ;  25  Geo.  III.  c.  45 ;  39  &  40 
Geo.  III.  c.  CIV.,  and  5&  6  Will.  IV.c.XCIV.;  and  the 
jurisdiction  of  the  court  now  extends  to  all  disputes  and 
differences  between  party  and  party,  respecting  any  sum 
of  money  not  exceeding  £10  (a);  but  the  creditor  is  not 
allowed  to  split  his  demand  into  two  separate  causes 
of  action,  to  bring  them  within  the  jurisdiction  of  the 
court  (b\  although  it  is  competent  for  him  to  abandon  the 
overplus  and  reduce  his  whole  demand  to  £10,  for  that 
purpose,  if  he  pleases  (c). 

The  claim,  however,  must  not  involve  the  question  of 
title  of  the  freehold  or  lease  for  years,  not  being  a  lease 
by  parol,  of  any  lands,  tenements,  or  hereditaments,  or 
of  any  chattels  real,  or  arise  by  reason  of  the  occupation 
of  lands  so  situate  elsewhere  than  within  the  jurisdiction 
of  the  court,  or  be  the  balance  of  any  account  originally 
exceeding  £10,  or  arise  by  reason  of  any  cause  concern- 
ing testament  or  matrimony,  or  any  thing  concerning  or 
properly  belonging  to  the  ecclesiastical  court,  or  relate  to 
any  agreement  by  way  of  composition  for  or  by  way  of 
retainer  of  tithes,  or  to  any  by-law,  or  any  debt  for  tolls 
or  customs  due  to  any  corporation  or  company,  or  in 
anywise  relating  to  the  franchises,  privileges,  or  chartered 
rights  of  the  mayor,  and  commonalty,  and  citizens  of 
London,  or  other  bodies  politic  or  corporate,  or  any 
premium,  or  policy,  or  insurance  (d). 

The  creditor  need  not  reside  within  the  jurisdiction  of 
the  court ;  but  the  persons  liable  to  be  sued  are  declared 
to  be  all  persons  residing,  inhabiting,  or  being  within  the 
city  or  liberties,  or  keeping  or  using  any  house,  ware- 
house, wharf,  quay,  accounting  house,  chambers,  lodg- 
ing, office,  shop,  shed,  stall,  or  stand,  or  employed, 
working,  or  seeking  a  livelihood,  or  trading  or  desding 


(fl)  6  &  6  WilL  IV.  c.  XCIV.  I.  (c)  Sect.  27. 

21.  {d)  Id.  8.  22. 

{b)  Sect.  26. 
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within  the  same  city,  or  liberties  {e) ;  and  no  privilege  is 
allowed  to  exempt  any  person  from  the  jurisdiction  of 
the  court,  on  account  of  his  being  an  attorney  or  solicitor, 
or  any  other  oflScer  of  any  court  of  law  or  equity  at 
Westminster,  or  of  any  other  court  whatsoever ;  but  all 
attomies,  solicitors,  and  officers  are  subject  to  the 
process  of  the  court  as  any  other  persons  (/). 

The  previous  acts,  which  contained  a  very  similar 
description  of  the  parties  liable  to  be  sued,  were  held 
not  to  include  a  person  having  a  seat  in  Lloyd's  Coffee- 
house, and  occasionally  underwriting  a  policy  there, 
but  residing  out  of  the  jurisdiction  of  the  court  (^);  nor 
an  attorney  practising  in  the  city,  without  an  office  or 
residence  there  (A) ;  nor  the  clerk  of  an  attorney  in  the 
city,  not  gaining  his  whole  livelihood  there  (£);  nor  a 
clerk  in  the  excise  office  (A) ;  nor  a  porter  resorting  to  a 
house  of  call  there  (/),  unless  resident  also ;  nor  even  a 
market  gardener,  who  rented  a  stand  with  a  shed  over  it 
in  Fleet  Market,  at  an  annual  rent,  which  he  occupied 
three  times  a  week  on  market  days,  till  ten  o'^clock  in 
the  morning — after  which,  and  on  all  other  days,  it  was 
occupied  by  others  (m).  The  12th  section  of  the  last 
previous  act  (n)  deprived  the  plaintiff  of  costs,  if  sued  in 
the  superior  courts  for  a  debt  within  the  cognizance  of 
this  court ;  but  the  present  act,  whereby  all  the  former 
statutes  are  repealed,  has  no  such  claim,  although  the 
25th  section  declares  that  the  act  shall  not  prevent  a 
distress  or  action  for  rent(o):  it  appears,  therefore,  that 
in  ordinary  actions  for  debts  above  40^.  and  under  £\0^ 


(«}  Sect  28.  {k)  Bmitk  r.  HwrreU,  10  B.  &  C. 

(/)  Sect.  32.  542. 

(ff)  MiUer  t.    WiUianu,  5   Esp.  (Q  Siimur  t.  Doviet,  2  Taunt. 

N.  P.  C.  19.  196. 

(A)  Gotdd  y.  Coiyer,  1  Smith,  B.  (m)  Gray  y.  Cook,  8  East,  336. 

334.  (»)  39  &  40  Oeo.  III.  c.  104. 

(t)  Stephen*  y.  Derr^,  16  East,  (o)  5  &  6  WiU.  IV.  c.  XCIV. 

147  ;  MeredUk  y.  Drew,  2  M.  &  S.  a.  25. 
116. 
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it  is  optional  with  the  plaintiff  to  proceed  in  this  court 
or  not. 

The  court  has  jurisdiction  over  liquidated  demands, 
though  there  are  special  counts,  as  under  the  acts  of 
parliament  relating  to  brokers'  rent(|>),  or  where  as- 
signees of  bankrupts  are  concerned  (q\  or  on  a  judg- 
ment of  the  superior  courts  (r) ;  but  not  in  cases  where 
unliquidated  damages  are  sought  to  be  recovered,  as  in 
special  actions  on  the  case  for  breach  of  an  agreement  («), 
or  on  a  count  for  not  returning  goods  unsold  (/). 

The  commissioners  are  two  of  the  aldermen  (tt),  and  not 
less  than  twenty  inhabitant  householders,  possessed  of  an 
unincumbered  property  of  £1000,  appointed  monthly, 
according  to  the  wards ;  and  the  meetings  of  the  court 
are  regulated  by  act  of  common  council  (a;).  Three 
commissioners  are  required  to  be  present  in  cases  under 
40«.,  five  of  them  in  cases  under  £5,  and  seven  in  cases 
exceeding  that  amount  (y ) ;  and  in  default  of  a  sufficient 
number  attending,  the  court  must  be  adjourned  (z). 

The  proceedings  are  directed  to  be  by  summons  issued 
by  the  clerk  of  the  court,  expressing  the  sum  demanded, 
the  nature  of  the  demand,  or  cause  of  action,  with  the 
name  of  the  party  or  body  demanding  the  same.  The 
summons  must  be  served  by  one  of  the  beadles,  officers, 
or  Serjeants  of  the  court,  either  personally  on  the  debtor, 
or  by  leaving  it  with  a  servant  or  other  person  at  his 
dwelling-house,  or  other  place  before  specified,  two  clear 
days  before  the  day  of  hearing  (a) ;  but  in  cases  of  joint 
debts,  service  on  one  of  the  debtors  is  sufficient  (ft). 

(p)  Rex  V.  London  Court  qf  Re-  (t)  Poetan   v.   Maeeer,  4  Tyrh. 

quegie  Com.  7  East,  292.   The  juris-  999  ;  and  see  MansfiM  ▼.  Bre4trey, 

diction  in  snch  cases    seems  now  1  Ad.  &  E.  347 ;  3  Nev.  &  M.  471. 

taken  away ;  see  s.  22  of  the  present  («)  AsUe,  p.  30. 

act,  ante,  p.  204.  (»)  5  &  6  WUl.  IV.  c.  XCIV. 

(q)  Ward  y.  Abrahams,  I  B.  &  ss.  4,  8. 

A.  367.  (y)  Id,  s.  5. 

(r)  Foot  V.  Crace,  2  B.  &  P.  588.  (z)  Sect.  7. 

(«)  Jonat  Y.    Greening,  5  T.  R.  (a)  Sect.  28. 

529 ;  and  Webb  y.  Brown,  id,  535.  {b)  Sect.  31. 
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The  court  is  invested  with  power  to  compel  the  at- 
tendance of  witnesses  living  within  the  jurisdiction ,  or 
within  five  miles  from  Guildhall  (c),  and  to  proceed  in 
the  ahsence  of  the  debtor  on  proof  of  service  of  the 
summons,  or  adjourn  the  hearing,  or  suspend  the  pro« 
ceedings,  or  give  time  for  payment,  in  case  of  illness  or 
otherwise,  according  to  circumstances  (df). 

No  evidence  is  allowed  to  be  given  in  support  of  any 
claim  but  that  stated  in  the  summons,  nor  of  proof  of 
set-off,  unless  previous  notice  be  given  (e) ;  and  no  orders, 
decrees,  judgments,  or  proceedings  of  the  commissioners 
are  removeable  into  any  other  court  hj  certiorari  (f); 
and  execution  may  issue  against  goods  and  body,  one 
after  another ;  and  the  precept  may  be  executed  out  of 
the  jurisdiction  on  being  endorsed  by  a  local  justice  of 
the  peace  (^),  and  a  scale  of  imprisonment  is  given  for 
de&ulters  (A) ;  with  other  minute  regulations,  too  long  to 
be  here  inserted. 

Sittings  at  Nisi  Prins. 

The  charter  which  we  have  before  alluded  to,  declaring 
that  the  citizens  of  London  ^ould  not  be  compelled  to 
plead  without  the  walls  for  any  plea  (i)»  rendered  it 
necessary  that  the  superior  courts,  who,  in  many  cases, 
claimed  a  concurrent  jurisdiction  with  the  civic  tribunals, 
should  be  held  within  the  city  walls;  and  it  was  accord- 
ingly customary,  from  a  very  early  period,  for  the  chief 
judges  of  the  then  superior  courts  at  Westminster,  to  sit 
at  certain  defined  periods,  both  in  and  out  of  term,  as  a 
Ck>urt  of  Nisi  Prius  in  London  (A).     This  very  necessary 

(e)  Sect.  33.  (A)  Sect.  47. 

(<7)  Sects.  34,  36, 38.  (•)  Charter  of  Hen.  I.  mUe,  p.  68, 

(e)  Sect.  29.    The  commiMioiien  168. 

are  empowered  to  award  cotte,  and  {k)  3  Campb.  42  n. ;  and  on  the 

the  creditor  is  compelled  to  make  a  lame  principle  it  has  been  held,  that 

deposit  on  obtaining  the  summons,  if  the  renoes  be  laid  in  London,  a 

in  order  to  answer  the  same  in  case  formal  trial  at  bar  cannot  be  ob- 

of  fidlnre— sect.  38.  tained,  2  Salk.  644  ;  CoMtell  t.  Bam- 

(/)  Sect.  30.  bridge,  2  Strange,  856 ;  the  Tenue 

If)  Sect.  45. 
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variation  from  the  ordinary  practice  in  other  counties  of 
trying  cases  only  twice  a  year,  was  subsequently  adopted 
in  Middlesex  (Z) ;  and  by  a  recent  statute  (m),  any  one  of 
the  judges  of  the  superior  courts,  to  whatever  court  he 
may  belong,  is  now  authorized  to  sit  in  London  and 
Middlesex  for  the  trial  of  issues  in  any  of  such  courts, 
such  sittings  altogether  not  to  be  extended  beyond  the 
six  ensuing  days,  exclusive  of  Sundays,  immediately 
after  Easter  Term,  or  the  next  twenty-four  days  after  any 
other  term  (n). 

These  sittings  are,  however,  wholly  independent  of 
the  civic  authorities,  except  that  the  corporation  provide 
the  courts,  and  also  ushers  and  other  subordinate  officers 
to  attend  upon  the  judges  (o). 

The  Central  Criminal  Court. 

The  above  charter  of  Henry  I.  grants  also  to  the 
citizens  of  London  to  place  whom  they  would  of  them- 
selves, for  keeping  atid  hearing  the  pleas  of  the  crown, 
and  that  none  other  should  be  justice  over  the  same  men 
of  London  for  any  plea  (p) ;  and  the  two  courts  men- 
tioned in  that  charter  as  tben  existing  in  London  are  the 
folkmote  and  the  hustings.  There  are  no  proofs  extant 
whether  any  justiciar  was  ever  chosen  for  the  city  at 
large  under  this  charter,  to  preside  over  criminal  trials. 
The  folkmote,  we  have  seen,  was  the  regular  tribunal 
for  inquiring  and  determining  of  all  felonies  (g) ;  and 
amongst  the  laws  of  Henry  L  c.  8,  entitled  **  de  generor 
libus  placitis  comitatuum,"  set  forth  in  the  Red  Book  of 
the  Exchequer  (r),  it  is  directed,  that  the  order  of  busi- 
ness in  these  courts  should  be,  1st,  the  rights  of  Chris- 
tianity ;    2nd,  pleas  of  the  crown ;    and,  lastly,  private 

may,  however,  be  changed    as    in  (o)  2  Rep.  M.  C.  p.  123. 

other  cases.  (p)  Com.  Dig.  Courts,  O.  8. 

(/)  By  18  Eliz.  c.  12.  (q)  Ante,  p.  170,  Com.  Dig.  Leet, 

(m)  11  Geo.  IV.  c.  1;  1  WiU.  L. 
rV.  c.  70,  s.  4.  (r)  Cap.  8 ;  2  Inst.  69. 

(n)  Id,  s.  7. 
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causes  :  bnt  whether  the  folkmote  in  London  formed  one 
general  criminal  court  for  the  whole  city,  or  such  pleas 
were  heard  separately  for  each  ward  in  the  wardmotes,  it 
does  not  appear.  These  local  criminal  jurisdictions 
doubtless  became  in  process  of  time  very  objection- 
able (s) ;  for  one  of  the  provisions  of  Magna  Charta 
is,  that  no  sheriff,  constable,  coroner,  or  other  bailiff, 
should  for  the  future  hold  pleas  of  the  crown,  which 
thenceforth  were  heard  either  by  the  chief  justiciar  or 
the  ordinary  justices  of  gaol  delivery ;  and  from  that 
time  the  courts  leet  and  wardmotes  became  mere  inquest 
juries,  so  far  as  respects  the  purpose  of  criminal  pro- 
ceedings (t);  but  the  new  system  being  no  doubt  consi- 
dered as  an  innovation  on  the  charter  of  Henry  I.,  it  was 
provided  by  the  first  charter  of  Edward  III.  (it)  that  the 
lord  mayor  shall  be  one  of  the  justices  of  gaol  delivery 
for  Newgate,  and  shall  be  named  as  such  in  every  com- 
mission for  that  purpose  (or).     The  lord  mayor  is,  in  pur- 


(«)  See  the  reaton,  2  Inst*  30. 

(0  See  Norton't  Comm.  p.  347. 

(tf)  DutedSthofMarehintlielet 
year  of  hia  reign. 

(x)  It  waa  formerly  inaiated  that 
an  indictnieiitB  and  proceedinga,  tor 
any  canae  ezeept  felony,  ahoold  be 
tried  and  determined  in  London, 
and  not  elaewhere,  Cro.  Car.  128 ; 
Init  it  haa  been  now  long  aettled  that 
a  eotiorari  Ilea  to  remove  any  cri- 
nttnal  proceedinga  from  London, 
Raym.74;  3Mod.230;  Hard.409; 
6  Mod.  246  ;  e/  fmie  5  &  6  Will.  & 
M.  e.  11 ;  though  it  ia  said  that  the 
tenor  of  the  indictment  only  ia  re- 
raored,  and  not  the  indictment  itaelf  , 
Keb.  252;  Sid.  155;  Bac.  Abr. 
Cnatoma  of  London,  A.  The  claim 
to  thia  priTOege,  on  the  part  of  the 
city,  waa  ahown  by  Noy,  Att.*6en., 
in  an  old  caae,  to  haTC  eziated  aa  Ux 
back  aa  the  43  Edw.  III.,  aa  appears 


by  an  exchequer  record  of  that  year. 
43  Edw.  III.  Rot.  19;  UipertiU 
TyldmtCM  caae,  Cro.  Car.  265.  And 
on  the  ground  that  the  record  re- 
maina  in  the  city,  it  haa  been  held 
that  an  amendment  may  be  made  of 
an  indictment  in  London,  which 
oonld  not  be  done  were  the  record 
itaelf  removed,  for  then  there  ia 
nothing  to  amend  by.  Thna  it  ia 
aaid  that  on  a  motion  to  amend  a 
certiorari,  renunring  an  indictment 
Irom  London,  it  may  be  done  by  the 
original  record,  which  ia  not  the  caae 
in  other  oomitiea.  AJeoek*t  caae,  1 
Sid.  155;  aee  also  1  Keble,  252; 
Hawkina,  P.  C.  b.  2,  c.  25,  s.  97  ; 
id,  c.  27,  a.  26 ;  CutacVM  caae,  Cro. 
Car.  128.  The  practice,  however, 
of  returning  a  tranacript  only  has 
been  diacontiaued  for  a  long  series 
of  yeara ;  and  now  the  record  ia  al- 
ways removed,  as  well  from  London 
P 
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suance  of  this  charter,  at  this  day  always  named  in  the 
commission  of  oyer  and  terminer  for  the  City  of  London, 
and  is  so  required  to  be  by  the  Central  Criminal  Court 
Act  iy).  He  attends  at  the  opening  of  the  sessions  at 
the  Old  Bailey,  and  is  supposed  to  be  always  present 
there,  his  sword  remaining  in  court,  and  his  seat  being 
supposed  to  be  unoccupied  except  by  himself  during  the 
sessions  (z).  Separate  commissions  of  oyer  and  terminer 
for  London,  and  of  gaol  delivery  for  the  gaol  of  New- 
gate, are  issued  at  the  commencement  of  each  mayoralty; 
they  are  directed  to  the  lord  mayor  (who  is  first  named 
in  all  commissions  within  the  city),  the  lord  chancellor, 
or  keeper  of  the  great  seal,  the  queen's  ministers  and 
secretaries  of  state,  the  judges  of  the  superior  courts 
at  Westminster  and  of  the  admiralty,  the  d^n  of  the 
arches,  the  aldermen,  the  recorder,  the  common  serjeant, 
the  judges  of  the  sherifis'  court,  and  any  retired  judges, 
and  others  whom  the  crown  may  appoint  (a). 

These  commissions  now  extend  to  the  hearing  and 
determining  all  treasons,  murders,  felonies,  and  misde- 
meanours, committed  within  the  City  of  London  and 
county  of  Middlesex,  and  certain  parts  of  the  counties  of 
Essex,  Kent^  and  Surrey;  and  are  also  commissions  of  gaol 
delivery  to  try  prisoners  in  Newgate  charged  with  offences 
committed  within  those  limits ;  and  any  two  or  more  of 
such  justices  or  judges  are  authorized  to  inquire  of,  hear, 
determine,  and  adjudge  all  such  treasons,  murders,  felo- 
nies, and  misdemeanours ;  and  all  treasons,  murders, 
felonies,  and  misdemeanours  which  might  be  inquired 
of,  heard,  and  determined  under  any  commission  of  oyer 
and  terminer  for  London  or  Middlesex,  Essex,  Kent,  or 
Surrey,  or  gaol  delivery  for  Newgate :  and  to  deliver  the 
said  gaol  of  Newgate,  at  such  times  and  places  in  the 
said  city  or  suburbs  as  by  the  said  commissions,  or  any 

as  other  places,  upon  the  certiorari.  (y)  4  &  5  Will.  IV.  c.  36. 

See  lUx  V.  Riekardson,  2  Leach,  (g)  2  Rep.  M.  C.  p.  77. 

560 ;  note  to  1  C.  M.  &  R.  18.  (a)  4  &  5  WiU.  IV.  c.  36,  a.  1. 
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two  of  the  justices  or  judges  are  appointed,  and  to  award 
and  issue  all  precepts  and  process,  and  use  and  exercise 
all  powers  and  authorities  belonging  to  justices  of  oyer 
and  terminer  and  gaol  deliyery  :  and  every  commission 
remains  in  force  till  anew  one  is  issued  (ft). 

The  district  situated  within  the  limits  of  the  jurisdic* 
tion  thereby  established,  is  deemed,  for  the  purposes  of 
the  act,  one  county,  for  all  purposes  of  venue,  local  de- 
scription, trial,  judgment,  and  execution,  not  thereby 
specially  provided  for :  and  in  all  indictments  and  pre- 
sentments preferred  and  tried  before  the  said  justices 
and  judges,  the  venue  laid  in  the  maif^  must  be  thus : 
'*  Central  Criminal  Court  to  wit ;"  and  all  offences  which, 
in  other  indictments,  would  be  laid  to  have  been  com- 
mitted in  the  county  where  the  trial  is  had,  and  all  mate- 
rial facts  which  would  be  in  other  indictments  averred  to 
have  taken  place  in  the  county  where  the  trial  is  had, 
must,  in  indictments  prepared  and  tried  in  the  said  court, 
be  laid  to  have  been  committed  and  averred  to  have 
taken  place  ^  within  the  jurisdiction  of  the  said  court'Xc). 

The  sheriffs  of  the  City  of  London,  and  counties  of 
Middlesex,  Essex,  Kent,  and  Surrey  respectively,  must 
execute  and  obey  all  precepts  and  process,  which  the  said 
justices  and  judges  award  and  direct  unto  them  re- 
spectively, and  must,  whenever  required,  summon  from 
the  said  City  of  London,  and  county  of  Middlesex,  and 
from  the  parts  of  the  said  counties  of  Essex,  Kent,  and 
Surrey,  within  the  act,  a  competent  number  of  persons 
qualified  according  to  law  to  inquire  of,  present,  and  try 
all  offences  and  other  matters  cognizable  by  the  said 
justices  and  judges:  which  persons  so  returned  are 
declared  qualified,  notwithstanding  they  are  not  inha- 
bitants of  the  city,  county,  or  place,  where  such  offences 
or  other  matters  may  be  committed  or  arise  (d). 

The  six  next  and  the  14th  sections  of  the  act  relate  to 


(*)  Sect.  2.  (d)  Sect.  4. 

(e)  Sect.  3. 
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the  gaols  and  places  of  confinement  for  prisoners,  and 
will  be  noticed  hereafter  («). 

Every  justice  or  coroner  acting  within  the  limits  of  the 
act^  must  specify  in  the  commitment,  that  the  persons 
charged  are  committed  under  the  authority  of  the  act ; 
and  such  justice  or  coroner  must  take  the  like  exami- 
nations, informations,  bailments,  and  recognizances,  and 
certify  the  same  to  the  said  justices  of  oyer  and  terminer 
and  gaol  delivery,  as  required  by  the  7  Geo.  IV.  c.  64 ; 
under  the  fines  and  penalties  imposed  thereby;  and 
when  any  persons  are  committed  to  the  Surrey  county 
gaol,  for  any  offence  cognizable  under  or  by  virtue  of  the 
present  act,  by  a  commitment,  specifying  that  such 
persons  are  committed  under  the  act,  the  sheriff  of  Surrey, 
or  keeper  of  the  county  gaol,  must,  six  days  at  least 
before  the  next  sitting  of  the  court,  or  at  such  other 
time  as  the  said  judges  or  justices  direct,  cause  such 
persons,  with  their  commitments  and  detainers,  to  be 
safely  removed  from  the  said  county  gaol  to  Newgate, 
for  trial,  without  any  habeas  corpus,  or  other  writ  (/). 

Costs  of  Prosecutors  and  Witnesses* 
Any  two  of  the  said  justices  and  judges  may  order  the 
costs  and  expenses  of  prosecutors  and  witnesses,  in  all 
cases  where  prosecutors  and  witnesses  are  entitled  by 
law  thereto,  to  be  paid  by  the  treasurer  of  the  county 
in  which  the  offence  would,  but  for  the  act  of  parliament, 
have  been  tried  ;  and  every  such  treasurer,  or  his  known 
agent,  is  compelled  to  attend  the  court  at  every  session 
to  pay  the  same  {g). 

What  Indictments  are  to  be  presented  to  the  Grand  Jury. 
— No  bill  of  indictment  for  any  misdemeanour,  (other 
than  perjury  or  subornation  of  perjury,)  which  can  be 
presented  to  the  grand  jury  at  any  sessions  of  the  peace 
for  Westminster,  South  wark,  Middlesex,  Essex,  Kent,  or 
Surrey  respectively,  can  be  presented  to  the  grand  jury 

(e)  See;>o«/,p.240.  (ff)  Sect.  12. 

(/)  Sect.  11. 


Digitized  by  VjOOQIC 


THE   CENTRAL   CRIMINAL   COURT.  213 

at  the  Central  Criminal  Conrt,  unless  the  prosecutor  or 
other  person  presenting  the  same,  or  the  accused,  have 
been  bound  by  recognizance  to  appear  at  such  court  (A). 

Hmeg  of  holding  the  Courts. — ^The  said  justices  and 
judges  of  the  Central  Criminal  Court,  or  any  two  of  them, 
must  hold  a  session  for  the  said  places  declared  to  be 
within  the  jurisdiction  of  the  court  in  the  City  of  Lon- 
don or  suburbs,  at  least  tweWe  times  in  erery  year,  (and 
ofkener  if  need  be,)  such  times  to  be  fixed  by  general 
orders  of  the  said  court  to  be  made  by  eight  or  more  of 
the  judges  of  the  superior  courts  (t). 

Remaoah  from  Quarter  Sessions.  —  The  Court  of 
Queen's  Bench,  or  any  judge  thereof,  or  any  commis- 
sioner of  oyer  and  terminer  and  gaol  delivery  under  the 
act,  being  a  judge  of  any  of  the  superior  courts  at  West- 
minster, or  the  chief  judge,  or  any  other  judge  of  the 
court  of  bankruptcy,  or  the  recorder  of  London,  may, 
if  they  think  proper,  issue  writ  or  writs  of  certiorari^ 
or  other  process,  directed  to  the  justices  of  the  peace  for 
London  or  Westminster,  the  Tower  of  London,  the 
borough  of  Southwark,  or  Middlesex,  Essex,  Kent,  or 
Surrey,  commanding  them  to  certify  and  return  into  the 
Central  Criminal  Court  indictments  or  presentments  found 
or  taken  before  them,  of  any  offences  cognizable  under 
the  act,  and  the  several  recognizances,  examinations,  and 
depositions,  relative  to  such  indictments  and  present- 
ments, so  that  the  same  offences  may  be  tried  by  judges 
or  justices  of  the  Central  Criminal  Court ;  and  also  for  the 
like  purpose,  by  writ  or  writs  of  habeas  corpus^  to  cause 
any  person  or  persons  in  custody  for  any  offences  cog- 
nizable under  the  act  to  be  removed  to  Newgate  (k). 

Limits  of  Power  of  Justices  at  Sessions. — ^The  justices 
of  the  peace  for  the  cities  of  London  and  Westmin- 
ster, the  liberty  of  the  Tower  of  London,  the  borough 
of  Southwark,  and   the  counties  of  Middlesex,  Essex, 

(A)  Sect.  13.  (i)  Sect.  16. 

(i)  Sect.  15. 
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Kent,  and  Surrey,  are  prohibited  from  trying  at  quarter 
sessions  persons  charged  with  capital  offences,  or  with 
any  of  the  following  offences  committed  or  allied  to 
be  committed  within  the  limits  of  th^t  act ;  that  is  to 
say,  housebreaking,  stealing  above  the  yalue  of  £5  in 
a  dwelling-house,  horse -stealing,  sheep-stealing,  cattle- 
stealing,  maliciously  wounding  cattle,  bigamy,  forgery, 
perjury,  conspiracy,  assault  with  intent  to  commit  any 
felony,  administering  or  attempting  to  administer  poison 
with  intent  to  kill  or  to  do  some  grievous  bodily  harm ; 
administering  drugs  or  other  things,  or  doing  anything 
with  intent  to  cause  or  procure  abortion ;  manslaughter, 
destroying  or  damaging  ships  or  vessels,  the  breaking  of 
shops,  warehouses,  counting-houses,  and  buildings  within 
the  curtilage  of  dwelling-houses ;  killing  sheep  with  in- 
tent to  steal  the  carcases,  the  uttering  of  all  forged  instru- 
ments, and  the  various  offences  enumerated  in  the  For- 
gery Act  (Z) ;  forging  the  assay  marks  on  gold  or  silver 
plate,  and  all  the  offences  enumerated  in  the  Coining 
.  Act(m);  the  abduction  of  women,  bankrupts  not  surren- 
dering under  their  commission  or  concealing  their  effects, 
breaking  down  bridges  and  banks  of  rivers,  taking  re- 
wards for  helping  to  recover  stolen  goods ;  personating 
any  officer,  seaman,  or  other  persons,  in  order  to  receive 
any  wages,  pay,  allowance  or  prize-money  due  or  supposed 
to  be  due,  or  any  out-pensioner  of  Greenwich  Hospital,  in 
order  to  receive  any  out-pension  allowance  due  or  sup- 
posed to  be  due ;  sending  threatening  letters  and  using 
threats  to  extort  money ;  larceny  on  navigable  rivers  and 
canals,  and  stealing  and  destroying  goods  in  process  of 
manufacture,  and  larcenies  after  a  previous  conviction, 
embezzlement,  larceny  by  clerks  and  servants,  and  re- 
ceiving stolen  goods,  whether  such  person  or  persons  be 
charged  as  principal  or  accessary  (n). 
Recognizances  at  Sessions  to  be  binding  in  this  Court. 

(/)  1  WUl.  IV.  c.  66.  (n)  4  &  5  WiU.  IV.  c.  36.  b.  17. 

(w)  2  WiU.  rV.  c.  34. 
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— ^Eyery  rec<^mzance  entered  into  for  the  prosecution 
before  soch  jastices  of  the  peace  of  any  person  for  any 
sach  offence,  or  for  appearance  to  give  eridence,  or  to 
answer  the  same,  shall  in  any  of  such  cases  be  obligatory 
on  the  parties  in  the  Central  Criminal  Conrt,  Provided, 
that  in  removals  from  London  or  Westminster,  the 
Tower,  Southwark,  Middlesex  or  Surrey,  two  days'  notice, 
and  in  removals  from  Essex  and  Kent,  one  week's  notice 
thereof  be  given,  either  personally  or  by  leaving  the  same 
at  the  place  of  residence  described  in  the  recognizance, 
and  the  party  applying  for  the  writ  must  enter  into  a  re- 
cognizance to  give  such  notice,  and  do  such  other  things 
as  the  court  may  direct  (n). 

Removals  of  Cases  from  Sessions  by  Magistrates. — Such 
justices  of  the  peace  may,  if  they  think  fit,  certify, 
transmit,  and  deliver  to  the  Central  Criminal  Court  any 
indictment  or  presentment  found  or  taken  before  them  at 
sessions,  in  the  same  manner  as  to  the  ordinary  gaol 
delivery  at  the  assizes  (o). 

Table  of  Fees. — The  judges  or  justices  at  the  Central 
Criminal  Court  sessions  are  authorized  and  required  from 
time  to  time  to  make  a  table  of  fees  and  allowances  to  be 
received  by  the  officers  of  the  court,  to  be  hung  up  in  the 
court,  and  copies  transmitted  to  the  clerks  of  the  peace  for 
Middlesex,  Essex,  Kent,  and  Surrey ;  or  such  judges  or 
justices  may  settle  a  salary  in  lieu  of  such  fees  and  allow- 
ances, to  be  paid  to  the  said  officers,  or  either  of  them,  for 
the  performance  of  their  respective  duties,  and  order  how 
and  by  whom  such  fees  and  allowances  or  salaries  shall 
be  paid,  and  also  order  such  portion  as  they  think  fit  of 
the  expense  of  preparing  calendars  and  sessions  papers, 
and  of  other  expenses  incident  to  the  act,  to  be  borne 
and  paid  by  the  treasurer  of  each  of  the  said  counties, 
but  the  county  of  Middlesex  is  not  to  be  liable  to  any 
portion  of  the  expense  of  preparing  calendars  or  session 

(fi)  Sect.  18.  (o)  Sect.  19. 
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papers,  or  of  any  other  expenses  incident  to  the  act, 
which  it  would  not  otherwise  be  liable  to  (p). 

Other  Courts  sitting  at  same  Time.— The  general  or 
quarter  sessions  may  still  be  held  during  the  sitting  of 
the  Central  Criminal  Court,  and  any  other  commission  of 
oyer  and  terminer  be  issued  into  Essex,  Kent,  or  Surrey, 
but  not  so  as  to  oblige  the  justices  or  judges  thereunder 
to  inquire  of,  hear,  or  determine  any  offence,  or  deliver 
the  gaols  of  any  offender  liable  to  be  tried  at  the  Central 
Criminal  Court  (j). 

Cases  within  the  Admiralty  Jurisdiction. — The  Central 
Criminal  Court  has  jurisdiction  over  offences  committed 
on  the  high  seas,  and  other  places  within  the  jurisdiction 
of  the  Admiralty,  and  to  deliver  the  gaol  of  Newgate  of 
persons  charged  with  any  such  offences ;  and  any  three 
of  the  said  judges  or  justices  may  direct  payment  of  the 
expenses  of  such  prosecutions  in  manner  prescribed  and 
directed  by  the  7  Geo.  IV.  c.  64  (r). 

The  rights  of  the  city  and  their  officers  are  reserved, 
and  the  mayor's  court  is  authorized  to  be  held  during  the 
sittings  of  the  Central  Criminal  Court  as  heretofore  («). 

The  sittings  of  the  Central  Criminal  Court  are  generally 
appointed  at  the  October  sessions  by  the  recorder  after 
consulting  the  judges.  Two  of  the  judges  of  the  su- 
perior courts  attend  at  each  session  to  try  capital  charges 
and  the  more  serious  offences.  By  a  recent  arrange- 
ment, two  courts  are  now  constantly  sitting  each  session ; 
in  one  of  which  the  judges  of  the  superior  courts  preside, 
and  in  the  other,  the  recorder,  common  serjeant,  or  judge 
of  the  sheriffs'  court.  The  recorder  usually  sits  in  the 
evening  during  each  session,  with  a  London  jury,  to  try 
offenders  for  crimes  committed  within  the  city.  The 
common  serjeant  or  the  judge  of  the  sheriffs'  court  also 
presides  in  the  evening  in  a  second  court  for  the  same 


(p)  Sect.  20.  (r)  Sect.  22. 

(q)  Sect.  n.  («)  Sect.  23. 
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purpose.     It  is  understood  that  in  each  court  one  alder- 
man at  the  least  must  always  be  present. 

The  recorder  always  passes  the  sentences  as  represent- 
ing the  lord  mayor^  the  first  commissioner ;  but  the  other 
commissioners  make  a  minute  of  the  sentence  in  cases 
tried  before  them,  which  is  adopted  by  the  recorder  in 
formally  passing  sentence  at  the  end  of  the  session  (J) ; 
and  the  duties  of  the  recorder  after  the  termination  of 
the  sessions  hare  been  noticed  in  another  place  (k). 

THB   GUILDHALL   SB8SIONS. 

The  sessions  of  the  peace  for  the  City  of  London  are 
holden  eight  times  in  the  year  (x),  commencing  on  the 
day  before  the  sessions  at  the  Old  Bailey  (y).  The  judges 
are  the  lord  mayor,  aldermen,  and  recorder,  any  four  of 
whom  form  a  quorum ;  but  the  recorder  is  the  acting 
judge,  who  charges  the  jury  and  delivers  the  judgments 
of  the  court  (z).  The  jurisdiction  of  the  sessions  of  the 
peace,  strictly  speaking,  extends  to  the  trying  and  de- 
termining all  felonies  and  trespasses  whatsoever  (a), 
"  though,*'  says  Sir  William  Blackstone  (6),  "they  seldom 
if  ever  try  any  greater  offence  than  small  felonies  within 
the  benefit  of  clergy;  their  commission  providing,  that  if 
any  case  of  difficulty  arises,  they  shall  not  proceed  to  judg- 
ment but  in  the  presence  of  the  justices  of  the  Courts 
of  Queen's  Bench  or  Common  Pleas,  or  one  of  the  judges 
of  assize ;  and,  therefore,  murders  and  other  capital  felo- 
nies are  usually  remitted  for  a  more  solemn  trial  to  the 

(0  2  Rep.  M.  C.  p.  136.  held  more  than  twice.     14  Hen.  IV. 

(«)  Ante,  p.  118.  c.  4 ;  see  Rex  v.  Mullaney,  6  Car. 

(jr)  The  Southwark  eeaaions  are  &  P.  98. 
holden  fonr  times  in  the  year,  before  (y)  This  is  authorized  by  the  Cen- 

tfae  liyrd  mayor,  the  aldermen  who  tral  Criminal  Court  Act,  4  &  5  Will, 

hare  passed  the  chairi  and  the  re-  IV.  c.  36,  s.  21. 
corder.     2  Rep.  M.  C.  p.  135.    The  (z)  Ist  charter  of  Edw.  IV.;   2 

I  for  the  county  of  Middlesex,  Rep.  M.  C.  p.  135. 


which  are  wholly  unconnected  with  (a)  34  Edw.  III.  c.  1. 

the  corporation,  are  held  eight  times  (b)  4  Bl.  Com.  271. 

in  the  year,  thongh  they  need  not  be 
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assizes.  They  cannot  also  try  any  new-created  offenecj 
without  express  power  given  them  by  the  statute  that 
creates  it  (6). 

The  power  of  the  courts  of  sessions  of  the  peace  for 
London  and  Westminster,  the  Tower,  Southwark,  or  the 
counties  of  Middlesex,  Essex,  Kent,  and  Surrey,  are, 
however,  as  we  have  seen  (c),  taken  away  in  cases  of 
felony  or  misdemeanours,  partaking  of  the  nature  of 
felony,  and  confined  therefore  to  the  trial  of  appeals  and 
minor  misdemeanours.  Their  jurisdiction  as  to  taking  or 
finding  indictments  is  not,  however,  affected  by  the  act 
of  parliament;  these  courts  may  tl^erefore  proceed  as 
heretofore,  up  to  the  taking  of  the  indictment,  in  all 
cases  previously  within  their  jurisdiction,  but  the  trial 
must  take  place  in  the  Central  Criminal  Court  (d). 

The  jurymen  of  the  London  sessions  are  summoned  by 
a  precept  in  the  names  of  the  justices  tested  by  the  lord 
mayor ;  one  panel  only  is  for  the  grand  and  petty  juries, 
from  which  twenty-three  names  are  first  taken  by  ballot 
for  the  grand  jury,  and  twelve  others  for  the  petty 

jury  («)• 

Every  juror  is  required  to  be  a  householder  or  occu- 
pier of  a  shop,  warehouse,  counting-house,  chambers,  or 
office,  for  the  purpose  of  trade  or  commerce  within  the 
city,  having  lands,  tenements,  or  personal  estate  of  the 
value  of  £100  (/). 

There  is  no  exclusive  privilege  for  counsel  or  attomies. 

The  Wardmote. 

The  wardmote  held  in  each  ward  in  London  is 
nothing  more  than  the   ordinary  court  leet  (y),  estab- 

{b)  4  Mod.  379 ;  Salk.  406 ;  Ld.  (/)  6  Geo.  IV.  c.  50,  s.  50.  This 

Raym.  1144;  4  Inst.   170;  2  Hal.  seems  still  in  force,  notwithstanding 

P.  C.  42  ;  2  Hawk.  P.  C.  32.  5  &  6  WiU.  IV.  c.  76,  s.  123.    Se« 

(c)  Antet  p.  213,  et  »eq,  Dickenson's  Qnarter    Sessions,  by 

(d)  Chitty's  Bnrn*s  Justice,  tit.  Talfourd,  p.  112. 
Sessions  of  the  Peace,  s.  4.  (g)  See  12  Kdw.  IV.  c.  8. 

(«)  2  Rep.  M.  C.  p.  135. 
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lished  throughout  the  kingdom  in  the  time  of  the  Sazona, 
under  the  lord  of  the  90c  or  manor  (k) ;  and  these  courts 
in  London,  as  we  have  seen,  have  ever  been  under  the 
superintendence  of  the  aldermen  (t).  Their  jurisdiction 
was  anciently  very  extensive,  having  not  only  the  view  of 
frankpledge  (then  a  very  important  ceremony)  (A),  and 
the  election  and  removal  of  officers  (/),  but  also  a  power 
to  hear  and  determine  criminal  offences  (m).  This  last 
branch  of  their  jurisdiction  was  expressly  taken  away  by 
Magna  Charta  (n),  and  henceforward  the  wardmote 
court  had  only  power  to  inquire  into  offences,  and  pre- 
sent them  to  the  superior  tribunals, — a  power  which  it 
nominally  exercises  at  the  present  day,  under  the  ancient 
articles  of  wardmote  inquest  (o),  which,  for  the  most 


(A)  2  Inst.  71. 

(t)  jMie,p.ZS. 

(i)  jMie,  pp.  24,  25,  347. 

(/)  See  mie,  pp.  28,  69. 

(at)  See  Norton's  Comm.  p.  47, 
ei  Mq, 

(»)  C.  17. 

(o)  Artidei  of  the  charge  of  the 
vardinote  inqaeet  t^— 

"  Vom  tkatt  irmfy  inquire  if  mug 
ptrwem  Hep  enfr  hmwdy  htim»e,gemhkg 
kemee,  or  oiker  AeatM  of  ill  feme^ 
er  keep  am  aMnmee,  er  pteiualUmff 
komae,  or  #etf  beer  or  ale  witkomi  a 


'*  Mao  ifaH^fraemam  a^aimt  kia 
oaih  jMuie,  corcm/,  cokw,  or  eooer 
the  gooda  ^  fbreignerat  by  wkieh 
the  Qmms  map  In  mupwiaa  loee  or 
tkefrtmekiaa  qf  iMa  eUp  he  am- 


"  Aiao  if  amp  effieer  hp  colour  of 
kit  qgSee  do  extortion  to  amp  man. 

**  Alao  if  anp  men  eneroaek  or 
take  ^f  the  eomman  pround  qf  tkia 
dtp. 

"  Alao  if  amp  wmmon  wop  or 
commtm  course  qf  water  be  fore- 


cloaed  or  letted,  tkat  U  mapnotkave 
Ha  couru  ae  it  wu  wont,  to  tke  an* 
napanee  qf  tke  ward,  and  bp  wkam 
it  ie  done, 

"  re  ekaU  dUipentlp  make  aeartk 
and  inquirp  wketker  tkere  be  anp 
tintnar,  innkolder,  alekemee  keeper, 
er  anp  otker  peraon  or  peraone  what* 
aoaaer  wiikin  tkie  ward,  tkai  do  uee 
or  keep  in  kia  or  tkeir  kamee  or 
koueee  anp  meaauree  wkick  be  fM- 
aealed,  and  bp  Una  not  allowed  to  aell 
wine,  beer,  ale,  or  otker  Uquer  tkere- 
bp,  and  wketker  anp  qf  tkem  do  eell 
bp  meaauree  not  eaaled, 

**  Aiao  if  anp  peraon  witkm  tke 
ward  do  eeU  anp  goode,  waree,  and 
marekandize  bp  false  ecales,  weigkts, 


'*  Alao  foraammek  as  it  is  tkoupki 
tkat  dioers  ordinarp  persons  dwelHnp 
witkin  tke  liberties  qf  tkia  dtp,  daUp 
ocenpp  as  freeman,  wkeraas  indeed 
tkap  be  none,  nor  eoer  were  admitted 
into  tke  Hbertiea  qf  tkis  dtp.  Ye 
skall,  tkerqfore,  require  everp  suck 
person  dwelUng  witkin  tke  ward, 
wkom  pe  skall  suspect  of  tke  same, 
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part,  merely  point  out  the  general  duties  of  leet  juries (p), 
whoy  being  chosen  from  the  resident  inhabitants,  are 
doubtless  the  best  qualified  judges  of  the  characters  of 
their  neighbours,  and  the  abuses  which  require  correction. 

The  wardmote  inquest  are  chosen  on  St.  Thomas's 
day,  by  the  householders  of  the  ward  paying  scot  and 
bearing  lot.  They  must  not  be  less  than  twenty-four, 
and  may  be  either  freemen  or  non-freemen.  The  mem- 
bers perambulate  the  ward  from  time  to  time,  and  make 
presentment  of  the  matters  given  them  in  charge. 

The  wardmote  presentments  are  returned  to  the  court 
of  aldermen,  and  are  now  referred  by  the  court  either  to 
the  chamberlain  or  the  alderman  of  the  ward.  If  they 
relate  to  non-freemen,  the  former  issues  process  against 
them ;  if  to  disorderly  houses,  &c.,  the  alderman  in  his 
discretion  directs  a  prosecution,  which  is  conducted  by 
the  city  solicitor  {q).      An  unrepealed  act  of  common 


to  9how  you  the  ecpp  qfhii/iretdom, 
tmder  the  seal  qf  the  qfice  qf  the 
ehamberiain  qf  the  eaid  city,  end 
eueh  ae  ye  ehaU  JImd  wUhoui  their 
eopiee,  or  deny  to  ehow  their  eqpiee, 
ye  ehmU  write  and  preeeni  their 
nmnee  in  your  iudeiUurets  aleo  if 
any  be  dwetUnff  within  thie  wardj 
which  do  qfer  or  put  to  eale  any 
waree  or  merehandiie  in  the  open 
etreete  or  Umee  qf  the  city,  or  go 
from  home  to  houee  to  eett  the  eame, 
commonly  caUed  hawkere. 

**  Aieo  if  any  hatfe  /htudulenify 
or  unduly  obtained  the  freedom  qf 
thie  city. 

"  You  ehall  aeeemble  youreehee 
twice  or  qftener  {if  need  require)  eo 
long  ae  ye  ehall  con/tntM  of  thie  in- 
queet,  and  preeent  the  defaulter 
which  you  ehall  find  to  be  committed 
concerning  any  qf  the  articlee  qf 
your  charge,  to  the  end  due  remedy 
may  be  speedily  applied,   and   the 


qfenden  puniehed  ae  oeeaeion  ehall 


**And  in  making  your  preeent- 
menie  your  clerk  ie  carq/uUy  to 
write  the  Chrietian  and  eurmaaee, 
and  addition  and  calUng  qf  every 
Oifmder,  and  the  name  qf  theparieh 
wherein  the  qfenee  woe  eomndtted, 
and  eome  certain  time  how  kmg  the 
qfenee  hath  been  continued,  in  order 
to  the  better  proeecution  thereqfs 
and  aleo  to  write  in  the  margin,  on 
the  eide  qf  every  preemtmenit,  the 
luane  or  namee,  eg^om  whoee  evidence 
you  make  euch  preeentment,  and  that 
you  eet  down  at  the  bottom  qf  your 
indenturee  the  fuamee  qf  one  or  more 
pereone,  either  among  youreehee  or 
othere,  whom  ye  ehall  agree  on  to 
proeeeute  your  preeentmente, 

**  God  eave  the  Queen." 

(p)  See  for  thii  Com.  Digest; 
aiid  Bum's  Justice,  tit.  Leet. 

(q)  2  Rep.  M.  C,   >.  137. 
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council  (r)  directs  the  alderman  to  repair  to  his  ward 
once  in  every  month ,  and  calling  to  him  his  deputy ,  and 
the  common  council  and  others  to  take  into  considera- 
tion the  matters  presented  by  the  inquest,  and  to  take 
care  that  speedy  reformation  be  had  therein.  This  act  is 
not  literally  obserred,  though  the  spirit  of  it  was  under 
the  old  police  system  in  some  degree  preserved  (s),  and 
it  would  therefore  be  a  very  desirable  reform  at  this  day, 
when  the  police  are  appointed  independently  of  the  ward 
authorities,  if  the  provisions  of  this  law  were  enforced, 
in  order  to  preserve  that  due  surveillance  over  the  force 
without  which  no  body  of  men  will  long  remain  really 
efficient. 

THE   POLICE  COURTS. 

The  last  courts  of  justice  that  we  have  now  to  speak  of 
are  the  police  courts ;  and  though  the  general  design  of 
this  work  is  confined  to  the  City  of  London,  yet  as  the 
administration  of  justice  in  all  the  police  courts  of  the 
metropolis  has  been  lately  placed  on  one  uniform  plan, 
we  must  necessarily  make  an  exception  in  the  present  in- 
stance. 

The  vast  power  given  by  various  early  statutes  to  ordi- 
nary justices  of  the  peace,  to  the  exclusion  of  corporation 
officers,  who  are  not,  by.  common  law,  as  we  have  seen, 
conservators  of  the  peace  at  all  {t),  rendered  it  necessary, 
in  order  to  secure  the  good  government  of  London,  thatthe 
civic  functionaries  should  be  armed  with  similar  powers; 
accordingly  the  lord  mayor  (u),  aldermen  (a?),  and  recor- 
der (y)f  were  at  various  periods  appointed  justices  of  the 
peace  for  the  City  of  London,  and  except  those  aldermen 
who  have  not  passed  the  chair,  are  also  justices  of  South- 
wark  (z);  and  the  lord  mayor  was  authorized  to  nominate 

(r)  22  October,  8  Jae.  I.  (y)  Ant4,  p.  118. 

(s)  2  Rep.  M.  C.  p.  137.  (i)  Charten    1   Edw.   III.,     23 

(0  See  anie,  p.  127.  Hen.  YI.,  and  4  Edw.   YI.,  ante, 

(«)  AnUt  p.  22.  pp.  22,  30,  and  118.    Their  jaris- 

(x)  Anief  p.  29.  diction  ii,  however,  only  ooncarrent 
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to  the  lord  chancellor,  two  aldermen  of  the  city,  to  serve 
the  respective  offices  of  a  justice  of  the  peace  for  Mid* 
dlesez  and  Surrey  (a);  and  as  late  as  1678,  the  lord 
mayor  seems  to  have  presented  justices  for  Middlesex, 
Surrey,  Kent,  Essex,  and  Westminster,  though  the  privi- 
lege has  not  been  since  exercised  (ft). 

In  the  vastly  increasing  state  of  the  environs  of  the 
metropolis,  however,  it  became  evident  that  some  more 
systematic  police  regulations  should  be  adopted  than  those 
established  over  the  rest  of  the  kingdom ;  and  accordingly, 
during  Mr.  Pitt's  administration,  paid  magistrates  for 
Westminster  and  Middlesex  were  appointed,  with  proper 
police  offices  (c),  and  various  acts  of  parliament  were 
subsequently  passed  for  their  regulation  (d) ;  and  by  two 
several  acts  of  parliament  passed  in  the  present  reign  («), 
for  regulating  the  police  courts  of  the  metropolis,  power 
is  given  to  the  queen  in  council  to  order  and  re-organize 
the  police  courts,  and  appoint  any  number  of  magistrates 
to  such  courts,  not  exceeding  in  all  twenty-seven,  (from 
barristers  of  seven  years'  standing,  or  four  years'  standing 
at  the  bar,  and  three  years'  standing  under  the  bar  as 
special  pleaders,)  with  proper  officers  under  them,  as 
clerks,  ushers,  &c.,  and  various  particular  provisions 
are  made  for  their  regulation  (/).  By  a  provision  made 
in  the  last  of  these  acts,  any  two  aldermen  in  London  are 

with  that  of  the  ordinarj  joftioeB.  Vict.  e.  S4. 

JUx  y.  Samthtry^  4  T.  R.  451.  (/)  2  &  3  Yict.  c.  71,  as.  2,  3  ; 

(a)  Charters  25  Hen.  VI.,  and  and  3  &  4  Vict.  c.  84,  §.  2.  By 
20  Hen.  VII.  virtue  of  two  Orders  of   CouncOv 

(b)  2  Rep.  M.  C.  p.  77.  dated  respectively  the  3rd  October, 

(c)  By  32  Geo.  III.  c.  53.  and  10th  November,  1840,  two  ad- 

(d)  36  Geo.  III.  c.  75,  repealed  ditional  police  courts  are  establiahed ; 
by  42  Geo.  III.  c.  76,  continued  and  the  present  courts  are  Bow 
47  Geo.  III.  St.  1,  c.  37,  repealed  Street,  Queen  Square,  Marlborough 
by  51  Geo.  III.  c.  119,  continued  Street,  Marylebone,  Hatton  Garden, 
1  Geo.  IV.  c.  66,  repealed  1  &  2  Worship  Street,  Lambeth  Street, 
Geo.  IV.  c.  118,  continued  3  G^.  Thames  Police,  Union  HaU,  Green- 
rV.  c.  55 ;  6  Geo.  IV.  c.  21 ;  3  &  wich  and  Woolwich;  and  the  abore 
4  Will.  IV.  c.  19,  which  is  expired.  Orders  define  the  boundaries  of  their 

(f)  2  &  3  Vict.  0.  71 ;  and  3  &  4      respective  jurisdictions. 
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iiiyeftted  with  all  the  powers  given  to  these  police  magis* 
trates,  and  therefore  the  provisions  of  the  two  statutes 
apply  as  well  to  the  citj  as  to  the  metropolitan  police 
district  (9). 

Upon  any  information  or  complaint  to  be  laid  or  made 
before  any  police  magistrate  of  any  matter  which  such 
magistrate  is  authorised  to  hear  and  determine  sum- 
marily, the  magistrate  may  summon  the  party  charged, 
and  if  such  party  do  not  appear  according  to  the  tenor 
of  the  summons,  any  one  of  the  said  magistrates,  upon 
proof  of  the  service  of  the  summons,  may  proceed,  in  all 
eases  which  are  not  of  a  criminal  nature,  if  no  sufficient 
cause  shall  be  shown  for  the  non-appearance  of  the  party, 
to  hear  and  determine  the  case  in  the  absence  of  the 
party,  and  in  all  criminal  cases  issue  his  warrant  for  ap» 
{Nrehending  and  bringing  such  party  before  him,  or  some 
other  magistrate,  in  order  that  the  said  information  or 
complaint  may  be  heard  and  determined.— s.  19. 

Every  such  summons  may  be  served  by  delivering  a 
copy  of  the  summons  to  the  wife  or  servant,  or  some 
adult  inmate  of  the  family  of  the  party,  at  his  usual  place 
of  abode,  and  explaining  the  purport  thereof  to  such 
wife,  servant,  or  inmate. — s.  20. 

Every  such  magistrate  may,  without  issuing  any  sum- 
mons, forthwith  issue  his  warrant  for  the  apprehension  of 
any  person  charged  with  any  offence  cognizable  before 


{jf)  By  tbe  2  &  3  Vict.  e.  84,  House    and    Gnfldhall,  lisre  been 

M.  6>  15,  any  two  judoet  of  the  noticed  before,  miity  p.  22.   A  qnet* 

peace  for  the  dty  and  liberties  of  tion  waa  lately  propoaed,  whether 

London  have,  within  their  jnriedic-  the  jnrisdiction  of  the  civic  magia- 

tion,  all  the  powers  and  privileg^ea  of  trates  in  Sonthwari^  was  taken  away 

a  police  magistrate,  and  to  consti-  by  the   police  acta,  and  it  ia  now 

tnte  a  police  eoort  vnder  the  above  agreed  that  the  aldermen  have  no 

acts  of  parliament.    The  dty  police  power  as  jnstioes  in  Sonthwark,  ez- 

conrts  are,  therefore,  to  all  intents  cept  in   poor  law  caaes,  and  other 

and  pnrpoBcs,  placed  upon  the  same  matters  not  within  the  provisions  of 

fiDoting  as  those  in  the  rest  of  the  the  acts  of  parliament.   See  Minutes 

•metropt^.      Hie  limits  of  the  two  of  Common  Council,  2S  Oct.  1841. 
dty   police    courts,  the  Mansion- 
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him  whenever  good  grounds  for  so  doing  shall  be  stated 
on  oath  before  him. — s.  21. 

Any  such  magistrate  may  summon  any  witness  to  ap- 
pear and  g^ve  evidence  before  him  upon  the  matter  of 
any  offence  cognizable  before  such  magistrate  with  which 
any  person  is  charged  before  him,  at  a  time  and  place 
appointed  for  hearing  the  information  or  complaint ;  and 
by  warrant  under  his  hand  and  seal,  may  require  any 
person  to  be  brought  before  him  who  neglects  or  refuses 
to  appear  to  give  evidence  at  the  time  and  place  appointed 
in  such  summons,  proof  upon  oath  being  first  g^ven  of 
personal  service  of  the  summons  upon  the  person  against 
whom  such  warrant  is  granted  ;  and  such  magistrate  may 
commit  any  person  coming  or  brought  before* him,  who 
refuses  to  give  evidence,  to  any  house  of  correction  within 
the  metropolitan  police  district,  there  to  remain  without 
bail  or  mainprize  for  any  time  not  exceeding  fourteen 
days,  or  until  such  person  shall  sooner  submit  himself  to 
be  examined;  and  in  case  of  such  submission,  the  order 
of  any  such  magistrate  is  a  sufficient  warrant  for  the  dis- 
charge of  such  person. — s.  22. 

Every  person,  upon  any  examination  upon  oath  or 
affirmation  before  any  magistrate  acting  at  any  one  of  the 
said  courts,  wilfully  and  corruptly  giving  false  evidence, 
or  wilfully  and  corruptly  swearing  or  affirming  any  thing 
which  shall  be  false,  is  liable  to  the  penalties  of  perjury. 
— S.23. 

Stolen  Property y  ^c. — Every  person  brought  before  any 
of  the  said  magistrates  charged  with  having  in  his  pos- 
session, or  conveying  in  any  manner,  anything  reasonably 
suspected  of  being  stolen  or  unlawfully  obtained,  and  not 
giving  a  satisfactory  account  thereof,  shall  be  deemed 
guilty  of  a  misdemeanour,  and  be  liable  to  a  penalty  not 
exceeding  £6,  or,  at  the  magistrate'^s  discretion,  may  be 
imprisoned  in  any  gaol  or  house  of  correction  within  the 
metropolitan  police  district,  with  or  without  hard  labour, 
for  any  term  not  exceeding  two  calendar  months. — s.  24. 

On  information  given  on  oath  to  any  of  the  said  magis- 
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trates  that  there  is  reasonable  canse  for  suspecting  that 
anything  stolen  or  unlawfully  obtained  is  concealed  or 
lodged  in  any  dwelling-house  or  any  other  place,  the 
magistrate  may,  by  special  warrant  under  his  hand,  di- 
rect any  constable  to  cause  such  dwelling-house  or  other 
place  to  be  entered  and  searched  at  any  time  of  the 
day,  or  by  night,  if  power  for  that  purpose  be  given  by 
such  warrant ;  and  the  said  magistrate,  if  it  appear  to 
him  necessary,  may  empower  such  constable,  with  such 
assistance  as  may  be  found  necessary  (such  constable 
having  previously  made  known  his  authority)  to  use  force 
for  the  effecting  of  such  entry,  whether  by  breaking 
open  doors  or  otherwise  ;  and  if  upon  search  thereupon 
made  any  such  thing  is  found,  then  to  convey  the  same 
before  a  magistrate,  or  to  guard  the  same  on  the  spot 
until  the  offenders  are  taken  before  a  magistrate,  or  other- 
wise disposed  of  in  some  place  of  safety,  and  moreover 
to  take  into  custody  and  carry  before  the  said  magistrate 
every  person  found  in  such  house  or  place,  who  appears 
to  have  been  privy  to  the  deposit  of  any  such  thing, 
knowing  or  having  reasonable  cause  to  suspect  the  same  to 
have  been  stolen  or  otherwise  unlawfully  obtained. — s.  26. 
When  any  person  is  brought  before  any  such  magis- 
trate charged  with  having  or  conveying  any  thing  stolen 
or  unlawfully  obtained,  and  declares  that  he  received  the 
same  from  some  other  person,  or  that  he  was  employed 
as  a  carrier,  agent,  or  servant  to  convey  the  same  for 
some  other  person,  such  magistrate  is  authorized  and 
required  to  cause  every  such  person,  and  also,  if  necessary, 
every  former  or  pretended  purchaser,  or  other  person 
through  whose  possession  the  same  has  passed,  to  be 
brought  before  him  and  examined,  and  to  examine  wit- 
nesses upon  oath  touching  the  same  ;  and  if  it  appear  to 
such  magistrate  that  any  person  has  had  possession  of 
such  thing,  and  had  reasonable  cause  to  believe  the  same 
to  have  been  stolen  or  unlawfully  obtained,  every  such 
person  shall  be  deemed  guilty  of  a  misdemeanour,  and  to 
haveliad  possession  of  such  thing  at  the  time  and  place 
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when  and  where  the  same  was  found  and  seized ;  (and  the 
possession  of  a  carrier,  agent,  or  servant,  is  deemed  to 
be  the  possession  of  the  employer;)  and  the  penalty  in- 
flicted is  a  fine  not  exceeding  £5,  or,  in  the  magistrate's 
discretion,  imprisonment  with  or  without  hard  labour, 
for  not  exceeding  three  calendar  months. — s.  26. 

In  case  of  goods  being  stolen  or  unlawfully  obtained, 
or  after  being  lawfully  obtained  being  unlawfully  depo- 
sited, pawned,  pledged,  sold,  or  exchanged,  and  com- 
plaint thereof  made  to  any  of  the  said  magistrates,  and 
that  such  goods  are  in  the  possession  of  any  broker, 
dealer  in  marine  stores,  or  other  dealer  in  second-hand 
property,  or  of  any  person  advancing  money  thereon 
within  the  metropolitan  police  district,  power  is  given  to 
the  magistrate  to  issue  a  summons  or  warrant  for  the 
appearance  of  such  broker  or  dealer,  and  for  the  produc- 
tion of  the  goods ;  and  to  order  such  goods  to  be  de- 
livered up  to  the  owner  thereof,  either  without  any  pay- 
ment, or  upon  payment  of  such  sum,  and  at  such  a  time 
as  the  magistrate  may  think  fit ;  and  every  broker  or 
dealer,  after  being  so  ordered,  refusing  or  neglecting  to 
deliver  up  the  goods,  or  disposing  of  or  making  away  with 
the  same  after  notice  of  their  being  stolen  or  unlawfully 
obtained,  is  liable  to  forfeit  to  the  owner  the  full  value 
thereof,  to  be  settled  by  the  magistrate  without  prejudice 
to  any  action  at  law  for  such  goods,  commenced  within 
six  calendar  months  next  after  the  magistrate's  order. — 
s.  27. 

The  28th  section,  reciting  that  doubts  had  arisen 
whether  goods  unlawfully  pledged,  pawned,  or  ex- 
changed, might  be  restored  to  the  owner  in  cases  of 
summary  conviction,  or  where  the  goods  are  produced 
without  a  search  warrant;  gives  power  to  any  magistrate 
to  order  that  any  such  goods  which  shall  be  brought 
before  him,  and  the  ownership  of  which  shall  be  estab- 
lished to  his  satisfaction,  be  delivered  up  to  the  owner, 
with  or  without  compensation,  at  the  magistrate's  dis- 
cretion. 
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If  any  goods  or  money  charged  to  be  stolen  or  frauda- 
lently  obtained  are  in  the  custody  of  any  constable,  by 
virtue  of  any  warrant  of  a  justice,  or  in  prosecution  of 
any  charge  of  felony  or  misdemeanour  in  regard  to  the 
obtaining  thereof,  and  the  person  charged  with  stealing 
or  obtaining  possession  as  aforesaid  shall  not  be  found, 
or  shall  have  been  summarily  convicted  or  discharged,  or 
tried  and  acquitted,  or  tried  and  found  guilty ;  but  the 
property  so  in  custody  shall  not  have  been  included  in 
any  indictment  upon  which  he  shall  have  been  found 
guilty ;  the  magistrate  is  empowered  to  make  an  order 
for  the  delivery  of  such  goods  or  money  to  the  party 
appearing  to  be  the  rightful  owner,  or  make  such  other 
order  as  he  thinks  fit :  without  prejudice  to  any  action  at 
law  for  snch  goods,  to  be  brought  within  six  calendar 
months  from  the  date  of  such  order. — s.  29. 

When  any  goods  or  money  charged  to  be  stolen  or 
unlawfully  obtained,  and  of  which  the  owner  is  unknown, 
are  ordered  by  any  magistrate  to  be  delivered  to  the 
receiver  of  the  metropolitan  police  force,  in  case  of  no 
owner  appearing  to  claim  the  same  within  twelve  calen- 
dar months,  the  property  may  be  sold  or  disposed  of  for 
the  benefit  of  the  superannuation  fund. — s.  30. 

Costs. — Power  is  given  to  the  magistrate,  whether  or 
not  a  warrant  or  summons  has  issued,  to  award  costs 
between  the  parties  to  any  charge  or  complaint — s.  31  ; 
and  amends  not  exceeding  £6,  at  the  magistrate's  discre- 
tion, may  be  also  awarded,  to  be  paid  by  the  informer  to 
the  party  informed  or  complained  against,  for  his  loss  of 
time  and  expenses  in  the  matter,  in  any  case  in  which  any 
information  or  complaint  of  any  offence  shall  be  laid  or 
made  before  any  such  magistrate,  and  shall  not  be  further 
prosecuted,  or  there  shall  appear  to  be  no  sufficient 
ground  for  making  the  charge — s.  32. 

Canqxiundinff  Informations. — In  case  of  any  person 
lodging  any  information  before  a  magistrate  for  any 
ofience  alleged  to  have  been  committed,  by  which  he  was 
not  personally  aggrieved,  and  afterwards  directly  or  indi- 

q2 
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rectly  receiving  without  the  magistrate's  permission  any 
sum  of  money  or  other  reward  for  compounding,  delay- 
ing or  withdrawing  the  information,  power  is  given  to 
the  magistrate  to  issue  his  warrant  or  summons,  as  he 
may  deem  best,  for  bringing  before  him  the  party  chained 
with  t^e  offence  of  such  compounding,  &c.,  and  on  proof 
thereof  by  confession  or  oath  of  any  credible  witness,  to 
inflict  a  penalty  not  exceeding  £10  on  the  informer. — 
s.  33. 

Where  by  any  act  now  in  force  or  hereafter  to  be 
passed,  a  moiety  or  other  fixed  portion  of  the  penalty  or 
penalties  thereby  imposed  is  or  shall  be  directed  to  be 
paid  to  the  informer,  not  being  the  party  aggrieved,  the 
convicting  magistrate  may  adjudge  that  no  part,  or  such 
part  only  as  he  thinks  fit,  shall  be  paid  to  the  informer. — 
s.  34. 

Mitigation  of  Penalty. — Where  by  any  such  act  a 
limited  penalty  or  term  of  imprisonment  is  imposed  upon 
conviction  of  an  ofiender  before  a  justice  or  justices  of  the 
peace,  the  convicting  magistrate  may  reduce  or  lessen 
such  penalty  or  term  of  imprisonment  in  such  manner  as 
he  thinks  fit :  with  an  exception,  however,  of  penalties 
under  acts  relating  to  the  customs  or  excise,  stamps  or 
taxes,  which  must  not  be  reduced  below  the  amount  speci- 
fied therein,  without  the  consent  of  the  respective  com- 
missioners.— 8.  35. 

Power  to  take  Bail. — The  magistrate  may,  if  he  think 
fit,  remand  for  further  examination,  or  suffer  to  go  at 
liBirge,  any  person  charged  before  him  with  any  felony 
or  misdemeanour,  upon  his  personal  recognizance  (with 
or  without  sureties)  ;  and  every  such  recognizance  must 
be  conditioned  for  the  appearance  of  such  person  before 
the  same  or  some  other  of  the  said  magistrates,  for  further 
examination,  or  to  surrender  himself  to  take  his  trial 
at  the  Central  Criminal  Court,  or  at  general  or  quarter 
sessions,  at  a  day  and  place  therein  mentioned ;  and 
the  magistrate  is  at  liberty  from  time  to  time  to  enlarge 
every  such  recognizance  to  such  further  time  as  he  shall 
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appoint ;  and  every  such  recognizance  which  is  not  en- 
larged must  be  discharged  without  fee  or  reward,  when 
the  party  has  appeared  according  to  the  condition  thereof: 
but  whenever  any  magistrate  takes  the  recognizance  of 
any  person  to  appear  at  the  Central  Criminal  Court,  or  at 
general  or  quarter  sessions,  he  must  return  the  deposi- 
tions in  the  case,  and  bind  over  the  witnesses  to  appear 
and  give  evidence  in  like  manner  as  if  he  had  committed 
the  party  to  take  his  trial  at  such  court. — s.  36  (A). 

Disputes  between  Persons  employed  on  the  Thames. — 
All  differences,  complaints  and  disputes  between  any 
bargemen,  lightermen,  watermen,  ballastmen  (except 
Trinity  ballastmen),  coal-whippers,  coal-porters,  sailors, 
lumpers,  riggers,  shipwrights,  caulkers,  or  other  labourers 
working  for  hire  in  or  upon  the  river  Thames,  or  the 
docks,  creeks,  wharfs,  quays,  or  places  adjacent,  and  the 
owners,  masters,  or  commanders  of  vessels,  or  their 
agents,  on  the  said  river,  or  the  docks  or  creeks  adjoining, 
or  the  owners,  wharfingers,  or  occupiers  of  such  wharfs 
or  quays,  or  their  agents  or  other  employers,  respecting 
wages  or  money  due  to  such  labourers  for  work  or  loss  of 
time,  whether  the  same  persons  be  employed  for  any 
certain  time,  or  in  any  other  manner,  may  be  heard  and 
determined  by  any  of  the  said  magistrates ;  and  every 
such  magistrate  is  empowered  to  examine  upon  oath  any 
such  labourer  as  aforesaid,  or  any  other  witness  or  wit- 
nesses, touching  any  such  dispute,  and  to  make  such 
order  for  payment  of  such  wages  or  money  as  he  thinks 
fit,  not  exceeding  £5,  besides  all  reasonable  costs  attend- 
ing the  prosecution  of  the  complaint. — s.  37. 

Damaging  Houses,  ^c, — Every  person  occupying,  or 
who  shall  have  occupied  any  house  or  lodging  within 
such  district  as  tenant,  wilfully  or  maliciously  doing  any 
dam^e  to  the  premises,  or  to  any  furniture  thereof,  not 


(A)  The  provisions  of  this  section      counties  of  Essex,  Hertford.  Kent  or 
are  extended  to  cases  where  the  trial       Surrey,  by  3  &  4  Vict.  c.  84,  s.  9. 
is  to  take  place  in  either   of  the 
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being  the  property  of  such  tenant  or  occupier,  mfty*  on 
complaint  made  to  one  of  the  said  magistrates  within  one 
calendar  month  next  after  the  commission  of  the  offence, 
or  the  end  of  the  tenancy  or  occupation,  forfeit  and  pay 
such  sum  of  money  as  shall  appear  to  the  magistrate  to 
be  a  reasonable  compensation  for  the  damage  done,  not 
exceeding  £16,  to  the  landlord  or  party  aggrieved. — s.  38. 

Illegal  Distresses. — On  complaint  made  to  any  of  the 
said  magistrates  by  any  person  who  shall,  within  the  said 
district,  have  occupied  any  house  or  lodging  by  the  week 
or  month,  or  whereof  the  rent  does  not  exceed  the  rate  of 
£16  per  annum,  that  his  goods  have  been  taken  from 
him  by  an  unlawful  distress,  or  that  the  landlord,  or  his 
broker,  or  agent,  has  been  guilty  of  any  irregularity  or  ex- 
cess in  respect  of  such  distress,  the  magistrate  is  empowered 
to  summon  the  party  complained  against,  and  if  upon  the 
hearing  of  the  matter  it  appear  to  the  magistrate  that 
such  distress  was  improperly  taken,  or  unfairly  disposed 
of,  or  that  the  charges  made  by  the  party  distraining  or 
attempting  to  distrain  are  contrary  to  law,  or  that  the 
proceeds  of  the  sale  of  such  distress  have  not  been  duly 
accounted  for  to  the  owner,  the  magistrate  may  order  the 
distress  so  taken,  if  not  sold,  to  be  returned  to  the  tenant 
on  payment  of  the  rent  appearing  to  be  due  at  such  time 
as  the  magistrate  shall  appoint,  or  if  the  distress  shall  have 
been  sold,  then  to  order  payment  to  the  said  tenant  of 
the  value  thereof,  deducting  thereout  the  rent  appearing 
to  be  due,  such  value  to  be  determined  by  the  magis- 
trate ;  and  such  landlord  or  party  complained  against,  in 
default  of  compliance,  to  forfeit  to  the  party  aggrieved  the 
value  of  such  distress,  not  exceeding  £16,  to  be  deter- 
mined by  the  magistrate. — s.  39. 

Detention  of  Property, — Upon  complaint  made  to  any 
of  the  said  magistrates  by  any  person  claiming  to  be 
entitled  to  the  property,  or  possession  of  any  goods  de- 
tained by  any  other  person  within  the  said  district,  of  no 
greater  value  than  £16,  and  not  being  deeds,  muniments 
or  papers  relating  to  any  property  of  greater  value  than 
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£15,  the  magistrate  is  empowered  to  summon  the  person 
complained  of,  and  to  inquire  into  the  title  thereto,  or  to 
the  possession  thereof;  and  if  it  appear  to  the  magistrate 
that  such  goods  have  been  detained  without  just  cause, 
after  due  notice  of  the  claim  made  by  the  complainant, 
or  that  the  person  detaining  such  goods  has  a  lien  or 
right  to  detain  the  same  by  way  of  security  for  the  pay- 
ment of  money,  or  the  performance  of  any  act  by  the 
owner,  the  magistrate  may  order  the  goods  to  be  delivered 
to  the  owner  either  absolutely  or  upon  tender  of  the 
amount  appearing  due  (to  be  determined  by  the  magis- 
trate), or  upon  performance,  or  upon  tender  and  refusal 
of  the  performance  of  the  act,  for  the  performance 
whereof  such  goods  are  detained  as  security ;  or  if  such 
act  cannot  be  performed,  then  upon  tender  of  amends  for 
non-performance  thereof  (the  nature  or  amount  of  such 
amends  to  be  determined  by  the  magistrate)  ;  and  every 
person  neglecting  or  refusing  to  deliver  up  the  goods  ac- 
cording to  such  order,  shall  forfeit  to  the  party  aggrieved 
the  full  value  thereof,  not  exceeding  £15,  to  be  determined 
by  the  magistrate,  without  prejudice  to  any  action  at  law 
for  the  recovery  of  such  goods,  to  be  brought  within  six 
months  of  such  order. — s.  40. 

Removal  of  Nuisances. — If  the  guardians  of  the  poor  of 
any  union  or  parish,  or  the  churchwardens  and  overseers 
of  the  poor  of  any  parish  within  the  district,  together 
with  the  medical  officer  for  any  such  parish  or  union,  are 
of  opinion  (certified  under  the  hands  of  two  or  more  of 
their  body  and  of  the  medical  officer)  that  any  house  or 
part  of  any  house  within  such  union  or  parish  is  in  such 
filthy  and  unwholesome  condition  that  the  health  of  the 
inmates  or  of  the  public  is  thereby  affected  or  endangered, 
any  magistrate  acting  within  the  district  in  which  such 
union  or  parish  is  situate,  may,  if  he  think  fit,  cause 
notice  to  be  affixed  on  the  door  or  other  conspicuous  part 
of  such  house,  requiring  the  occupier  or  occupiers  of 
such  house  or  part  thereof  to  appear  before  him  to 
answer  such   complaint,  or  to  cause  the  same   to  be 
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cleansed  witbin  seven  days  from  the  date  of  a£Bxing  such 
notice ;  and  in  default  of  compliance  with  such  notice, 
and  the  occupier  or  occupiers  not  appearing  and  showing 
good  cause  to  the  contrary,  the  magistrate  may,  on  proof 
of  the  facts,  issue  an  order  under  his  hand  and  seal  to  the 
guardians  of  the  poor,  or  the  churchwardens  and  over- 
seers aforesaid,  to  cause  such  house  or  part  thereof  to  be 
cleansed  at  the  occupier's  expense,  the  amount  thereof  to 
be  levied,  in  case  of  non-payment,  by  distress  and  sale  of 
such  occupier's  goods  and  chattels,  by  warrant  under  the 
said  magistrate's  hand  and  seal. — s.  41. 

No  other  but  police  justices  to  take  fees  within  the 
police  district — s.  42  ;  and  a  table  of  fees  is  required  to 
be  hung  up  in  the  courts. — s.  43. 

Proceedings  on  Information  before  Magistrates. — All 
offences  punishable  under  the  act  on  summary  conviction 
before  a  justice  or  justices  of  the  peace,  may  be  heard 
and  determined  by  any  of  the  said  magistrates  (i)  sitting  at 
one  of  the  said  police  courts,  in  a  summary  way,  within  six 
calendar  months  at  the  farthest  next  after  the  commission 
of  the  offence,  or  within  any  shorter  time  limited  by  the 
act  specifying  the  offence^  and  not  afterwards,  whether 
or  not  any  information  in  writing  has  been  exhibited,  or 
taken  by  or  before  such  magistrate ;  and  all  such  proceed- 
ings by  summons  without  information  in  writing  are 
declared  to  be  as  valid  and  effectual  as  with  it :  but  a 
note  or  memorandum  in  writing,  according  to  a  form  to 
be  approved  by  the  secretary  of  state,  must  be  made  and 
kept  in  the  court,  of  the  substance  of  every  charge  for 
which  a  summons  or  warrant  is  issued  ;  and  the  magis- 
trate may,  if  he  think  fit,  require  an  information  in 
writing  to  be  laid  in  every  case  when  it  seems  to  him 
expedient,  before  the  complaint  or  charge  is  brought 
before  him ;  and  thereupon  the  magistrate  may  examine 
into  the  case,  and  convict  or  acquit  the  accused  party  at 
his  discretion. — s.  44. 

(t)  Or  two  of  the  city  justices,  ante,  note  (ff),  p.  223. 
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All  penalties,  forfeitares,  and  other  sums  of  money 
imposed,  awarded,  or  ordered  to  be  paid  by  any  magis- 
trate under  the  acts,  and  all  sums  of  money  which  any 
person  is  bound  to  pay  under  any  recognizance  taken 
before  a  magistrate,  and  afterwards  forfeited,  in  case  of 
non-payment  thereof,  may  be  levied,  with  the  costs  of 
such  proceedings  on  non-payment,  by  distress  and  sale  of 
the  goods  and  chattels  of  the  offender  or  person  liable  to 
pay  the  same,  by  warrant  under  the  magistrate's  hand, 
and  the  overplus  (if  any)  of  the  money  so  raised  or  re- 
covered, after  discharging  with  costs  the  penalty,  forfei- 
ture, or  sum  ordered  to  be  paid,  must  be  returned  on 
demand  to  the  party  whose  goods  and  chattels  are  dis- 
trained ;  and  in  case  any  such  penalty,  &c.  shall  not  be 
forthwith  paid,  the  magistrate  may  order  the  party  to  be 
detained  until  return  can  be  conveniently  made  to  the 
distress  warrant,  unless  such  party  give  security,  to  the 
magistrate's  satisfaction^  for  his  appearance  at  the  place 
and  time  named  in  the  warrant,  not  exceeding  seven 
days  from  the  time  of  detention,  such  security  to  be  by 
way  of  recognizance  or  otherwise ;  and  in  default  of 
effects  to  satisfy  such  distress  warrant,  the  party  may  be 
committed  to  gaol  or  the  house  of  correction  by  the 
magistrate's  warrant  for  not  exceeding  one  calendar 
month,  for  sums  not  exceeding  £5,  or  three  calendar 
months  in  other  cases,  or  until  payment  of  the  sum  due. 
—s.  46(A). 

The  form  of  the  conviction  is  given  in  the  act,  s.  48, 
and  also  a  power  of  appeal  to  the  quarter  sessions,  s.  49; 
and  the  usual  provisions  are  made  as  to  informalities  in 
the  distress,  tender  of  amends,  and  limitation  of  actions. 

By  the  3  &  4  Vict.  c.  84,  further  powers  are  given  to  the 
police  magistrates.  The  1 1  th  section  inflicts  a  penalty  not 
exceeding  £10,  on  persons  obtaining  any  sum  of  money  or 

(k)  Accoants  are  directed  to  be      to  the  receiver  of  police  for  the  use 
kept  of  the  penalties,  and  the  share      of  the  force. — ss.  46,  47. 
of  the  crown  is  directed  to  be  paid 


Digitized  by  VjOOQIC 


234  THE   COURTS    OF   LAW. 

other  reward  from  any  person  within  the  limits  of  the 
act,  by  threatening,  directly  or  indirectly,  to  lodge  any 
information  or  make  any  complaint  before  any  magis- 
trate, justice,  or  justices,  for  any  misdemeanour,  or  as  an 
inducement  for  forbearing  to  lay  such  information  or 
make  such  complaint. 

Appeal  from  Inquest  Presentments. — All  persons  think- 
ing themselves  aggrieved  by  any  presentment  of  any  leet 
jury,  or  court  leet  for  any  hundred  or  manor  within 
the  metropolitan  police  district,  or  of  any  person  or 
persons  appointed  at  any  such  court  leet,  with  respect  to 
examining  or  regulating,  seizing,  breaking,  or  destroy- 
ing any  weights,  balances,  or  measures,  may,  within  four- 
teen days  next  after  such  presentment  or  proceeding, 
appeal  to  any  one  of  the  police  magistrates,  first  giving 
seven  days'  written  notice  of  such  appeal,  and  of  the 
grounds  and  nature  thereof,  to  the  steward  of  the  court, 
or  to  such  other  party  against  whom  the  complaint  is 
intended  to  be  made,  and  forthwith  after  such  notice 
entering  into  a  recognizance  before  any  one  of  the  said 
magistrate,  conditioned  to  try  the  appeal,  and  abide  the 
order  and  award  of  the  court  thereon  ;  and  the  attending 
magistrate  at  the  court  appealed  to  must  appoint  a  time 
for  hearing  such  appeal,  with  full  power  to  mitigate, 
reverse,  or  confirm  the  proceedings  of  the  leet,  and 
award  costs  and  satisfaction  to  the  party  aggrieved ;  and 
no  proceedings  must  be  taken  in  pursuance  of  the  leet 
presentments  pending  such  appeal. — s.  12. 

Recovering  Possession  of  Deserted  Premises, — In  cases 
under  the  acts  for  giving  possession  of  deserted  pre- 
mises (Z),  where  such  acts  empower  two  justices  to  put 
the  landlord  or  lessor  in  possession  of  such  deserted 
premises,  any  one  of  the  police  magistrates  (m),  upon  the 
request  of  the  lessor  or  landlord,  or  his  or  her  bailiff  or 
receiver,  made  in  open  court,  and  upon  proof  given  to 

(/)  11   Geo.   II.   c.    \^\  and  57  (m)  Or  two  aldermen  in  the  dty, 

Geo.  III.  c.  52.  on/f,  p.  223,  note  (^). 
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the  satisfaction  of  such  magistrate  of  the  arrear  of  rent 
and  desertion  of  the  premises  by  the  tenant,  may  issue 
his  warrant,  directed  to  a  police  constable,  requiring  him 
to  go  upon  and  view  the  premises,  and  to  affix  thereon 
the  notices  required  under  the  said  acts  to  be  affixed  by 
two  justices  of  the  peace ;  and  upon  the  return  of  the 
warrant,  and  upon  proof  being  given  to  the  magistrate's 
satisfaction  that  it  has  been  duly  executed,  and  that 
neither  the  tenant  nor  any  person  on  his  or  her  behalf  hai9 
appeared  and  paid  the  rent  in  arrear,  and  that  there  is  no 
sufficient  distress  upon  the  premises,  the  magistrate  may 
issue  his  warrant  to  a  police  constable,  requiring  him  to 
put  the  landlord  or  lessor  into  possession,  which  war* 
rant  shall  be  executed,  subject  to  the  ordinary  provi- 
sions (it)  of  warrants  directed  to  such  constables,  and  the 
lease  of  the  premises  thenceforth  be  void. — s.  13. 

The  police  courts  in  the  metropolis  have  also  peculiar 
powers  given  to  them  by  the  different  sewers  and  paving 
acts,  and  other  local  statutes  noticed  in  the  present  work, 
which  it  will  be  unnecessary  further  to  speak  of  in  this 
place. 

(n)  See  2  &  3  Vict.  c.  47,  s.  13. 
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CHAPTER  XIV. 

THE  GAOLS  AND  HOUSES  OF  CORRECTION. 

Gaols  are  of  such  universal  public  concern,  that  none 
can  now  be  legally  erected  by  any  less  authority  than  an 
act  of  parliament  (a);  and  all  prisons  and  gaols,  under 
whosever  care  they  may  be,  are  considered  to  belong  to 
the  crown  (b) ;  the  sheriff,  therefore,  as  the  chief  officer 
of  the  crown  within  the  county,  has  ordinarily  the 
custody  of  such  places,  and  cannot  part  with  his  respon- 
sibility in  this  respect  (c).  London  and  Middlesex  being 
under  the  same  sheriffs  (d),  we  find  that  Newgate  was 
used  as  the  common  gaol  for  both  counties  from  a  very 
early  period  (c);  and  by  charter  of  Edward  VI.,  the 
civic  authorities  are  empowered  to  apprehend  felons, 
thieves,  and  other  malefactors  in  Southwark,  and  com- 
mit them  to  this  gaol,  which  was  the  ordinary  place  of 
confinement,  not  only  for  malefactors,  but  also  for  debtors, 
persons  guilty  of  contempt  in  the  city  courts  (/),  and  at 
one  period  for  state  offenders ;  and,  by  ancient  custom, 
no  criminal  could  be  removed  from  thence  to  any  other 
prison  for  any  cause  (g). 

The  inconvenience,  however,  of  having  the  same  place 
of  confinement  indiscriminately  for  all  classes  of  offen- 
ders, was  very  early  discovered.  In  1282,  the  Tun,  in 
Comhill,  was  built  as  a  prison  for  nightwalkers  and 
others  (A),  with  a  pillory,  and  other  instruments  of  punish- 
ment. 


(a)  Bacon's  Abr.  tit.  Gaol,  A.  (e)  Strype's  Stow,  lib.  1,  p.  19. 

(b)  2  Inat.  100.  (/)  Ante,  p.  81  and  198,  note  (o). 

(c)  Stat.  14  Edw.  III.  st.  1,  c.  (g)  Calth.   Cast,  of  London,  p. 
10  ;  3  Inst.  91 ;  4  Co.  Rep.  34.  119. 

(d)  Ante,  p.  135.  (A)  Strype's  Stow,  Ub.  2,  p.  134. 
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Abont  a  century  after  (t),  Ludgate  was  made  a  distinct 
prison  for  citizens  of  London,  who  were  directed  by  act 
of  common  council  (A)  to  be  exclusively  imprisoned 
there  for  debts,  trespasses,  accounts,  and  contempts, 
lodging  and  water  being  provided  them  gratis  ;  and  by 
ancient  custom,  it  was  established  that  if  a  citizen  of 
London  were  committed  to  this  prison,  he  was  to  be 
excused  from  the  ignominy  of  irons,  on  finding  sureties 
to  be  a  true  prisoner ;  and  if  the  debt  did  not  exceed 
£100,  such  citizens  might  have  leave  to  go  abroad  into 
any  place,  under  the  surveillance  of  a  keeper,  with  a 
baitoan,  as  it  was  called,  and  return  with  him  at  night  (/). 
A  freeman  of  London,  therefore,  on  being  arrested  in 
an  action  in  either  of  the  compters,  might  refuse  to  go  to 
the  Compter,  and  require  immediately  to  be  taken  to 
Ludgate  (m). 

Bridewell  Hospital,  we  have  seen,  was  early  used  as  a 
place  of  confinement  for  vagrants  and  sturdy  beggars  (n), 
as  the  best  mode  of  providing  for  such  characters.  The 
chamberlain,  also,  in  exercise  of  his  jurisdiction  over 
disputes  between  masters  and  apprentices,  is  by  ancient 
custom  invested  with  power,  upon  complaint  of  any  no- 
torious fault  in  the  apprentice,  to  send  one  of  his  officers 
for  such  apprentice,  and  commit  him  to  this  hospital  (o). 
The  corporation,  therefore,  as  we  shall  see  hereafter, 
early  furnished  Bridewell  as  a  regular  house  of  correc- 
tion (p),  not  only  for  the  punishment  of  such  offenders, 
but  also  for  the  far  more  laudable  object  of  maintaining 
persons  discharged  from  prison,  before  being  let  loose 
again  upon  the  world.  For  these  various  purposes  the 
institution  is  still  preserved,  and,  therefore,  unites  within 
it  the  double  character  of  a  hospital  and  prison. 

(t)   Anno    1378.     See   Howell's  Boh.   Priv.   Lond.    506,   456;    Sir 

Londinopolifl,  p.  4.  George  Treby'a  mrgnment   on  quo 

(k)  Anno  1382,  id.  ib.  Vforranto,  30. 

(/)  See  Strype'i  Stow,  lib.  3,  p.  («)  Ante,  p.  139. 

175.  (o)  Priv.  Lond.  338. 

(«)  Id.  ib.:    Appendix,   p.   32;  (p)  Seepo*/,  p.  245. 
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The  sheriffs  were  in  the  habit  of  imprisoning  in  their 
compters  (q)  persons  taken  by  the  watch  at  night  or  by 
the  seijeants-at-mace  for  debt.  And  it  also  became 
customary  for  the  city  justices  to  commit  offenders  there, 
though  Lord  Ck>ke  says  this  was  illegal,  the  compters  not 
being  common  gaols  (r). 

These  several  prisons  were  always  under  the  control 
of  the  corporation  of  London,  though  the  sheriffs  and 
their  officers  acted  therein  as  servants  of  the  crown  ;  for 
acts  of  common  council  were  continually  being  made  for 
reforming  abuses  in  them,  and  effecting  alterations  ren- 
dered necessary  by  circumstances  (s).  The  old  Ck>mpter, 
in  Bread  Street,  was  removed  in  1566  to  Wood  Street, 
owing  to  the  oppressive  conduct  of  the  former  keeper  ; 
and  Ludgate  was  pulled  down  in  1760,  and  the  prisoners 
were  removed  to  a  place  in  Bishopsgate  Street  bearing 
the  former  name :  and  by  an  act  of  parliament,  passed  in 
1786  (0>  the  corporation  were  empowered  to  pull  down 
also  the  old  Poultry  and  Wood  Street  Compters,  and 
erect  the  building  at  present  known  by  the  name  of 
Giltspur  Street  Compter,  and  remove  thither  the  pri- 
soners belonging  to  all  those  prisons — ^an  arrangement 
which  has  been  still  further  improved  upon  by  the  build- 
ing of  the  New  Prison  in  Whitecross  Street,  erected 
under  the  authority  of  two  subsequent  statutes  («),  for  the 
exclusive  reception  of  persons  in  custody  of  the  sheriffs 
on  civil  process,  both  for  London  and  Middlesex,  and 
whether  such  prisoners  would  otherwise  have  gone  to 
Newgate,  the  two  compters,  or  Ludgate,  but  without 
prejudice  to  any  rights,  privileges  or  advantages  previously 
attached  to  any  particular  prison.  Prisoners  in  the  cus- 
tody of  the  sheriffs  of  London,  not,  however,   to  be 


(q)  See  ante,  p.  136.  tit.  Compters, 

(r)  9  Co.   119.    See  RoU'b  Abr.  (0  25  Geo.  III.  c.  97. 

806,  citing  Show.  Rep.  162.  («)  52  Qeo,  III.  c.  CCIX. ;  and 

(«)  See  Hodges'  Bye  Laws,  Index,  55  Geo.  III.  c.  XCVIII. 
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chargeable  with  process  directed  to  the  sheriff  of  Middle- 
sex, nor  vice  versa  (x). 

Neither  the  sheriffs  of  London  nor  sheriff  of  Middlesex 
are  chargeable  with  any  process  of  detainer  for  debt,  or 
other  civil  matter  issuing  against  any  prisoner  on  a  charge 
of  felony,  or  otherwise,  than  by  civil  process  in  their  or 
his  custody,  without  an  express  order  of  the  court  from 
which  the  same  issues  (y) ;  and  persons  charged  with  de- 
tainer must,  within  forty-eight  hours  after  acquittal  from 
criminal  process,  be  removed  to  Whitecross  Street 
prison  (jzr)— Newgate  always  to  be  exclusively  appro- 
priated to  the  confinement  of  felons  and  other  crimi- 
nals (a),  or  persons  expressly  committed  there  by  a  judge 
or  commissioner  of  bankrupts  (h).  Giltspur  Street 
Ck>mpter  was  directed  to  be  divided,  in  such  manner  as 
the  court  of  aldermen  should  think  proper,  into  a  prison 
for  criminals  and  a  house  of  correction  for  the  city  (c) ; 
the  Compter  to  be  henceforth  called  the  Giltspur  Street 
Prison^  and  the  same,  with  the  prisoners  confined  therein 
respectively,  to  be  in  the  custody  of  the  sheriffs  of 
London,  and  be  appropriated  to  the  confinement  of  pri- 
soners liable  to  be  confined  in  the  former  two  compters 
otherwise  than  by  civil  process  (d).  Persons  appre- 
hended upon  charges  or  otherwise  in  the  night  time,  or 
detained  for  further  examination  in  the  city,  to  be  taken 
and  sent  or  committed  to  the  said  last-mentioned 
prison  (e). 

The  court  of  aldermen  to  fit  up  the  house  of  correction 
and  provide  materials  for  work,  and  to  have  the  manage- 
ment thereof,  the  keeping  the  prison  clean,  and  the 
appointment  of  officers  (/),  and  to  make  rules  for  the 

(*)  55  Geo.   III.  c.  XCVIII.  8.  (*)  Sect.  58. 

9.     See  on/tf,  p.  136.  (c)  Sections  59,  60. 

(y)  52   Geo.    III.  c.  CCIX.   s.  (<f)  Sect.  62. 

52.  W  Sect.  63. 

(z)  Sect.  53.  (/)  Sections  64  to  68. 

(a)  Sect.  56. 
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Debtors'  and  Giltspur  Street  prisons,  to  appoint  visitors, 
and  rectify  abuses  (g). 

The  Compter  being  the  place  of  confinement  for  night- 
walkers,  it  was  formerly  usual  for  the  constable  to  im- 
prison there,  persons  under  their  custody  at  night,  even 
on  very  trifling  charges  (h) ;  but  by  the  different  police 
acts  it  is  now,  we  have  seen  (i),  expressly  provided  that 
all  persons  apprehended  without  warrant  (except  when 
for  the  mere  purpose  of  ascertaining  their  name  and  ad- 
dress), must  be  taken  to  the  nearest  station  house  for  safe 
custody,  until  the  complaint  is  heard,  or  bail  be  given. 

There  are  various  prisons  erected  in  the  rest  of  the 
metropolis  which  it  would  be  out  of  the  province  of  the 
present  work  to  describe,  being  either  attached  to  the 
superior  courts  of  law  or  to  the  neighbouring  counties, 
and  wholly  unconnected  with  the  City  of  London.  It 
is,  however,  provided  by  the  Central  Criminal  Court 
Act(A),  that  for  the  more  convenient  distribution  of  pri- 
soners, as  well  before  trial  as  after,  and  also  for  rendering 
more  effectual  the  punishment  of  imprisonment,  the 
queen  in  council  may  from  time  to  time  order  and 
direct  in  what  gaol,  house  of  correction,  or  other  prison, 
within  the  limits  of  the  act  (Z),  persons  charged  with  or 
convicted  of  offences  committed,  or  alleged  to  have  been 
committed,  within  such  limits,  shall  be  imprisoned  or 
kept  in  custody,  at  the  expense,  nevertheless,  of  the  city, 
county,  or  place  in  which  the  offence  of  the  prisoner  was 
committed  or  alleged,  the  rate  of  allowance  to  be  settled 
by  order  in  council :  provided  nevertheless,  that  the 
county  of  Middlesex,  city  of  Westminster,  and  liberty 
of  the  Tower,  are  not  to  be  liable  to  any  charge  for  the 
support  and  maintenance  of  any  prisoner  charged  with 
any  offence  therein  respectively,  who  is  committed  to 
Newgate. 

(ff)  Sections  78  to  84.  (t)  Ante,  p.  169. 

(h)  See  Wnghi  ▼.  Lowes,  4  Esp.  (*)  4  &  5  WiU.  IV.  c.  36,  s.  5. 

N.  P.  C.  p.  82.  (/)  See  ante,  p.  210. 
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The  Penitentiary  at  Milbank  is  declared  to  be  one  of 
the  prisons  under  the  act— s.  6 ;  and  prisoners  under  sen- 
tence, whether  within  or  without  the  limits  of  the  act, 
may^  after  a  medical  examination,  be  removed  to  such 
Penitentiary — s.  7  (m) ;  and  all  prisoners  confined  therein 
are  subject  to  the  general  penitentiary  regulations-^ 
s.  8  (n). 

If  no  order  be  made,  persons  convicted  at  the  Central 
Criminal  Court  may  be  committed  to  the  ordinary  county 
gaol,  house  of  correction,  or  other  prison  previously 
liable  to  receive  them,  or  to  Newgate,  until  discharged 
by  law  or  in  pursuance  of  sentence ;  and  in  the  latter 
case  the  judgment  of  the  court  may  be  executed  by  the 
sheriffs  of  London,  whether  the  ofience  were  committed 
in  London  or  not. — s.  9. 

Until  the  making  of  such  order,  persons  in  Essex  or 
Kent,  charged  with  offences  cognizable  under  the  act, 
may  be  committed  to  Newgate,  or  in  Surrey  to  Horse- 
monger  Lane. — s.  10.  The  court  of  aldermen  to  con- 
tract with  the  justices  of  Essex,  Kent,  and  Surrey,  for 
support  of  their  prisoners  in  Newgate ;  and  if  they  can- 
not agree,  the  amount  to  be  settled  by  an  order  of  the 
Central  Criminal  Court. — s.  14. 

The  Queen's  Pruon.— By  the  6  Vict.  sess.  2,  c.  22,  enti- 
tled, ''An  Act  for  consolidating  the  Queen's  Bench^  Fleets 
and  Marshcdsea  Prisons,  and  for  regulating  the  QaeerCs 
Prison/'  the  former  Queen's  Bench  Prison  is  denomi- 
nated the  Queen's  Prison,  and  is  declared  to  be  the 
only  prison  for  all  debtors,  bankrupts,  or  other  per- 
sons who  previously  might  lawfully  have  been  impri- 
soned in  any  of  the  above  prisons ;  and  no  person  can 
henceforth  be  committed  from  any  of  the  courts  of 
Queen's  Bench^  Common  Pleas,  Exchequer,  and  Chan- 
cery, Marshalsea,  Palace  Court,  Admiralty,  or  courts- 
martial,  to  the  Fleet  or  Marshalsea  Prisons ;  the  persons 
imprisoned  in  the  Queen's  Prison  to  be  there  in  the  cus- 

(m)  And  5  &  6  WiU.  IV.  e.  38,  •.  13.  (»)  And  id.  ib.  t.  14. 
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tody  of  the  marshal  or  keeper  of  the  Queen's  Prison, 
from  whichever  of  the  said  courts  committed  :  all  secu- 
rities taken  from  any  officer  of  the  Queen's  Bench  Prison 
for  performance  of  his  duty  respecting  the  prisoners  pre- 
viously confined  in  the  Queen's  Prison  enuring  for  the 
like  purposes  as  to  the  new  prison :  and  all  rules,  orders, 
and  enactments  previously  in  force  as  to  the  former,  to 
apply  to  the  latter — s.  1 ;  the  removal  to  take  place  under 
the  warrant  of  the  Lord  Chief  Justice — s.  2. 

Removal  of  Record$y  ^c. — ^All  records,  books  and  papers 
in  the  custody  of  any  officer  of  the  Fleet  Prison,  relating 
to  the  business  of  the  said  prison,  to  be  delivered  to 
the  marshal  of  the  Queen's  Prison,  and  the  offices  of 
warden  of  the  FUet,  deputy  warden,  clerk  of  the  papers, 
and  all  other  offices  of  the  Fleet  Prison,  to  be  abolished ; 
and  all  records,  books,  and  papers  in  the  custody  of  any 
officer  of  the  prison  of  the  Marshaisea  and  Palace  Court 
relating  to  the  business  of  the  said  prison  to  be  delivered 
to  the  marshal  of  the  Queen's  Prison,  and  the  offices  of 
keeper,  chaplain,  surgeon,  and  all  other  offices  of  the 
prison  of  the  said  Marshaisea  and  Palace  Court  to  be 
abolished. — ^s.  3. 

The  former  Prisons. — Upon  the  abolition  of  the  office 
of  warden  of  the  Fleet  Prison,  the  said  prison  so  to  be 
discontinued  with  all  its  appurtenances,  and  upon  the 
abolition  of  the  office  of  keeper  of  the  prison  of  the 
Marshaisea,  and  of  the  Court  of  the  Queen's  Palace  of 
Westminster,  the  last  mentioned  prison  so  to  be  discon- 
tinued, with  all  its  appurtenances,  to  vest  absolutely  in  her 
Majesty,  her  heirs,  and  successors,  to  be  within  the  order- 
ing and  survey  of  the  Court  of  Exchequer,  and  under  the 
management  of  the  Commissioners  of  Woods  and  Forests, 
and  within  the  provisions  of  all  acts  passed  respecting 
any  parts  of  the  possessions  and  land  revenues  of  the 
Crown  within  the  ordering  and  survey  of  the  said  Court 
of  Exchequer. — s.  6.  Where,  by  any  act  now  in  force, 
any  thing  is  provided  to  be  done  with  respect  to  the  Fleet 
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or  Marshalsea  Prison,  op  the  prisoners  therein,  or  the 
warden  or  keeper  of  either  of  the  said  prisons,  the  said 
acts,  unless  so  fiur  as  any  sach  provision  is  repealed  or 
altered  by  this  act,  to  continue  in  force  and  be  taken  to 
apply  to  the  Queen's  Prison  and  to  the  prisoners  therein, 
and  to  the  marshal  or  keeper  of  the  Queen's  Prison  re- 
spectirely. — s.  7. 

ReUef  to  Poor  Prisoners. — ^The  various  sums  provided 
by  the  63  Geo.  III.  c.  113,  to  be  paid  to  the  several  trea^ 
sorers  of  counties  or  for  the  benefit  of  poor  prisoners,  and 
also  any  balance  of  any  such  sums  at  that  time  remaining 
unappropriated  in  the  hands  of  the  chamberlain  of  the 
city  of  London,  or  of  the  treasurer  of  the  county  of 
Surrey,  to  be  by  them  paid  to  the  marshal  or  keeper  of 
the  Queen's  PrisoUy  to  be  by  him  applied  under  the  direc- 
tion of  one  of  her  Majesty^s  principal  secretaries  of 
state,  for  the  relief  of  the  prisoners  confined  in  the 
Queen's  Prison^  the  receipts  of  the  said  marshal  or 
keeper  to  be  sufficient  discharges  for  the  same ;  and  all 
provisions  of  the  last  recited  act  respecting  monies  paid 
or  which  ought  to  be  paid  to  the  treasurer  of  the  county  of 
Surrey,  or  to  the  persons  entitled  to  be  relieved  thereby, 
to  apply  to  the  monies  so  ^aid  or  to  be  paid  to  the  said 
marshfd  or  keeper  by  virtue  of  this  act,  and  to  the  pri- 
soners confined  in  the  Queen's  Prison^  and  all  the  surplus 
and  residue  (if  any)  of  the  said  monies  to  be  paid  as  pro- 
vided by  the  last  mentioned  act  to  the  treasurer  for  the 
time  being  of  the  Royal  Hospital  of  Bethlehem,  for  the 
relief  and  benefit  of  the  said  hospital. — s.  8. 

So  much  of  the  last  recited  act  as  provides  that  no 
prisoner  who  shall  be  charged  in  execution  for  debt  shall 
be  relieved  by  virtue  of  that  act  after  the  first  day  of  the 
term  next  following  the  time  when  he  or  she  should  be 
chained  in  execution,  and  that  the  relief  to  be  given  to 
the  said  prisoners  shall  be  given  under  the  direction  of 
any  justice  of  the  peace  for  the  county  of  Surrey,  and 
that  the  justices  of  the  peace  for  the  county  of  Surrey, 
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or  the  major  part  of  them,  at  their  general  quarter  ! 

hall  make  any  orders,  rules,  or  regulations  respect- 
monies  to  be  collected  under  the  last  recited  act. 
It  the  treasurer  of  the  county  of  Surrey,  or  any 
appointed  to  receive  and  distribute  any  of  the 
mies,  shall  render  to  the  said  justices  any  account 
'  receipts  and  disbursements,  under  the  last  recited 
ill  be  repealed,  and  the  marshal  or  keeper  of  the 
s  Prison  shall  account  for  the  receipts  and  disburse- 
of  the  said  monies  in  such  manner  as  the  Commis- 
of  her  Majesty's  Treasury  shall  direct. — s.  9. 
Hties. — ^The  warden  of  the  Fleet  Prison  and 
of  the  prison  of  the  Marshalsea  and  Court  of  the 
r  Palace  of  Westminster^  shall  severally  make  out 
iver  to  the  marshal  of  the  QueerCs  Prison  a  true  list 
charitable  gifts  and  bequests  heretofore  made  for 
ief  of  poor  prisoners,  or  for  the  discharge  of  poor 
\  in  the  Fleet  and  Marshalsea  Prisons  respectively ; 
the  said  gifts  and  bequests,  and  also  all  charitable 
id  bequests  heretofore  made  for  the  relief  of  poor 
irs,  or  for  the  discharge  of  poor  debtors,  in  the 
Bench  Prison^  shall  be  applied  after  the  removal 
the  prisoners  in  the  Fleet  and  Marshalsea  Prisons 
Queen^s  Prison,  for  the  relief  of  poor  prisoners  op 
*ge  of  poor  debtors  (as  the  case  may  be)  in  the 
s  Prison,  as  well  of  those  who  but  for  the  passing 
act  would  have  been  imprisoned  in  the  Queen's 
Prison,  as  of  those  who  but  for  the  passing  of  this 
uld  have  been  imprisoned  in  the  Fleet  Prison  or 
ilsea  Prison  indiscriminately,  according  to  their 
at  the  discretion  of  the  persons  lawfully  adminis- 
such  charitable  gifts  and  bequests  respectively. 
I. 

I  Fees,  ^c. — ^After  the  passing  of  this  act,  all  fees 
atuities  paid  or  payable  by  any  prisoners  on  the 
;^e,  commitment  to  continue  in,  or  discharge  from 
ieen*s  Prison,  except  as  hereinafter  provided,  shall 
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absolutely  cease,  and  any  marshal  or  keeper  or  other 
officer  of  the  Queen's  Prison,  who  after  the  passing  of 
this  act  shall  exact  from  any  prisoner  any  fee  or  gratuity 
for  or  on  account  of  the  entrance,  commitment,  or  dis- 
charge of  such  prisoner,  or  in  the  name  of  chamber  rent, 
or  for  any  other  purpose  whatever,  except  such  as  shall 
from  time  to  time  be  sanctioned  by  the  Commissioners  of 
her  Majesty's  Treasury,  for  any  work  and  labour  actually 
performed  for  the  use  and  benefit  of  any  prisoner,  or  who 
shall  detain  any  prisoner  in  custody  for  non-payment  of 
any  fee,  rent,  or  gratuity^  shall  be  rendered  incapable  of 
holding  his  office,  be  guilty  of  a  misdemeanor,  and  be 
punished  by  fine  and  imprisonment. — s.  11. 

**  The  Rules  of  the  Queen's  Bench  Prison;*  and  "  The 
Rules  of  the  Fleet  Prison^'  and  "  Day  Rules."— It  shall 
not  be  lawful  for  the  marshal  or  keeper  of  the  Queen's 
Prison  to  grant  any  day  rule^  or  to  grant  the  liberty  of  the 
rules  to  any  person,  except  for  the  purpose  of  continuing 
the  liberty  of  the  rules  of  the  Queen's  Bench  Prison  for 
such  time  as  the  marshal  shall  think  fit,  not  more  than 
twelve  calendar  months  after  the  passing  of  this  act,  to 
those  persons  who  shall  be  in  the  enjoyment  of  the  liberty 
of  the  rules  of  the  Queen's  Bench  or  Fleet  Prison  at  the 
time  of  the  passing  of  this  act ;  and  that  all  persons  in 
the  custody  of  the  marshal  or  keeper  to  whom  the  liberty 
of  the  rules  of  one  of  the  said  prisons  shall  not  have  been 
granted  before  the  passing  of  this  act,  and  also  those 
persons  to  whom  such  liberty  shall  have  been  granted 
before  the  passing  of  this  act,  after  the  next  determina- 
tion of  such  liberty,  shall  be  confined  within  the  walls  of 
the  Queen's  Prison,  and  that  it  shall  be  deemed  an  escape 
if  any  such  prisoner  be  suffered  to  go  beyond  the  walls 
of  the  prison,  except  as  hereinafter  provided. — s.  12. 

If  the  marshal  of  the  Queen's  Prison  shall  think  fit  to 
grant  the  liberty  of  the  rules  of  the  Queen's  Bench 
Prison  to  any  person  who  at  the  time  of  the  passing  of 
this  act  shall  be  in  the  enjoyment  of  the  liberty  of  the 
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rules  of  the  Fleet  Prison,  and  shall  be  removed  into  the 
^f  the  said  marshal  under  this  act,  the  said  mar- 
l  not  exact  any  fee  from  such  person  forg^uting 
Tty ;  and  the  securities  to  be  entered  into  and 
in  favour  of  the  said  marshal,  for  assurance 
i  person  will  not  escape  out  of  the  custody  of  the 
$ha1,  shall  not  be  liable  to  any  stamp  duty. —  • 

c  Prisoners. — That  if  any  prisoner  confined  in 
n's  Prison  shall  become  or  be  found  to  be  of 
mind  during  his  or  her  imprisonment,  and  shall 
sorted  by  the  marshal  or  keeper  thereof  to  one 
[ajesty*8  principal  secretaries  of  state,  it  shall  be 
»r  such  secretary  of  state,  by  warrant  under  his 
ected  to  the  said  marshal  or  keeper,  upon  the 
e  of  two  physicians  or  surgeons  that  such  prisoner 
ouud  mind,  to  order  that  such  prisoner  shall  be 
1  removed  to  the  Royal  Hospital  of  Bethlehem, 
^resident,  treasurer,  and  governors  of  Bethlehem 

shall  be  bound  to  receive  such  prisoner,  and  him 
tfely  to  keep,  until  a  warrant  of  the  secretary  of 
Bill  be  directed  to  them  for  re-delivery  of  such 

into  the  custody  of  the  marshal  or  keeper  of  the 

Prison  as  herein-after  provided,  and  such  re- 
lall  not  be  construed  to  be  an  escape  ;  and  every 

so  removed  shall  remain  under  confinement  in 
em  Hospital  until  it  shall  be  duly  certified  to  one 
Majesty''s  principal  secretaries  of  state,  by  two 
ns  or  surgeons  that  such  prisoner  hath  become  of 
iind,  whereupon  the  secretary  of  state  shall  issue 
ant  to  the  president,  treasurer,  and  governors  of 
em  Hospital,  ordering  that  such  prisoner  be  re- 
d  into  the  custody  of  the  marshal  or  keeper  of 
en's  Prison,  for  the  purpose  of  being  remanded 
!ueen*s  Prison,  and  neither  the  marshal  or  keeper 
Queen's  Prison  ^  nor  the  president,  treasurer,  and 
rs  of  Bethlehem  Hospital,  shall  be  answerable  for 
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any  escape  which  each  prisoner  may  make  out  of  Beth- 
lehem Hospital. — 6.  14. 

Removal  of  Prisoners  in  Cases  of  Contagious  Diseases  or 
Emergency. — The  prisoners  or  any  of  them  maybe  removed 
on  account  of  any  contagious  or  infectious  disease  in  the 
prison,  or  upon  any  other  emergency,  by  a  warrant  under 
the  hand  of  a  secretary  of  state,  directed  to  the  marshal 
or  keeper  of  the  Queen's  Prison^  in  the  custody  of  the 
said  marshal  or  keeper,  to  such  other  place  of  impri- 
smiment  as  the  secretary  of  state  shall  direct,  such  place 
haying  been  first  reported  by  the  marshal  or  keeper  of 
the  Queen's  Prison  to  the  secretary  of  state  as  a  safe 
place  of  custody,  and  fit  for  the  reception  of  such  pri- 
soners ;  and  when  such  disease  shall  have  ceased,  or  the 
purposes  for  which  the  prisoners  shall  have  been  removed 
shall  have  been  fulfilled,  it  shall  be  lawful  for  the  secre- 
tary of  state,  by  a  like  warrant,  to  order  that  such  pri- 
soners be  removed  back  to  the  Queen's  Prison  ;  and  any 
place  to  which  any  prisoners  shall  be  removed  under  any 
such  warrant  shall  be  deemed,  during  their  imprisonment 
therein,  to  be  a  part  of  the  Queen's  Prison,  and  no  such 
removal  of  any  prisoner  shall  be  construed  to  be  an 
escape. — s.  15. 

Rules  for  the  Government  of  the  Queen's  Prison  to  be 
made  hy  the  Secretary  of  State  (o). — ^The  rules  for  the 

(o)  Boles  for  the  Govenment  of  oat  delay  iiotily  to  tke  lecretary  of 

the  Queen's  Prison,  in  pnnraaace  of  state  the  period  and  cause  of  his 

an  Act  for  consolidating  the  Qneen's  absence. 

Beneh^  Hoet,  and  Marthalsea  Pri-  2.  He  shaU  be  supplied  with  copies 

sons,  and  for  regulating  the  Queen's  of  aU  acts  of  parUament  in  force 

Mson.  which  rdate  to  any  part  of  his  dn- 

tiesy  and  with  a  copy  of  the  rules  in 

Th»  Mamhal  or  KnpsB.  fowein  the  prison.    He  shaU  see  that 

1.  He  shall  reside  in  the  prison,  the  other  officers  and  servants  of  the 

and  shall  not  be  absent  from  the  prison  be  supplied  with  copies  of 

prison  for  a  single  night  without  such  portions  of  the  acU  and  of  the 

noatSag  the  same  in  his  journal.  rules  as  rdate  to  the  scTcral  duties 

When  absent  from  the  prison  for  required  of  them.    He  shall  acquaint 

more  tiian  one  night,  he  shall  with-  hissself  with  such  acts  and  with  the 
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government  and  regulation  of  the  Queen*s  Prison  shall 
be  made  from  time  to  time  by  one  of  her  Majesty's  prin- 


prifon  rules,  and  shall  strictly  adhere 
to  them  himself,  and  see  that  they 
are  strictly  observed  by  others.  He 
shall  obsenre  the  condoet  of  his  sub- 
ordinate officers,  and  enforce  on 
each  of  them  the  due  ezecntion  of 
their  duties,  restricting  them  entirely 
to  the  performance  of  their  public 
duties,  and  not  permitting  any  of 
them  to  be  employed  in  any  menial 
or  priyate  capacity  either  for  himself 
or  any  other  officer  of  the  prison,  or 
for  any  prisoner ;  but  he  may  license 
or  authorize  such  persons  as  he  may 
think  proper,  not  being  officers  of 
the  prison,  to  come  in  between  the 
hours  of  unlocking  in  the  morning 
and  locking  at  night,  to  act  as  ser- 
vants to  such  of  the  prisoners  as  wish 
to  employ  them. 

3.  He  shall  keep  a  journal  for  re- 
cording all  punishments  inflicted  by 
his  authority,  and  the  cause  thereof; 
and  he  shall  see  that  no  punishments 
for  breaches  of  the  prison  regulations 
be  awarded  except  by  himself.  He 
shall  also  record  therein  all  occur- 
rences of  importance  within  the  pri- 
son, particularly  such  as  relate  to  the 
health,  discipline,  or  escape  or  at- 
tempt at  escape  of  any  prisoner,  or  to 
the  infringement  of  any  of  the  prison 
rules ;  such  journal  to  be  laid  before 
the  secretary  of  state  at  Lady  Day 
and  Michaelmas,  and  oftener  if  re- 
quired. 

4.  He  shall  see  that  no  money, 
food,  perquisite,  or  gratuity  of  any 
kind,  under  the  name  of  garnish  or 
under  any  name  or  pretence  what- 
ever, be  taken  or  received  by  any 
person  from  any  prisoner,  or  from 
any  person  on  his  behalf  or  account, 


on  his  entrance  into  the  prison  or  at 
any  other  time;  that  no  officer  of 
the  prison,  nor  any  person  in  trust 
for  or  employed  by  him,  have  any 
benefit  or  advantage  from  the  sup- 
ply, loan,  or  letting  of  any  article  or 
dealing  with  any  prisoner ;  that  no 
officer  directly  or  indirectly  have  any 
interest  in  any  contract  or  agree- 
ment for  the  supply  of  the  prison  ; 
and  that  no  officer  receive  at  any 
time  any  money,  fee,  or  gratuity  of 
any  land  on  account  of  the  admission 
of  any  visitor  to  the  prison  or  to  the 
prisoners. 

5.  He  shall  place  in  Class  1  any 
debtor  adjudged  to  be  dischaiged  at 
some  future  period  on  the  ground 
of  fraud;  and  any  debtor  who  does 
not,  according  to  the  act  1  &  2  Vict, 
c.  110,  file  a  schedule  of  his  pro- 
perty. 

6.  He  shall,  in  default  of  any  pre- 
cise direction  of  the  persons  lawfully 
administering  charitable  gifts  and 
bequests,  at  his  discretion,  distri- 
bute such  charitable  gifts  and  be- 
quests amongst  the  most  distressed 
and  deserving  prisoners.  He  shall 
keep  a  book,  in  which  shall  be  en- 
tered the  mode  in  which  such  gifts 
and  bequests  are  from  time  to  time 
disposed  of,  and  the  names  of  the 
poor  prisoners  and  debtors  who  are 
benefited  by  the  same ;  such  book  to 
be  laid  before  the  secretary  of  state 
at  Lady  Day  and  Michaelmas,  and 
oftener  if  required;  and  he  shaU 
himself  make  the  selection  of  the 
prisoners  who  are  to  receive  such 
gifts  and  bequests,  and  shall  himself 
superintend  their  distribution. 

7.  He  shall  see  that  a  table,  con- 
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cipal  secretaries  of  state,  who  shall  subscribe  a  certificate 
that  sach  rules  are  fit  to  be  enforced ;  and  all  rules  so 


tuning  a  fall  and  accurate  itatement 
of  aU  charitable  gifts  and  bequesta 
for  the  benefit  of  the  prisonen »  ia 
Baq>ended  in  lome  open  place  to 
which  the  priaonen  have  acceea. 

S.  He  shall  see  that  debtors  of 
Ckss  3,  who,  nnder  the  53  Geo.  III. 
c  113,  make  oath  that  they  are  not 
worth  10/.,  during  the  firit  six  months 
of  their  imprisonment  be  allowed  5«. 
per  week,  and  during  the  second  six 
months  3t.  64I.  per  week,  at  the  ex- 
piration of  which  period  the  allow- 
ance shall  cease  altogether;  that 
debtors  of  Class  1,  who  are  aiQndged 
to  be  discharged  at  some  fntore  pe- 
riod on  the  ground  of  fraud,  or  who 
do  not  file  a  schedule  of  their  pro- 
perty, who  in  like  manner  make  oath 
that  they  are  not  worth  10/.,  be  al- 
lowed 3«.  6d,  per  week  during  the 
first  tweWe  months  of  their  impri- 
sonment, at  which  time  the  allow- 
ance shaU  cease  altogether,  except  in 
the  case  of  those  poor  debtors  who 
are  remanded  for  a  longer  term, 
whose  allowance  of  3«.  6d.  per  week 
may  continue  until  the  term  of  im- 
prisonment awarded  is  expired ;  and 
that  prisoners  of  Classes  4,  5,  and  6, 
who  in  like  manner  make  oath  that 
they  are  not  worth  10/.,  be  allowed 
Z».  6</.  per  week ;  but  debtors  who 
are  in  a  condition  to  leave  the  prison, 
if  they  think  proper  to  avail  them- 
selves of  the  legal  means  of  so  doing, 
are  to  receive  no  weekly  allowance. 
He  shall  keep  a  book  for  the  names 
of  all  debtors  unable  to  maintain 
themselves  who  shall  receive  an  al- 
lowance horn  the  prison  under  this 
rule,  such  book  to  be  laid  before  the 


secretary  of  state  at  Lady  Bay  and 
Michaelmas,  or  oftener  if  required. 

9.  He  shall,  upon  the  written  re- 
commendation of  the  snigeon,  supply 
to  prisoners  who  do  not  maintain 
themselves  such  an  additional  al- 
lowance as  may  be  necessary  for  the 
support  of  health,  inserting  each  par- 
ticular case  in  his  journal. 

10.  He  ahall  see  that  no  tsp  be 
kept  in  the  prison,  and  that  no  sja- 
rituous  liquors  of  any  kind  be  ad- 
mitted for  the  use  of  any  prisoners 
therein  under  any  pretence  whatever, 
unless  by  a  written  order  of  the  sur- 
geon, speciQring  the  quantity  and  for 
whose  use ;  that  no  wine,  beer,  cider, 
or  other  fermented  liquors  be  ad- 
mitted for  the  nse  of  any  prisoners, 
except  in  such  quantities,  in  such 
manner,  and  at  such  times  as  shall 
be  allowed  by  the  rules  hereinafter 
provided ;  that  no  shop  for  the  sale 
of  provisions  or  other  articles  be 
kept  within  the  prison,  except  the 
public  bakehouse  for  the  sale  of  bread 
alone. 

11.  He  may  liceuse  or  authorixe 
such  persons  as  he  may  think  proper 
(not  being  prisoners  or  officers  of  the 
prison)  to  come  in  daily  and  supply 
the  prisoners  with  wine,  beer,  pro- 
visions, or  other  necessaries,  at  such 
times  and  in  such  manner  as  shaU  be 
hereinafter  provided.  A  notice  board 
shall  be  affixed  in  some  conspicuous 
place  near  the  entrance  gate,  cau- 
tioning persons  from  bringing  in 
spirits  or  other  prohibited  articles 
into  the  prison,  and  of  their  being 
liable  to  penalties  for  so  doing. 

12.  He  shall  see  that  gaming  of 
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made  shall  be  binding  upon  the  marshal  or  keeper  and 
other  officers  of  the  prison,  ami  upon  the  prisoners  con- 


•very  kind  is  prohibited  in  the  prison, 
and  shall  seise  ail  dice,  cards,  or 
other  instmments  of  gaming. 

13.  fie  shallTint  and  inspect  every 
room,  yard,  and<liTiston  of  the  prison 
nsed  or  intended  to  be  nsed  by  the 
prisoners,  and  see  everyprisoner  once 
at  least  each  week ;  and  when  visit- 
ing the  division  for  females,  he  shall 
be  attended  by  the  matron  or  some 
other  female  officer ;  and  in  default 
of  snch  weekly  visits  and  inspections, 
he  shall  state  in  his  jonmal  how  ihr 
he  has  omitted  tliem,  and  the  canse 
of  any  snch  omission.  At  each  in- 
spection he  shall  inquire  into  the 
number  of  persons  lodging  in  each 
room,  and  he  shall  enter  the  result 
of  such  examinations  in  his  journal ; 
and  in  case  the  rooms  appropriated 
to  one  class  of  prisoners  be  insuffi- 
cient to  allow  each  prisoner  to  have 
a  room  to  himself,  he  may,  with  the 
consent  of  the  prisoner,  use  such 
spare  rooms  for  prisoners  of  another 
class. 

14.  He  shall  take  every  precaution 
necessary  for  preventing  escape,  and 
give  orders  for  a  daily  inspection  of 
every  room  and  yard  of  the  prison. 

15.  He  shaU  see  that  the  locks 
and  keys  of  the  division  for  females 
be  different  from  those  of  the  divi- 
sion for  the  males. 

16.  He  shall  attend  divine  service 
in  the  prison  chapel  whenever  it  is 
performed ;  and  in  case  of  liis  omit- 
ting to  do  so,  shall  insert  the  omis- 
rion  and  cause  tiiereof  in  his  journal. 
He  shall  also  see  that  the  subordinate 
officers  regularly  attend,  unless  pre- 
vented by  some  duty. 


17.  He  shaU  see  that  proper  nteaans 
are  taken  for  the  rq;ular  and  suffi- 
cient cleansing  of  the  prison;  and 
that  the  walls  and  ceiliDgs  tfaronghoizt 
the  prison  are  scraped  and  white- 
washed at  stated  seasons.  He  shall 
see  that  prisoners  labouring  under 
infectious  diseases  are  separated  firom 
other  prisoners,  and  that  the  rooms 
occupied  by  such  pzisoners  are  disin- 
fected and  lime-washed.  He  riiall 
also  provide  that  any  infected  or  sus- 
pected linen,  apparel,  or  bedding  be 
disinfected,  or,  if  necessary,  be  de- 
stroyed ;  in  which  case  he  diall  sup- 
ply other  linen,  bedding,  or  appurel. 

18.  He  shall  direct  that  prisooen 
make  their  beds,  or  cause  them  to  be 
made,  every  morning ;  and  dean  their 
rooms,  or  cause  them  to  be  cleaned, 
every  morning. 

19.  He  shall,  upon  tiie  death  of 
any  prisoner,  give  immediate  notice 
to  a  relation  or  friend  of  the  prisoner, 
if  known,  and  to  the  coroner  of  the 
district,  in  order  that  he  may  inquire 
according  to  law  how  such  prisoner 
came  by  his  death. 

20.  He  shall  take  care  that  the 
prison  gates  be  unlocked  at  eight 
o'clock  in  the  morning,  and  locked 
at  nine  o'clock  every  evening,  e3coept 
in  term  time,  and  then  at  ten  o'clock. 

21.  He,  or  in  his  absence  the  de- 
puty marshal,  or  derk  of  the  papers 
appointed  by  him  for  that  purpose, 
may  inspect,  and,  if  he  deem  it  ne- 
cessary, withhold  any  letter  or  pared 
to  or  from  any  prisoner,  when  he  has 
reason  to  believe  that  it  relates  to  an 
escape  or  attempt  at  escape,  or  any 
breach  of  the  rules  of  the  prison; 
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fined  therein;   and  all  such  rules  shall  be  laid  before 
parliament  within  six  weeks  after  such  roles  shall  be 


and  wbentver  he  ahaU  open  or  i»ith- 
hoU  a  loiter  or  paroel,  lie  ihill  maik 
H  with  his  initiBls,  and  reocxid  the 
lact  In  hia  jonmal. 

22.  Ho  Bugr  demand  die  I 
addnae  of  any  visitort  and  may  March 

9  to  be  aeaiehed  male  finton, 
he  deems  each  aeareh  neoes- 
iary,  for  prsTenting  the  introdaetion 
of  spirits  or  other  piohiMted  artielos, 
such  seaidi  not  to  be  in  the  presence 
of  any  prisoner ;  and  he  may,  in  a 
like  manner  and  for  the  same  por- 
pesOy  direct  the  matrant  or  in  her 
prasenee  sobm  other  fomale  oftoer, 
to  search  female  riaitors  ;  and  in  the 
event  of  their  refvsnig  to  be  searched, 
may  deny  them  adaoisnon;  andifhe 
■hall  know  any  canse  why  a  risilor 
■honld  not  see  a  prisoner,  he  may 
Ibrbid  his  admission,  and  state  the 
fcet  in  his  jonmal. 

23.  He  shall  keep  copies  of  all 
elBqal  letters  written  by  Um,  and 
ahall  enter  the  aame  in  his  ktlsr- 
book  on  the  day  they  are  written  or 
the  day  after. 

24.  He  diall  give  to  every  asale 
prisoner,  on  admission,  a  printed 
eopy  of  such  of  the  rales  as  relate  to 
the  conduct  and  treatment  of  pri- 
soners; and  he  shall  read  or  canse  to 
be  read  sneh  roles  to  soch  prisoners 
as  eannot  read. 

25.  He  shaU  direct  that  the  pri- 
soners  are  placed  on  admission  in  the 
reception  rooms,  where  they  shall  be 
examined,  in  order  to  ascertain  that 
they  have  no  dangerons  weapons  or 
articles  serviceable  for  esciqpe,  no 
spiritnoas  liquors,  or  other  prohi- 
bited things ;  alter  which 


tion  he  shall  plaoe  them  in  the  dees 
to  which  they  belong,  and  assign  to 
them  the  room  or  part  of  the  room 
whieh  they  are  to  ocevpy ;  sneh  eia- 
to  be  in  no  instance  oon« 
dneted  in  the  prsseaee  of  another 
prisoner. 

26.  He  shaU  keep  a  book,  wherefai 
shaH  be  regnlarly  entend  firom  time 
to  tiBM  the  nnmber  of  prisoners  be- 
longing to  each  dass,  and  the  nnm- 
ber of  priaoners  Bleeping  in  each 
room ;  sneh  book  to  be  laid  befoie 
the  aeeretary  of  atate  at  Lady  Day 
and  Micharimaa,  and  oftener  if  re- 
qnired.  No  more  than  one  priaoner 
ahall  be  aaffiored  to  lodge  in  one  room, 
until  the  nnmber  of  priaoners  belong- 
ing to  any  class  shall  exceed  the  nnm- 
ber of  rooBBS  appropriated  to  that 
dass,  nor  more  than  two  in  a  room 
vntil  the  nnmber  of  the  dass  Bhallbe 
more  than  doaUe  the  nnmber  of 
rooHM,  end  so  on ;  and  no  prisoner 
shall  poll  down  any  partition  or  fix- 
ture, or  make  any  alteration  in  the 
room  ai^propiiated  to  hia  use,  without 
the  consent  of  the  marshal. 

27.  He  shell  see  that  no  persons, 
except  the  piisoners  or  ofiicers  of  the 
prison,  and  the  laaBilies  and  servants 
of  sndi  officers  as  are  prorided  with 
apartmentainthe  prison,be  permitted 
to  lodge  or  continne  daring  the  night 
in  the  prison,  except  in  cases  of  ill- 
ness or  infirmity,  and  then  only  by 
the  written  order  of  the  marshd  and 
Buigeon ;  such  orders  to  contain  the 
grounds  of  the  permluion,  to  be  filed 
and  entered  in  die  marshd's  jonrnd. 

28.  He  shall  direct  that  relations 
and  fiiends  be  admitted  to  the  pri- 
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certified,  or  if  parliament  be  not  then  sitting,  within  six 
weeks  after  the  next  meeting  of  parliament;   and  so 


•oners  between  the  honn  of  nine  in 
the  morning  and  six  in  the  evening, 
except  daring  divine  senriooy  or  un- 
less he  shall  have  good  reason  for 
believing  that  sneh  admission  may 
lead  to  a  breach  of  disdplineor  good 
order  in  the  prison ;  and  in  case  of 
the  exclosion  of  any  such  person,  he 
shall  make  an  entry  thereof  in  his 
JonmaL  Legal  advisers,  however, 
shall  be  admitted  to  see  prisoners  at 
any  reasonable  hoar,  snch  legal  ad- 
viser being  a  certificated  attorney  or 
folidtor,  or  his  anthorixed  derk. 

29.  He  shaU  stricUy  charge  the 
officers  to  attend  to  the  complaints 
or  applications  of  the  prisoners,  and 
Ibrthwith  report  the  same  to  him.  If 
a  prisoner  complain  of  illneu,  he 
shall  report  the  case  without  delay  to 
the  surgeon. 

30.  He  shall  see  that,  in  addition 
to  the  county  money,  necessary  fiiel, 
bedding,  fumitore,  and  bedroom 
utensils  be  supplied  to  any  prisoner 
who  is  unable  to  procure  such  articles. 

31.  He  shall  see  that  prisoners  who 
do  not  maintain  themselves  have,  if 
they  desire  it,  their  provisions  cooked 
in  the  public  kitchen,  without  any 
charge  for  the  same,  under  such  re- 
gulations as  he  may  deem  necessary 
for  convenience  and  order. 

32.  He  shall  permit  prisoners  to 
work  at  their  respective  callings  and 
trades,  provided  their  employment 
does  not  interfere  with  the  good  go- 
vernment of  the  prison. 

33.  If  any  prisoner  shall  escape  or 
attempt  to  escape,  or  shall  be  aiding, 
abetting,  or  assisting  any  prisoner  to 
escape,  he  may  confine  such  prisoner 


in  one  of  the  strong  rooms  of  the  said 
prison  for  such  time  as  he  shall  think 
necessary  for  safe  custody. 

34.  If  any  prisoner  shall  procure 
to  be  brought  into  the  prison  for  sale, 
or  keep  or  have  therein  for  sale,  any 
victuals,  wine,  beer,  ale,  or  any  spi- 
rituous or  other  liquors  of  any  kind 
whatsoever,  or  shall  procure  to  be 
brought  into  the  said  prison,  or  sliall 
have  either  in  his  own  room  or  in  any 
other  room  or  place  in  the  said  pri- 
son, any  spirituous  liquors,  or  shall 
injure  or  assault  any  of  the  officers 
of  the  prison,  or  any  other  prisoner, 
or  any  other  person  in  the  said  pri- 
son, or  shall  behave  in  a  disorderly 
manner  or  otherwise  contrary  to  the 
rules  and  orders  for  the  good  govern- 
ment of  the  prison,  tiien  the  marshal 
may  confine  such  prisoner  in  any 
strong  room  for  any  time  not  exceed- 
ing seven  days  for  the  first  offence, 
and  not  exceeding  one  calendar  month 
for  the  second  or  more  frequently 
repeated  offence,  provided  that  such 
confinement  do  not  exceed  the  period 
when  such  prisoners  would  otherwise 
be  discharged. 

35.  He  shaU,  whenever  he  orders 
a  prisoner  to  be  confined  in  any  of 
the  strong  rooms,  record  the  same  in 
his  journal,  and  the  cause  thereof, 
and  the  length  of  time  such  prisoner 
is  ordered  to  be  so  confined ;  and  in 
case  such  prisoner  be  liberated  before 
such  time,  he  shall  also  enter  sudi 
liberation  in  his  journal. 

36.  If  any  prisoner  be  of  a  reltgiona 
persuasion  differing  from  that  of  the 
EsUblished  Church,  the  marshal  shsOl 
allow  a  minister  of  that  persuasion, 
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much  of  any  act  as  relates  to  the  making  of  rules  for  the 
said  prison  by  any  court  in  Westminster  Hall  shall  be 


at  tlie  request  of  rach  prifloner,  to 
Tiait  him  at  all  reaeonable  times. 

DxpiTTT  Marshal. 

37.  He  shall  reside  in  the  prison. 
He  shaU  not  lesTO  the  prison  during 
tiie  absence  of  the  marshal.  When 
the  msrshal  and  deputy  marthal  are 
both  absent,  the  charge  of  the  prison 
shaU  devolTC  npon  the  clerk  of  the 
papers  or  chief  turnkey. 

3S.  He  shaU  on  all  occasions  assist 
the  marshal  in  maintaining  order, 
and  during  the  illness  or  absence  of 
the  marshal  shall  haye  charge  of  the 
prison.  He  shaU  conform  to  the 
rules  laid  down  for  the  marshal.  He 
shall  see  that  the  marshal's  orders 
are  strictly  executed.  He  shall  dili- 
gentfy  obserre  the  behariour  of  all 
subordinate  officers  and  serrants,  as 
weU  as  that  of  the  priioners.  He 
shall  see  that  they  adhere  to  the 
rules,  and' shaU  without  delay  report 
to  the  marshal  any  neglect  or  mis* 
conduct  that  may  come  to  his  know* 
ledge. 

39.  He  shaU  at  least  twice  in  e^ery 
week  inspect  erery  part  of  the  prison, 
visiting  every  room  occupied  by  pri- 
soners and  seeing  every  prisoner ;  and 
he  shall  report  to  the  marshal  any 
irr^pilarity  he  may  observe. 

Ths  Mataov. 

40.  The  matron  shaU  reside  in  the 
prison  and  be  under  the  directions  of 
the  marshal,  and  shaU  not  be  absent 
from  the  prison  without  his  leave. 
She  shaU  have  the  care  aad  super- 
intendence {of  the  whole  female  de- 


partment, and  enforce  upon  the  female 
prisoners  the  observance  of  the  pri- 
son rules.  With  respect  to  her  ge* 
neral  conduct,  she  shall  conform  to 
the  rules  laid  down  for  that  of  the 
marshal,  as  &r  as  they  can  be  applied 
to  the  treatment  and  care  of  female 
prisoners. 

41.  She,  or,  in  her  absence,  some 
other  female  officer,  shaU  attend  the 
marshal  whenever  he  visits  the  female 
prisoners.  She  shall  see  that  no 
male  officer  enters  the  females'  divi* 
sion  unless  accompanied  by  herself 
or  some  other  female  officer. 

42.  She  shall  keep  a  journal  for 
recording  occurrences  of  importance, 
and  any  acts  of  misconduct,  insubor- 
dination, or  breaches  of  the  prison 
rules  within  her  department,  which 
she  shaU  forthwith  report  to  the  mar- 
shal. Such  journal  shall  be  laid  be- 
fore the  marshal  weekly. 

43.  She  shall  attend  divine  ser* 
vice  whenever  it  is  performed  in  the 
prison  chapel,  and  in  case  of  her 
omitting  to  do  so  shaU  insert  the 
omission  and  cause  thereof  in  her 
journal. 

44.  She,  or  some  other  female 
officer  in  her  presence,  shaU  examine 
every  fenude  prisoner  on  admission^ 
when  she  deems  such  search  neces- 
sary for  preventing  the  introduction 
of  spirituous  liquors  or  other  pro- 
hibited articles;  and  whenever  she 
thinks  it  necessary  for  the  like  pur- 
pose, or  when  directed  by  the  mar- 
shal, she  shaU  search,  or  in  her  pre- 
sence cause  to  be  searched,  any 
female  visitor  to  the  prisoners ;  such 
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repealed  :  Provided  always,  that  the  judges  of  her  Ma- 
jesty's Courts  of  Queen's  Bench,  Exchequer,  and  Com- 


ezamination  to  be  in  the  presence 
of  females  only,  and  not  of  any  pri* 


45.  She  shall  give  to  every  female 
prisoner  on  admission  a  printed  copy 
of  snch  of  the  rules  as  relate  to  the 
conduct  and  treatment  of  prisoners, 
and  she  shaU  read  or  cause  to  be  read 
snch  rules  to  any  prisoner  who  can- 
not read. 

SUBO&DINATB  OFFICERS. 

46.  They  shaU  strictly  conform  to 
the  rules  laid  down  for  their  conduct, 
obey  the  orders  of  the  mnrahal,  and 
assist  him  in  maintaining  order  in 
the  prison. 

47.  Bach  subordinate  officer  shaU 
be  proyided  with  a  book  in  which 
shaU  be  inserted  the  orders  regula- 
ting the  discipline  of  the  prison  which 
he  may  from  time  to  time  receive 
from  the  marshal,  and  all  reports 
relating  to  the  discipline  of  the  pri- 
son and  the  conduct  of  the  prisonen 
made  by  him  to  the  marshaL 

48.  They  shall  forthwith  report  to 
the  marshal  the  name  of  any  prisoner 
who  may  desire  to  see  him  or  the 
chaplain  or  surgeon. 

49.  They  shall  not  be  absent  from 
the  prison  without  the  permission  of 
the  marshal. 

PORTBR  OR  GaTB-KBEPBR. 

50.  He  shall  lock  and  unlock  the 
gates  of  the  prison  at  such  hour, 
night  and  morning,  as  the  marshal 
shaU  direct. 

51.  He  shall  cndeaTOur  by  every 
means  in  his  power  to  prevent  the 


embesilement  of  any  of  the  prison 
property,  or  the  admission  of  spi* 
rituous  liquors  or  of  other  prohibited 
articles,  for  which  purpose  he  may 
ezandne  all  artides  carried  in  or  out 
of  the  prison ;  and  he  may  stop  any 
person  suspected  of  bringing  in  spiriti 
or  other  prohibited  articles,  or  of 
carrying  out  any  property  belonging 
to  the  prison,  giving  immediate  no* 
tice  thereof  to  the  marshal. 

Chaplain. 

52.  He  shaU,  on  every  Sunday, 
Christmas  Day,  and  Good  Friday, 
and  on  public  fast  and  thanksgiving 
days,  perform  the  appointed  morning 
and  evening  services  of  the  Chnrch 
of  Bnglsnd,  and  preach  a  sermon  at 
each  service*  such  services  to  be  be» 
tween  the  hours  of  nine  in  the  morn- 
ing and  five  in  the  afternoon.  In 
case  of  unavoidable  absence  he  shaU 
record  the  fkot  and  cause  thereof  in 
his  journal,  and  shall  appoint  a  sub- 
stitute, informing  the  marshal  of  the 
appointment,  and  inserting  the  name 
and  residence  of  the  substitute  in  hia 
journal. 

53.  He  shall  administer  the  sacra* 
mentoftheliord's  Supper  atleastfonr 
times  in  the  year  to  such  officers  and 
prisoners  as  shall  be  desiroua  to  re- 
ceive the  same. 

54.  He  shall  frequently  attend  at  the 
prison  during  the  week,  and  shall  visit 
the  infirmaries  and  sick ;  and  shaU 
attend  at  all  reasonable  times  snch 
prisoners  as  are  willing  or  desirons 
to  see  him. 

55.  He  shall  keep  a  journal  for 
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mon  Pleas»  and  of  her  Migesiy's  High  Courts  of  Chancery 
and  Admiralty,  shall  have  and  exercise  the  same  powers 


entering  the  times  of  hb  attendance 
in  the  performance  of  hit  duties 
and  all  oocnrreDces  of  importance ; 
soch  jonmal  to  be  laid  before  the 
secretary  of  state  at  Lady  Day  and 
Michaelmas,  and  oftener  if  required. 

Suhgbon. 

56.  He  shall  Tisit  the  prison  at 
leaat  tirioe  a  week,  and  oftener  if 
ruMXMVfh  He  ahall  keep  a  journal, 
in  which  shall  be  entered  the  date  of 
every  attendance  in  the  performance 
of  his  duty,  and  any  occurrence  of 
importance  connected  with  his  de- 
partmei^ ;  such  journal  to  be  laid 
before  the  secretary  of  state  at  Lady 
Day  and  Michaelmas,  and  oftener  if 
required. 

57.  He  shall  visit  the  sick  pri- 
soners under  his  care  at  least  once 
erery  day,  and  oftener  if  necessary, 
and  shall  attend  immediately  on  re- 
oeiTing  notice  of  the  illness  of  any 
prisoner. 

58.  He  shall  twice  in  each  week, 
and  oftener  if  necessary,  see  every 
prisoner  in  the  first,  fourth,  fifth,  and 
sixth  classes,  and  every  other  pri- 
soner who  does  not  maintain  him- 
self; and  he  shall  recommend  to  the 
marshal  the  supply  of  such  addi- 
tional allowance  to  those  who  do  not 
maintain  themselves  as  may  seem 
necessary  to  him  in  any  particular 
caae  on  the  ground  of  health,  insert- 
ing each  ease  and  the  particulars 
thereof  in  his  journal. 

1^  59.  He  shall  without  delay  signify 
to  the  marshal,  in  writing,  such 
directions  as  he  may  deem  necessary 


for  separating  prisoners  having  in- 
fectious or  contagions  diseases,  and 
fordisinfecting  and  Ume-washing  any 
apartments  occupied  by  such  pri- 
soners. 

60.  He  shall  remark  in  his  journal 
and  immediately  inform  the  marshal 
of  any  neglect  of  cleanliness  in  the 
prison,  want  of  drainage,  or  of  warmth 
or  ventilation,  or  any  other  cause 
which  may  affect  the  health  of  the 
prisoners. 

PRISONERS. 

Fust  Class  ; 
frit. 
Debton  adjmdffed  to  be  disekarffed  at 
some  fiLture  Period,  trnd  Debton 
who  do  not,  aeeordhtg  to  the  Act 
1^2  Viet,  e.  no,flle  a  5cAe- 
duie  <if  their  Property. 

61.  They  shall  be  strictly  confined 
to  the  division,  rooms,  and  yard  ap- 
propriated to  them,  and  shall  not  be 
permitted  to  hold  any  communi- 
cation with  the  prisoners  of  any  other 


62.  They  shall  be  divided  into  two 
divisions ;  viz.  those  who  maintain 
themselves,  and  those  who  do  not. 
The  prisoners  who  do  not  receive 
any  allowance  firom  the  prison  may 
procure  for  themselves  or  receive 
from  their  friends,  at  proper  hours 
to  be  determined  by  the  marshal,  a 
reasonable  quantity  of  plain  food, 
and  they  may  purchase  for  themselves 
or  receive  from  their  friends,  in  each 
period  of  twenty-four  hours,  wine 
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with  respect  to  ordering  the  marshal  or  keeper  of  the 
Queen's  Prison  to  take  into  his  custody  any  person  com- 


not  exceeding  half  a  pint,  or  malt 
not  exceeding  one  pint,  except 
sa  in  which  the  anrgeon  ahall 

a  larger  allowance  on  the 
i  of  health,  inch  permisaion 
e  grounds  thereof  to  be  en- 
1  his  journal.  They  may  also 
B  for  themselves  or  receive 
edding,  clothing,  or  other 
iries.  All  the  articles  referred 
this  rule  shall  be  subject  to 
ion,  and  to  such  restrictions 
marshal  may  deem  proper,  in 
to  prevent  extravagance  and 

in  the  prison.  No  part  of 
food,  wine,  malt  liquor,  or 
irticles  shall  be  given,  sold  to, 
langed  with  any otherprisoner; 
ly  prisoner  transgressing  this 
lall  lose  the  privilege  of  re- 
:  or  purchasing  any  wine  or 
iquor  for  such  a  time  as  the 
i\  shaU  direct. 

The  prisoners  of  this  class 
iiall,  under  the  provisions  of 
Geo.  III.  c.  113,  make  oath 
ley  are  not  worth  10/.,  may 
I  from  the  marshal  3$,  6d.  per 
uring  the  first  twelve  months 
r  imprisonment,  at  which  time 
>wance  shall  cease  altogether, 

in  the  case  of  those  poor 
I  who    are    remanded  for  a 

term,    whose    allowance  of 

per  week  may  continue  until 
m  for  which  they  shall  have 
imanded  is  expired ;  and  they 
rocure  for  themselves  or  re- 
Tom  their  friends  at  proper 
I  reasonable  quantity  of  plain 
id  malt  liquor,  not  exceeding 


one  pint  in  each  twenty-four  hours, 
and  any  clothing,  bedding,  and  other 
necessaries,  subject  to  the  same  re- 
strictions as  are  expressed  in  the 
foregoing  rule. 

Sbcono  Class; 

Debiort  who  do  not  nuuntam  tkem* 
9ehe§,  and  are  not  included  in  the 
Fint  Clou. 

64.  Debtors  not  included  in  the 
first  class,  who,  under  the  provisions 
of  the  53  Geo.  III.  c.  113,  shaU 
make  oath  that  they  are  n^  worth 
10/.,  may  receive  from  the  marshal 
5«.  per  week  during  the  first  six 
months  of  their  imprisonment,  and 
3«.  M,  per  week  during  the  second 
six  months,  at  the  expiration  of 
which  period  the  allowance  shall 
cease  altogether ;  and  they  may  pro- 
cure for  themselves  or  receive  from 
their  friends  at  proper  hours  a  rea- 
sonable quantity  of  plain  food  and 
malt  liquor,  not  exceeding  one  quart 
in  each  twenty-four  hours,  and  any 
clothing,  bedding,  and  other  neces- 
saries, subject  to  the  same  restric- 
tions as  are  expressed  in  rule  62. 

Third  Class; 
viz. 
Dehtore  who  do  maintain  thenuehee, 
and  are  not  included  in  the  Fbrei 
Close. 

65.  Debtors  not  included  in  the 
first  class,  who  do  not  receive  any 
allowance  frt)m  the  marshal,  may 
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respectively  any  prigoner  in  his  custody,  which  the  8«id 


for  tkoMshw  or  nodre 
from  tiMir  ftiends  at  proper  haan  a 

reasonable  quantity  of  plain  food  and 
wine»  not  exceeding  one  pint,  or 
malt  liquor  not  exceeding  one  quart, 
in  each  twenty-fonr  honn,  and  any 
bedding,  dotfaingy  or  other  neoea* 
aaiies,  subject  to  the  same  restric- 
tions as  are  expressed  in  Rule  62. 

Fourth  Class; 

nig. 

Pritmuri  eammititdfor  LiM. 

wtBMT  ninsioir. 

66.  No  prisoner  shall  be  placed 
in  this  division  except  by  order  of 
the  judge  or  court  before  whom  he 
is  tried. 

67.  If  not  receiTing  any  allowance 
from  the  marshal  they  may  ^»i*»*»i^ 
themselYes,  and  ahall  be  under  the 
same  regulations  as  debtors  of  the 
third  dam. 

68.  If  mider  tiM  prarlsions  of  the 
53  Geo.  III.  e.  113,  they  shall  make 
oath  that  they  are  not  worth  10/., 
they  shall  be  under  the  same  regu- 
lations as  debtors  of  the  seeond 
dass. 

SBCOND   DZViaiON. 

69.  The  prisoners,  not  being  placed 
m  the  first  division  by  order  of  the 
judge  or  court  before  whom  tiiey 
are  tried,  shall  be  placed  in  tiu  dl?i. 
rion  and  yard  iqppropriated  to  tfaonu 

70.  Tliey  shall  be  under  the  same 
regulations  as  debtors  of  the  first 


Vtm  Class  ; 
ifis. 

Primmtn  tmmkUdM  AtrntlL 
wimn  nnneiov. 

71.  The  prisoners  of  this  tsLua 
shall  be  under  the  same  regulations 
as  prisoners  of  the  fourth  class,  first 
dirision. 

BSCONO  Dirisioif. 

72.  Prisoners  of  this  dass  shall 
be  under  the  same  regulations  as 
prisoners  of  the  fourth  dass,  second 
division. 

Sixth  Class; 

9ig. 

Pritomtri  eommiited  ky  OourU- 
martial. 

73.  PriMners  of  this  clsss  are  to 
be  removed  according  to  the  act  5  & 
6  Vict.  c.  98,  ss.  27,  28,  29. 

SayaMTH  Class; 

viz, 

Priioneri  not  meluded  in  any  qf  tkt 

74.  If  any  such  case  occurs,  the 
marshal  shall  place  the  prisoner 
mider  the  regulations  of  the  dass 
which  shall  appear  in  his  judgment 
most  appropriate  to  the  case  and 
circumstances  of  the  prisoner,  im- 
mediatdy  reporting  the  ease  to  the 
secietary  of  state. 

Approved, 
J.  R.  O.  GnAHAic. 
Home  Offiee, 
March  1th,  1843. 

Bl 
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judges  now  have  with  respect  to  the  several  keepers  of 
the  prisons  now  belonging  to  the  said  courts,  or  any  of 
them. — s.  16. 

Classification  of  Prisoners. — In  the  Qaeen^s  Prison  the 
male  prisoners  shall  be  separated  from  the  female  pri- 
soners, so  as  to  prevent  all  communication  between  them, 
and  the  prisoners  of  each  sex  shall  be  divided  into  the 
following  classes ;  that  is  to  say, 

1.  Debtors  remanded  by  the  Commissioners  of  the 
Court  for  the  Relief  of  Insolvent  Debtors,  on  the 
ground  of  fraud,  or  for  refusing  to  file  a  schedule 
of  their  property : 

2.  Debtors  who  do  not  maintain  themselves,  and  are 
not  included  in  the  first  class : 

3.  Debtors  who  do  maintain  themselves,  and  are  not 
included  in  the  first  class  : 

4.  Prisoners  committed  for  libel  : 

6.  Prisoners  committed  for  assault : 

6.  Prisoners  committed  by  courts-martial : 

7.  Prisoners  not  included  in  any  one  of  the  foregoing 
classes : 

And  it  shall  be  lawful  for  the  secretary  of  state  to  make 
separate  rules  for  each  class  of  prisoners,  and  that,  as  far 
as  the  construction  of  the  prison  will  allow  thereof,  the 
prisoners  of  each  class  shall  be  separated  from  each  other, 
and  especially  the  debtors  from  the  prisoners  confined  for 
other  causes  than  for  debt. — s.  17. 

Regulation  as  to  Supply  of  Food^  Liquor^  and  Neces- 
saries,— No  prisoner  in  the  Queen's  Prison  shall  be  allowed 
to  send  for  or  to  have  any  beer,  ale,  victuals,  or  other 
food,  or  to  send  for,  have,  or  use  any  bedding,  linen,  or 
other  things,  except  such  as  shall  be  allowed  to  be  brought 
by  them  respectively  under  such  rules,  to  be  made  in  the 
manner  directed  by  this  act,  as  may  be  reasonable  and 
expedient  to  prevent  extravagance  and  luxury,  and  for 
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enforcing  doe  order  and  discipline  within  the  prison.— 
8.  18. 

Inquests  within  the  Prison. — All  inquests  upon  the  body 
of  any  person  dying  within  the  Qaeen^s  Prison,  or  the 
rules  of  the  Queen's  Bench  Prison,  shall  be  holden  after 
the  passing  of  this  act  before  the  coroner  of  the  city  of 
London,  in  like  manner  as  any  inquests  holden  within 
the  Borough  of  Southwark. — s.  19. 

Clerh  of  the  Papers  to  take  Affidavits. — ^The  clerk  of 
the  papers  of  the  Queens's  Prison  shall  be  empowered  to 
take  the  affidavits  of  prisoners  within  the  said  prison  on 
any  proceeding  in  any  court  of  law  or  equity  in  like 
manner  as  he  is  now  empowered  to  take  the  affidavits  of 
prisoners  in  the  Queen^^s  Bench  Prison  in  any  proceeding 
in  the  Court  of  Queen's  Bench ;  and  for  taking  every  such 
affidavit  the  clerk  of  the  papers  shall  be  entitled  to  have 
a  fee  of  one  shilling,  and  no  more. — s.  20. 

The  remaining  sections  relate  to  the  repair,  &c.  of  the 
prison. 
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CHAPTER  XV. 

THE  MAINTENANCE  AND  RELIEF  OF  THE  POOR  AND 
SICK  IN  LONDON. 

The  maintenance  of  the  poor  was,  in  London,  as  in 
other  places,  during  the  supremacy  of  the  Roman  church, 
always  an  ecclesiastical  duty,  and  amply  provided  for 
from  the  immense  estates  with  which  the  numerous 
religious  houses  in  and  about  the  metropolis  were  en- 
dowed. As  we  shall  see,  when  we  come  to  speak  of  the 
subject  of  tithes,  a  further  collection  was  made  for  this 
purpose  in  the  parish  church,  for  the  disposal  of  the 
officiating  priest  (a). 

Some  of  these  religious  houses  were  endowed  with 
funds  for  the  express  purpose  of  relieving  the  indigent. 
Thus  the  hospital  of  St.  Bartholomew,  in  West  Smith- 
field,  was  founded,  between  1123  and  1133,  for  the  recep- 
tion of  poor  diseased  persons  till  they  got  well,  for  preg- 
nant women  until  delivered,  and  for  the  maintenance  of 
the  children  born  there  until  the  age  of  seven,  if  their 
mothers  died  in  the  hospital  (b). 

On  the  general  suppression  of  the  monasteries,  the 
distress  of  the  lower  orders  in  London  was  so  much  felt, 
that  in  the  year  1538,  the  corporation  addressed  a  peti- 
tion to  Henry  VIII.  praying  that  "  the  mayor  and  his 
brethren,  or  such  other  as  should  stand  most  in  his  high- 
ness' favour,  should  and  might  from  thenceforth  have 
the  order,  rule,  disposition,  and  governance  of  the  hos- 
pitals or  spitals  commonly  called  St.  Mary's  Spital,  St. 
Bartholomew's  Spital,  and  St.  Thomas'  Spital,  and  the 

(a)  Swpoftf  p.  254.  pitalsy  printed  by  Order  of  Common 

(b)  Rot  CUna.  26  Edw.  III.  num.      Conncil,  1836,  p.  1. 
38 ;  Memoranda  of  the  Rojal  Hoi- 
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New  Abbey  at  Tower  Hill,  with  the  rents  and  revenues 
appertaining  to  the  same,  for  the  only  relief  of  the  poor, 
sick,  and  needy  persons,  so  that  for  the  future  a  greater 
number  of  poor,  needy,  sick,  and  indigent  persons  might 
be  refreshed,  maintained,  comforted,  found,  healed,  and 
cured  of  their  infirmities  frankly  and  freely,  by  physi- 
cians, surgeons,  and  apothecaries,  with  stipend,  salary, 
and  wages  only  to  attend  for  that  intent  and  purpose,  so 
that  all  impotent  persons  not  able  to  labour  should  be 
relieved  by  such  hospitals  and  abbey,  and  all  sturdy 
beggars  not  willing  to  labour  should  be  punished,  so  that 
with  God^^s  grace  few  or  no  persons  should  be  seen  abroad 
to  beg  or  ask  alms"(c). 

In  pursuance  of  this  petition,  the  present  hospitals  of 
St.  Bartholomew  in  West  Smithfield,  Christ  Church  in 
Newgate  Street,  and  Bethlem,  then  near  Bishopsgate, 
were  respectively  granted  to  the  city  by  certain  letters 
patent  and  indentures  between  the  king  and  the  corpora- 
tion of  London  (d),  by  which  the  crown  endowed  the  first- 
mentioned  hospital  with  an  annuity  of  600  marks,  on 
condition  of  the  corporation  themselves  providing  an 
equal  revenue. 

The  ordinary  weekly  payments  to  the  church  at  the 
church  door  in  London  in  lieu  of  tithes,  had  now  become 
settled  by  act  of  parliament  (e),  and  a  scheme  of  the  cor- 
poration to  increase  them  on  behalf  of  the  poor  turned 
out  unsuccessful,  for  it  was  found  necessary  to  pass  an 
act  of  common  council  (/),  reciting  that  fact,  and  order- 
ing that  the  citizens  and  inhabitants  should  forthwith 
contribute  and  pay  towards  the  sustentation,  maintaining, 
and  finding  of  the  poor  personages  in  the  hospital  for  one 

(e)  Id.  ib.  Appendix ;  1  Jor.  14,  Hen.  YUI. ;  tranBlationa  of  which 

fo.  129.  are  to  be  fonnd  in  the  compilation 

(J)  Letters  Patent,  dated  23  June,  quoted  above. 

1544;  Rot.   Pari.   (36  Hen.  VIII.  (e)  27   Hen.   VIII.   c.  21;    and 

pare  2,  num.  41) ;    Indenture,  27th  37  Hen.  VIII.  c.  12,  poit,  p.  255. 

December,    38    Hen.    VIII.;    and  (/)  Dated    29th    September,    1 

Letters    Patent,    13th  January,  38  Edw.  VI. ;  Jor.  15,  fo.  325,  b. 

r2 


Digitized  by  VjOOQIC 


244  THB   MAIIYTBNANCB    AlfD  RELIEF 

whole  year,  the  half  oPa  fifteenth,  to  be  recovered  by  dis- 
tress, if  necessary.  By  an  act  of  common  council, 
passed  in  the  next  year  {g\  reciting  that  this  mode  of 
levying  the  necessary  sum  was  not  a  little  grudged  and 
repined  at  by  reason  of  the  poverty  of  the  citizens,  the 
surplus  profits  derived  from  the  great  beam,  the  beam  of 
the  steel-yard,  the  iron  beam,  package,  gauging  of  wine 
and  fish,  and  sundry  other  offices,  were  directed  to  be 
appropriated  to  the  hospital,  and  the  yearly  payment  of 
500  marks  to  be  levied  on  the  companies,  in  the  propor- 
tions therein  set  forth.  Other  projects  for  increasing 
the  fund  for  the  maintenance  of  the  poor  in  London  were 
also  had  resort  to ;  and  the  above  hospital,  together  with 
the  house  of  the  Grey  Friars,  now  Christ  Church,  having 
been  repaired,  the  suppressed  hospital  of  St.  Thomas  in 
Southwark  purchased,  and  the  king's  palace  of  Bride- 
well granted  to  the  city,  in  order  together  to  form  sufli- 
cient  receptacles  for  the  various  classes  of  paupers ;  a 
complete  system  of  poor  laws  seemed  established  within 
the  city,  and  the  corporation  were  empowered,  when  and 
as  often  as  it  should  seem  expedient,  to  ordain,  consti- 
tute, and  make  fit,  wholesome,  and  honest  ordinances, 
statutes,  and  rules  for  the  right  government  of  the  poor 
in  such  hospitals,  and  to  have  full  power  and  authority 
to  examine  all  idle  persons  wandering  about  within 
the  city  and  liberties,  and  to  compel  them  to  employ 
and  exercise  themselves  with  all  their  might  in  some 
honest  labour  and  work  (A).  One  of  the  orders  made  in 
pursuance  of  this  charter  we  have  already  had  occasion 
to  allude  to  (t) ;  and  further  provisions  were  also  made  for 
the  same  purpose,  very  much  on  the  principle  subse- 
quently adopted  by  the  legislature  in  the  celebrated 
statute  of  the  43  Eliz.  c.  2. 


(ff)  20th  December,  2  Edw.  Vl. ;  the    above   compilation,    Appendix 

Jor.  15,  fo.  398.  IX. 

(h)  Charter  of  Edw.  YI.,  dated  (i)  Ante,  p.  139. 
26th  June,  A.  R«  7,  for  which  see 
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^*  In  1580/'  says  Stow(ib),  '^  divers  good  ordinances  were 
made  in  the  city  for  setting  rognes  and  idle  persons  to 
work,  and  for  relief  of  the  poor.  Arts,  occupations, 
works  and  labours,  were  directed  to  be  set  up  in  Bride- 
well. Stock  and  tools  to  be  provided.  All  vagrants  to 
be  brought  to  Bridewell,  that  should  be  found  remaining 
in  the  city  after  a  proclamation  for  their  departure  to 
other  places,  where  by  law  they  ought  to  be  provided  for. 
The  diseased  to  be  sent  to  hospitals  to  be  cured ;  and 
being  cured,  to  be  sent  to  Bridewell  again,  and  there  to 
be  examined,  and  so  to  be  discharged  or  set  on  work  in 
such  work  as  they  should  be  found  fittest  for,  and  kept 
with  their  diet  only.  Such  vagrants  as  should  be  found 
skilful  in  any  occupation,  the  governors  of  Bridewell 
should  use  their  endeavours  that  some  citizen  should 
take  them  into  their  service.  Such  as  belonged  by  law  to 
the  charge  of  the  city,  having  young  children  upon  their 
hands,  and  non§^  found  by  law  to  find  them,  those  chil- 
dren to  be  sent  to  Christ's  Hospital,  so  far  as  the  house 
should  be  able  to  maintain  them,  the  rest  to  be  main- 
tained at  the  charge  of  the  parish." 

The  governors  of  all  these  hospitals  are  now  incorpo- 
rated, and  have  a  common  seal,  which  is  in  the  custody 
of  the  city  chamberlain ;  and  deeds,  to  which  the  gover- 
nors are  parties,  are  sealed  either  in  the  court  of  alder- 
men or  common  council,  but  without  being  read  over(/). 

In  pursuance  of  an  agreement,  dated  the  12th  June, 
1782,  confirmed  by  act  of  parliament  (m),  and  of  a  sub- 
sequent act  of  common  council (n),  the  present  governors 
consist  of  the  lord  mayor  and  aldermen,  twelve  com- 
moners, appointed  by  the  court  of  common  council  to 
each  of  the  four  hospitals  (o),  and  certain  life  governors, 


(ir)  Strjpe'i  Stow,  lib.  5,  eh.  30,  (»)  20th  February,  1783. 

p.  541.  (o)  Counting  Bridewell  and  Beth- 

(0  2  Rep.  M.  C.  p.  186.  lem  as  one. 
(»)  22  Geo.  III.  c.  77. 
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either  nominated  by  the  aldennen  (p)y  or  chosen  on  ac- 
count of  a  donation  to  the  particular  hospital  (9). 

The  original  design  of  these  magnificent  institutions, 
was  to  form  a  complete  provision  for  the  metropolitan 
poor,  without  resort  to  the  degrading  and  pernicious  habit 
of  vagrancy,  then  so  much  in  fashion.  The  general  com- 
pulsory system  of  poor  laws  established  by  the  statute  of 
Elizabeth,  howeyer,  in  a  great  degree  neutralized  this 
object,  though  it  would  now  require  very  little  discern- 
ment to  perceive  the  immense  advantage  of  the  whole 
management  of  the  poor  in  London  being  vested  in  one 
body  instead  of  being  parcelled  out  among  the  different 
parochial  authorities  without  the  least  uniformity  of  sys- 
tem to  protect  the  public  from  imposition. 

The  power  over  the  poor  given  to  the  corporation  of 
London  by  the  charters  of  Henry  VIIL  and  Edward  VI., 
confirmed  with  all  the  other  London  charters  by  act  of 
parliament,  ought  not,  strictly  speaking,  to  have  been 
repealed,  except  by  the  express  enactment  of  another 
statute  (r) ;  and  if  any  grounds  existed  for  the  City  of 
London  being  more  than  any  other  place  exempt  from 
the  interference  of  the  Poor  Law  Commissioners,  it  un- 
doubtedly would  be  this, — ^that  they  have,  by  charters 
confirmed  by  act  of  parliament,  an  independent  power 
to  provide  for  their  own  poor.  Though,  however,  the 
original  design  of  the  hospitals  has  been  thus  per- 
verted, they  are  still  objects  of  the  very  highest  utility. 
St.  Bartholomew's  and  St.  Thomas's  are  the  only  ones 
now  used  for  the  general  reception  of  the  sick  ;  Bethlem 


(p)   Every   alderman,   apon   his  gOTemors  at  large,  on  giving  a  bene- 

dection,  ia    allowed  to  name   one  faction  of  j^400,  and  being  reported 

governor,  who  is  expected  to  give  a  a  fit  person  by  a  committee,  id,  ib,  s 

benefaction  of  jf200.     His  fitness  is  a  £hQ  benefaction  to  the  other  hos- 

abo  reported  on  by  a  committee  of  pitals,  it  is  believed,  is  a  sufficient 

governors.   2  Rep.  M.  C.  p.  186.  qoalification  for  a  life-governor. 

(9)  At  Christ's  Hospitol,  the  do-  (r)  See  wUe,  p.  7. 

nation  governors  are  elected  by  the 
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is  exclasively  devoted  to  persons  of  unsound  mind ;  Christ 
Church  is  only  a  school ;  and  Bridewell  we  have  before 
spoken  of  (s)  as  a  prison  for  vagrants  and  unruly  appren- 
tices :  but  there  have  been  also  a  great  number  of  other 
institutions,  of  nearly  similar  design,  established  in  the 
metropolis,  which,  with  the  immense  charitable  funds  at 
the  disposal  of  the  different  public  bodies,  altogether  con- 
stitute London  the  most  charitable  city  in  the  universe. 

The  evils  of  the  parochial  system  of  relief  were  earlier 
felt  in  London  than  any  other  place ;  the  parishes 
within  the  waUs  being  no  less  in  number  than  ninety- 
six,  each  one  of  which,  however  small  in  size,  neces- 
sarily required  by  the  43rd  of  Elizabeth  a  machinery 
of  poor  law  administration  similar  to  that  applied  to  the 
largest  and  most  populous  parishes.  A  statute  or  ordi* 
nance  of  the  House  of  Commons  was  passed  in  1649, 
enacting,  that  in  regard  of  the  great  inequality  of  the 
ordering  and  relieving  the  poor  through  the  different 
abilities  of  the  several  and  respective  parishes  in  the  city 
and  liberties  of  London,  the  common  council  should  have 
power  to  divide  the  several  wards,  with  the  poor  and 
stock  to  them  belonging,  into  four  equal  parts  and  pro- 
portions, for  the  more  effectual  and  indifferent  relief  of 
the  poor,  and  the  avoiding  future  differences  and  dis* 
sensions  between  the  rich  and  poor  parishes;  and  a 
corporation  was  formed,  consisting  of  a  president  and 
governors,  for  the  general  management  and  relief  of  such 
poor;  and  by  statute  13  &  14  Car.  IL  c.  12(09  this 
ordinance  was  confirmed :  the  corporation  was  directed 
to  consist  of  the  lord  mayor  and  aldermen,  and  fifty-two 
other  citizens,  chosen  by  the  common  council ;  and  it 
was  enacted  that  there  might  be  other  corporations  in 
Westminster,  and  all  other  places  in  Middlesex  and  Sur- 
rey within  the  bills  of  mortality,  consisting  of  similar 
officers — those  for  Westminster  to  be  chosen    by    the 

(«)  AuUe,  pp.  139,  237. 

(0  Made  perpetual  by  12  Ann.  st.  1,  c.  18. 
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lord  chancellor,  and  in  Middlesex  and  Surrey  by  the 
justices;  that  these  corporations  should  build  work- 
houses to  set  the  poor  to  work  in,  and  provide  a  stock 
therefor,  and  levy  a  rate  on  the  inhabitants,  to  be 
allowed  in  common  council  or  at  quarter  sessions  (u) ; 
and  various  powers  are  given  for  the  punishment  of 
rogues,  vagrants,  sturdy  beggars,  or  idle  and  disorderly 
persons,  for  the  levying  rates  and  the  management  of 
charitable  funds :  all  of  which  have  now  been  repealed 
by  various  modem  acts  of  parliament,  and  the  work- 
house in  London  at  last  authorized  to  be  sold  (a?). 

With  the  increase  of  population  in  the  metropolis, 
various  parishes  obtained  local  acts  of  parliament  for  the 
management  of  their  own  poor  (y),  and  with  respect  to 
parish  infants,  it  was  enacted,  that  particular  registers 
shall  be  annually  kept  by  every  parish  within  the  bills 
of  mortality,  of  all  infant  paupers,  according  to  the 
forms  given  by  the  act,  and  lists  of  the  children  placed 
out  apprentices  to  be  sent  to  the  company  of  parish 
clerks,  who  are  required  to  make  abstracts  thereof  to  be 
printed  and  distributed  among  all  such  parishes  {z). 

Whether,  however,  in  consequence  of  the  former  work- 
house establishment  under  the  statute  of  Charles,  or  some 
other  cause,  it  is  not  a  little  remarkable,  that  on  the 
passing  of  the  Poor  Law  Amendment  Act,  no  one  of  the 
above  ninety-six  parishes  possessed  a  workhouse,  though 
the  out  parishes  of  the  city  were  possessed  of  ample 
workhouse  accommodation. 

By  a  report  of  a  committee  of  common  council  in  1836, 
it  was  recommended  that  the  whole  108  parishes  within 
the  city  and  liberties  should  be  comprehended  in  one 
union,  under  the  Poor  Law  Amendment  Act  (a) ;  which 

(«)  SecU.  7,  9,  10.  61 }  for  St.  Bride's,  Fleet  Street,  39 

(«)  5  Geo.  IV.  c.  83 ;  10  Geo.  Geo.  III.  c.  4,    and  7  Geo.  lY. 

IV.  c.  43.  sesB.  1,  c.  14 ;  for  St  Puicfu,  the 

(y)  Vii.  for  St.  Botolpb,  Aid-  59  Geo.  III.  c.  39. 

gate,  6  Geo.  III.  c.  64 ;  for  St.  Bo-  (z)  7  Geo.  III.  e.  39. 

tolph,  Biahopagate,  35  Geo.  III.  c.  (a)  4  ft  5  WiU.  IV.  c.  76. 
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recommendation  was  adopted  by  the  commissionera,  and 
ordered  to  be  carried  into  effect  from  and  after  the  30th 
March,  1837(6);  but  owing  to  the  circumstance  before 
mentioned  (c),  of  there  being  various  acts  of  parliament 
constituting  local  boards  within  the  different  parishes 
capable  of  carrying  the  rules  and  regulations  of  the  com- 
missioners into  effect,  doubts  were  entertained  upon  the 
validity  of  the  order,  which  was  consequently  afterwards 
amended  so  as  to  exclude  all  the  parishes  regulated  by  such 
local  acts,  and  embrace  only  the  ninety-six  parishes  within 
the  city  walls(J),  under  the  name  of  the  "  City  of  London 
Union,*^  and  the  remaining  parishes  subsequently  formed 
into  two  separate  unions  by  the  name  of  the  ''  East  Lon- 
don and  West  London  Unions"  (e),  with  proper  workhouses 
or  poorhouses,  &c.,  under  the  ordinary  regulations  of  the 
act,  similar  to  those  in  the  rest  of  the  metropolis. 

<ft)  See  3rd  Aumal    Report   of  (iT)  3rd  Ann.  Rep.  P.  L.  C.  ubi 

Poor  Law  Commissioners,  p.  5.  *^' 

(c)  Ante,  p.  248.  (0  4th  Ann.  Rep.  P.  L.  C.  p.  360. 
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CHAPTER  XVI. 

THE  LAWS  RELATING  TO  TITHES,  CHURCHES,  CEBiETERIES, 
&c.  IN  LONDON. 

The  citizens  of  London  claimed,  from  a  very  early 
period,  not  only  exemption  from  the  ordinary  burthens 
imposed  on  the  rest  of  the  country  by  the  Norman  kings, 
but  also  from  those  even  more  arbitrary  exactions  de- 
manded by  the  prevailing  superstition  for  the  support 
and  aggrandizement  of  the  ecclesiastical  power;  and 
hence  arose  the  peculiar  customs  of  London  on  the  above 
various  subjects. 

Though  the  City  of  London  seems  to  have  been  the 
earliest  bishop's  see  established  in  England  (a),  yet  owing 
to  the  circumstance  of  the  Christian  religion  having  been 
first  re-established  under  the  Saxons  in  the  kingdom  of 
Kent,  the  chief  city  of  that  kingdom,  instead  of  London, 
was  fixed  on  by  Pope  Gregory  as  the  metropolitan  see ; 
with  a  reservation,  however,  in  favour  of  the  see  of 
London,  that  that  bishop  should  receive  the  pall  from 
the  pope  himself,  and  not  from  Canterbury  (6).  Whether 
from  this  circumstance,  or  from  some  other  claim  of 
exemption  on  the  part  of  the  see  of  London,  it  b  laid 
down  as  an  ancient  custom  that  the  archbishop  of  Can- 
terbury ought  not  to  make  a  visitation  in  London  (c). 
But  the  bishop  of  London  is  dean  of  the  province  of 

(a)  See  a  Catalogue  of  the  Bishops  Canterbary,  to  extend  his  authority 
and  Archbishops  of  London,  com-  even  over  the  Continent,  bat  this 
mendng  A.  D.  393,  in  2  Stow,  118.  was  opposed  by  the  pope;  id.  ib., 

(b)  Orindall,  59  ;  Hume's  Hist.  and  Wilkins's  Leges  Sax.  p.  13. 

of  England,  tit.  Heptarchy ;  William  ^e)  Gablett't  case,  Cro.  Car.  339, 

of  Malmesbnry,  foL  10 ;  Bede,lib.  1,  456 ;  3  Salk.  379 ;  Bum's  E.  Law, 

c.  27.    Augustin  originally  thought  tit.  Visitation, 
himself  entitled,   as  archbishop  of 
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Canterbury,  and  to  hiniy  as  such,  the  archbishop  sends  his 
mandate  for  summoning  the  bishops  of  his  province, 
when  a  convocation  is  to  be  assembled,  and  he  is  conse- 
quently called  the  dean  of  the  bishops  (d). 

There  are  five  archdeaconries  belonging  to  the  diocese, 
viz.  London,  Essex,  Middlesex,  Colchester,  and  St.  Al- 
ban's ;  all  of  which  are  in  the  gift  of  the  bishop  of 
London,  and  the  archdeacon  of  London  has  the  pre- 
c^ency  of  the  rest ;  his  jurisdiction  extends  to  all  the 
parishes  in  the  city  and  liberties,  (except  the  thirteen 
peculiars  belonging  to  the  archbishop  of  Canterbury  (e), 
St.  Botolph,  Bishopsgate,  which  belongs  to  the  bishop 
of  London,  and  four  other  parishes  (/),  which  are  pe- 
culiars of  the  dean  and  chapter  of  St.  Paul's ;)  the  arch- 
deaconry of  London  also  includes  three  parishes  in  Mid- 
dlesex, viz.  St.  James,  Clerkenwell;  St.  Leonard,  Shore- 
ditch  ;  and  St.  Mary,  Islington ;  all  which  parishes  of  his 


(<f)  Harg.  &  Batier's  Notes  to  Co. 
lAtL  95  a,  note  102;  Lyndw.  31 7» 
Oxf.  ed. ;  Gibs.  Synod.  Angl.  17  ; 
Co.  Litt.  94  «. 

(«)  There  are  thirteen  parishes,  of 
whidi  the  parish  of  Bow  is  the  prin- 
cipal, oonstitnting  a  deanery  exempt 
from  the  bishop's  authority,  viz,  AU- 
hallows,  Bread  Street;  Allhallows, 
Lombard  Street ;  St.  Dionis  Back- 
church;  St.  Dnnstan  East;  St. 
John  Evangelist;  St.  Leonard, 
Eastcheap;  St.  Mary,  Aldermary; 
St.  Mary  le  Bow ;  St.  Mary  Bo- 
thaw  ;  St.  Michael,  Crooked  Lane ; 
St.  Michael  Royal;  St.  Pancras, 
Soper  Lane ;  and  St.  Vedast,  Foster 
Lane.  And  all  ecclesiastical  mat- 
ters there  arising  are  properly  cog- 
nisable before  the  dean  of  the  arches, 
(so  called  from  the  arches  of  Bow 
Church,  where  the  court  was  formerly 
held,)  Cowell's  Interp.  voe.  Arches ; 
4  Inst.  377 ;  Newcourt's  Reperto- 
riom,  Tol.  1,  p.  57.  In  Gablett's  case 


it  is  stated  that  by  ancient  agreement, 
the  archbishop  of  Ctmterbwy  and 
bishop  of  IxnuUm  remit  their  courts 
to  each  other  ;  so  that,  for  matters 
arising  within  the  diocese  of  X«oii- 
do»,  the  suit  may  be  either  in  the 
arches,  or  in  the  consistory  court 
of  London,  Cro.  Car.  ubi  §up.  TUs, 
however,  is  not  now  the  practice, 
but  the  jurisdiction  of  the  court  of 
arches  extends  not  only  to  eccle- 
siastical causes  arising  within  the 
thirteen  parishes,  of  which  it  has  the 
prior  cognisance,  bat  also  by  way  of 
appeal  to  the  examining,  affirming, 
or  reversing,  the  sentences  and  de- 
crees of  all  inferior  ecclesiastical 
eourts  within  the  province  of  Can- 
terbury. 4  Inst.  337;  Bac.  Abr. 
Eccles.  Courts,  2. 

(/)  Viz.  St.  Giles,  Cripplegate; 
St.  Gregory,  by  St.  Paul's;  St. 
Faith,  under  St.  Paul's;  and  St. 
Helen's,  Bishopsgate. 
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jurisdiction  be  visits  by  biinsel  for  his  official  twice  every 
year ;  swears  tbe  cburcbwardens  every  Easter ;  receives 
their  presentments,  and  proceeds  judicially  thereupon ; 
and  yearly  receives  procurations  of  the  clergy  who  are 
incumbents  of  those  churches.  He  likewise  proves  wills 
and  grants  letters  of  administration  in  cases  where  a 
prerogative  probate  is  not  required,  except  in  the  parishes 
marked  in  the  note  with  the  letters  **ComJ*  against  them, 
which  are  subject  to  the  commissary  or  official  principal 
of  the  bishop  of  London  (g).    The  archdeacon  likewise 


(jSf)  Fkrijlies  in  London  and  Mid-  Ep. 
dieses  rabject  to  the  jurisdiction  of  Ep, 
the  archdeacon  of  London  :— 

St.  Alban,  Wood  Street,  Cfom. 

AllhaUows  Barking,  Com.  Ep. 

AUbaUows  Great. 

AUbaUows,  Honey  Lane,  Com. 

AllhaUows  Less. 

AllhaUows  Staining,  Gm. 

AUbaUows  in  the  WaU.  Ep. 

Ep.  St.  Alphage. 

—  Andrew,  Holbom.  D. 

—  Andrew  Hobbard,  Com,  Ep. 
Ep.  —  Andrew  Undershaft,  Com* 

— >  Andrew,  Wardrobe. 
Ep.  —  Anne,  Aldersgate. 

—  Anne,  Blackfnars,  Com, 

D.    -—  Antholin's,  Com,  Ep. 

•—  Austin's. 

—  Bartholomew,  Exchange. 

—  Barthol.  Great.  Ep. 

—  Barthol.  Less. 

—  Bennet  Finck,  Com, 

D.   —  BennettjGraoechnrchStreet,      Ep, 
Com,  D. 

—  Bennett,     Paul's     Wharf, 

Com, 

—  Bennett  Sherehog,  Com, 

—  Botolph,  Aldersgate. 

—  Botolph,  Aldgate. 

D.    -^  Botolph,  BUUngsgate,  Com. 

—  Bride,  Com, 

Christchnrch.  D. 


St  Christopher's,  Com, 

—  Clement,  Eastcheap,  Cbai. 

—  Dnnstan,  West,  Comt, 

—  Edm.  Lomb.  Street,  Cbas. 
-~  Ethelbnrga. 

—  Gabriel,  Fench.  Street,  Com, 

—  Geo.  Botolph  Lane,  Com, 
-.  James,  ClerkenweU. 

—  James,  Duke's  Place,  Com, 

—  James,  GarUckhithe,  Com, 

—  John  Baptist 
-—  John  Zacbary. 

—  Kathar.  Coleman. 

—  Kath.  Cree  Chnrch,  Com, 
^  Lawrence  Jewry,  Com, 

—  Law.  Ponntney,  Com. 

—  Leon.  Foster  Lane,  Com, 

—  Magnus,  Martyr. 

—  Maigar.  Lothbnry. 

—  Margar.  Moses. 

—  Marg.  New  Fish  Street,  Omr. 

—  Maigaret  Pattens,  Com. 

—  Martin,  Iron  Lane,  Com, 

—  Martin,  I^idgate. 

—  Martin  Orgars,  Com. 

—  Martin  Ontwieh,  Com, 

—  Martin,  Vintry,  Com. 

—  Mary,  Abchorch. 

—  Mary,  Aldermanb.  Com. 
~-  Mary  Colecharch. 

^  Mary  at  HiU. 

—  Mary,  lalington,  Com, 

—  Mary  Mag.  MUkStreet,CMR. 
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inducts  into  all  the  churches  within  his  jurisdiction, 
except  such  as  are  in  the  collation  of  the  bishop  of 
London,  and  marked  with  the  letters  **  Ep/'  before 
them ;  or  in  the  collation  of  the  dean  and  chapter  of 
St.  Paul's,  with  the  letter  ''  D."  before  them. 

The  dean  and  chapter  have  by  charter  the  privilege  of 
taking  to  their  own  use  the  profits  of  the  temporalities 
of  the  see  of  London  as  long  as  the  same  remains 
vacant  (g). 

The  ecclesiastical  power  in  London  was  always  ma-> 
terially  controlled  by  the  civic  laws.  Thus  we  have  seen 
that  the  government  of  orphans,  and  administration  of 
effects  of  citizens  of  London  dying  intestate,  belong  to 
the  mayor  and  aldermen  (A);  and  if  any  suit  be  com- 
menced, or  proceedings  had,  in  the  ecclesiastical  court 
therefor,  a  prohibition  lies  (i). 

So  also  cases  of  imputation  of  want  of  chastity,  which 
are  ordinarily  of  ecclesiastical  jurisdiction,  are,  in  Lon- 
don, properly  cognizable  in  the  civil,  and  not  the  eccle- 


D.  St. 


Ep.  — 


D.    — 
D.    — 


D.    — 


D.   — 


Mmtj  Mag.  Old  Fith  Street. 
Mary  Moanthaw. 
Mary  SomerMt. 
Mary  Staining. 
Mary  Woolchnrch,  Cfom, 
Mary  Woolnoth. 
Matthew,  Friday  Street,  Cbm. 
Mich.  Banishaw. 
Mich.  Comhill,  Com, 
Mich.  Queenhithe. 
Michael  le  Qnem. 
Mich.  Wood  Street,  Com, 
Biich.  Bread  Street,  Com. 
Mildred,  Poultry,  Com, 
Nicholas  Acona,  Com. 
Nich.  Cole  Abby,  Com, 
Nich.  Olave,  Com. 
Olave,  Hart  Street,  Com. 
Olave  Jewry,  Com, 
Olave,  SilTcr  Street. 
Peter,  Cheap. 


St.  Peter,  ComhilL 
D.    —  Peter,  Pknl'a  Wharf,  Com, 

—  Peter  le  Poor,  Com. 

—  Steph.  Coleman,  Com. 

—  Steph.  Walbrook. 

—  Sepulchre,  Com, 

—  Swith.  Lond.  Stone,  Cbm. 
D.    —  Thomas  Apostle. 

Trinity  the  Less. 
Trinity,  Minories. 

(ff)  See  the  authorities,  Strype's 
Stow,  lib.  3,  p.  157. 

ih)  Ante,  pp.  196,  197. 

(t)  5  Co.  734 ;  2  Inst.  249,  660 ; 
March.  107  ;  ante,  p.  197,  note  (^). 
The  jurisdiction  of  the  consistory 
court  of  London  does  not  accrue, 
unless  there  be  bona  noiabilia,  or 
goods  of  the  deceased,  to  the  valne 
of  £10  within  the  diocese.  4  Inst. 
335  ;  Godolph.  p.  2,  c.  22. 
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siastical  court  (A);  indeed,  the  civic  authorities  formerly 
carried  their  jurisdiction  very  much  further,  and  assumed 
to  take  notice  of  the  misdeeds  of  the  ecclesiastics  them- 
selves,  who  were  summarily  punished  for  incontinence 
hy  imprisonment  in  the  7\in  (J). 

A  further  and  more  wholesome  restriction  upon  the  ec- 
clesiastical courts  in  London  is,  the  prohibiting  them  firom 
interfering  in  cases  of  disputes  about  tithes.  Tithes,  in 
the  strict  sense  of  the  word,  do  not  seem  to  have  been  ever 
payable  in  the  city  of  London.  In  the  13  Hen.  TIL,  Niger, 
bishop  of  London,  made  a  constitution  in  confirmation  of 
an  ancient  custom,  that  provision  should  be  made  for  the 
ministers  of  London,  by  the  offering  every  Sunday  and 
every  apostle's  day,  whereof  the  evening  was  fasted,  one 
half-penny  in  the  pound  on  the  rents  of  the  houses ;  and 
as  there  were,  in  addition  to  the  fifty-two  Sundays, 
eight  apostles^  days,  the  vigils  of  which  were  fasted, 
this  offering  or  payment  amounted  to  about  2$.  Qd,  in 
the  pound  (m) ;  and  in  1390,  Arundel,  archbishop  of 
Canterbury,  made  an  explanatory  constitution,  adding 
twenty-two  saints'  days  on  which  the  offering  should  be 
made,  and  the  yearly  payment  in  consequence  amounted 
to  3s.  5d.  in  the  pound;  and  this,  in  spite  of  the  opposition 
of  the  citizens,  was  confirmed  by  two  papal  bulls  of  1404 
and  1453,  and  a  few  years  after  (n)  the  increased  sum 
paid  as  a  uniform  composition,  which  was  subsequently 
confirmed  by  act  of  common  council  (o) ;  but  the  citizens 
of  London,  by  no  means  content  with  the  new  system,  at 
length  submitted  the  question  to  the  privy  council,  who 
made  an  order  for  the  payment  of  tithes  at  the  rate  of 

(k)  Ante,  p.  186.  Abr.  557,  8.  C. 

(0  Strype'i  Stow,  lib.  2,  p.  134.  (m)  Calth.  Rep.  Case  concerning 

By  an  ancient  cnatom  of  London,  Tithes;    et   ffid.  Year  Books,    30 

when  a  chaplain  kept  a  woman  in  Edw.  III.  1 — 3;    Linwood's   Con- 

his  chamber  suspiciously,  any  one  stitntion,  fbl.  146. 

might  come  there  with  the  beadle  of  (n)  36  Hen.  VI.,  linwood,  fol. 

the  ward,  and  enter  the  chamber  and  146. 

search.    2  Hen.  IV.  126 ;    1  Rol.  (o)  14  Edw.  IV. 
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2s.  9d.  in  the  pound,  which  was  confirmed  by  the  27 
Henry  VIII.  c.  21,  whereby  it  was  enacted  that  all  and 
every  the  citizens  and  inhabitants  of  the  City  of  Lon- 
don, and  suburbs  within  the  liberties  thereof,  should,  at 
the  then  present  time  of  Easter  next  coming,  pay  to  the 
curates  of  the  said  city  and  suburbs  all  such  and  like 
sums  of  money  for  tithes,  oblations,  and  other  duties,  as 
the  said  citizens  and  inhabitants,  by  the  order  of  the 
lord  chancellor,  and  other  the  king's  council,  and  the 
royal  proclamation,  paid,  or  ought  to  haye  paid,  by 
force  and  yirtue  of  the  said  order  of  privy  council,  and 
the  same  payments  so  to  continue,  from  time  to  time, 
until  any  other  order  should  be  made  by  the  king,  and 
thirty-two  commissioners  named  by  him  for  that  pur- 
pose, and  defaulters  were  to  be  committed  to  prison  by 
the  lord  mayor  until  they  compounded. 

By  the  37  Hen.  VIII.  c.  12,  it  was  declared,  that  such 
end,  order,  and  direction  as  should  be  made  by  the  per- 
sons therein  named,  or  any  six  of  them,  before  the  en- 
suing Ist  March,  and  enrolled  in  Chancery  within  six 
months  from  the  making  thereof  y  should  be  and  remain 
as  an  act  of  parliament ;  and  in  the  modem  edition  of 
the  Statutes  at  Lai^e  is  added  a  decree,  by  which  it  is 
directed  that  tithes  in  London  should  thenceforth  be  made 
after  the  rate  following;  that  is  to  say,  1*.  4Jrf.  for  every 
10s.  yearly  rent(jj)  of  every  house,  shop,  warehouse,  cellar 
or  stable,  and  2s.  9d.  for  every  20s.  rent,  and  so  above 
the  rent  of  20s.,  ascending  from  10s.  to  10s.  according  to 
the  rate  aforesaid,  to  be  paid  quarterly  by  the  occupiers 
or  principal  occupier. 

In  case  of  leases  reserving  less  than  the  usual  rent, 
tithe  to  be  paid  on  the  last  previous  reserved  rent  (q) — 

(p)  A  rent  for  half  a  year,  and  Shefieid  r.  Pierce,  Gwillim,  503 ; 

afterwards  for  another  half  year,  is  Ivat  t.    WarretU,   id,   1054 ;     8t. 

within  this  section.    Noy.  R.  130  ;  PauTs  t.  Morrie,  9  Yes.  155. 

MeadAotue  r.  Taylwr,  Bom's  £.  L.  {q)  The  payment  of  a  large  fine,  if 

tit.  Tithes,  559.    The  rate  is  to  he  attended  by  no  diminution  of  the 

assessed  on  the  improTed  fixed  rent.  accustomed  rent,  is  not  fraadnlent 
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s.  3,  with  a  proviso,  however,  in  favour  of  building  or 
repairing  leases — s.  21 ;  owners  of  houses  being  occu- 
piers or  part  occupiers  to  pay  according  to  last  rent,  or 
in  part  according  to  that,  and  in  part  proportionably  for 
what  the  remainder  was  let  for — ss.  4  and  5. 

The  same  rule  is  made  applicable  to  lessees  of  several 
houses,  or  assignees  of  leases ;  but  houses  converted  into 
warehouses,  or  i  canversOy  to  pay  at  the  old  rate,  and  the 
third  penny  to  be  abated  to  dye-houses  and  brew-houses, 
let  with  implements,  and  houses  with  wharfs. — s.  9. 
Houses,  &c.  subdivided  into  smaller  tenements  to  pay 
tithes  as  before — s.  10 ;  and  all  such  tithes  to  be  paid 
quarterly — s.  11. 

Every  householder  paying  ten  shillings  to  be  discharged 
from  the  four  yearly  offerings,  but  his  wife,  children, 
servants,  or  family  taking  the  rights  of  the  church  at 
Easter  to  pay  two-pence  for  the  four  offerings — s.  12  : 
no  tithes  to  be  paid  for  pleasure  gardens,  unless  attached 
to  a  house  or  above  half  an  acre,  or  turned  to  profit  by 
way  of  sale — s.  14 ;  nor  for  houses  of  great  men,  or  noble 
men,  or  noble  women,  halls  of  crafts,  or  companies  pre- 
viously exempt  from  tithes,  kept  in  their  own  hands, 
and  not  let  for  any  rent — s.  16  (r);  nor  for  sheds,  stables, 
cellars,  timber  yards,  or  tenter  yards  («),  which  were 
never  parcel  of  any  dwelling,  nor  appertaining  or  belong- 
ing thereto,  nor  previously  subject  to  tithes — s.  17 ;  and 
the  decree  was  declared  not  to  interfere  with  any  lesser 
composition  than  that  established  thereby — s.  18(0;  ^^^ 

within  this  Motion.    8t.  PtmPt  t.  discharged  from  tithe  by  the  pope'i 

Grickei,  1  Daniel,  37 ;  Wightw.  30 ;  bull,  and  afterwards  belonging  to  the 

5  Price,  14.     See  also  2  Ves.  jan.  crown  by  27  Hen.  VIII.  c.  28,  is  no 

563.  answer  to  the  claim  of  tithes.  Greem 

(r)  The  deanery    house   of   St  t.  P^^,  Cro.  Elis,  276. 
Paul's  was  held  liable  to  tithes  at  (#)  If  a  new  house  be  built  on  the 

2«.  9d,  in  the  pound  on  the  iuU  site  of  such  sheds,  &c.  it  is  liable. 

Talue.    Warden  and  Canom  t.  Dean  1  Dan.  R.  45,  m  notit, 
qf  8t.  PauTi,  WUs.  Ezoh.  R.  1 ;  4  (0  An  issue  would  be  directed  to 

Pr.  Rep.  65,  S.  C.    A  surmise  that  try  whether  less  than  2f.  9d.  had 

a  house  in  London  was  a  priory,  and  ever  been  paid,  though  there  were  no 
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if  any  variance,  controversy,  or  strife  arise  in  the  city  for 
the  non-payment  of  tithes;  or  any  variance  or  doubt 
arise  upon  the  true  knowledge  or  division  of  any  rent  or 
tithes  within  the  liberties  of  the  city,  or  of  any  assess- 
ment thereof,  or  upon  any  other  thing  contained  in 
the  decree,  that  then  upon  complaint  made  by  the  party 
grieved  to  the  lord  mayor,  the  said  mayor  by  advice 
of  counsel  shall  call  the  parties  before  him,  and  make 
a  final  end  of  the  same,  with  costs  to  be  awarded 
therein — s.  19  («) ;  and  if  the  mayor  make  not  an  end  of 
the  said  complaint  within  three  months  after  the  same 
be  made,  or  any  of  the  parties  find  themselves  aggrieved, 
the  lord  chancellor  upon  complaint  made  within  three 
months  then  next  following  may  decide  the  same  with 
costs. — ^s.  20. 

The  decree  does  not  appear  to  have  been  actually  en- 
rolled in  Chancery  (;r)  as  required  by  the  statute,  and  the 


proof  of  any  regular  modiu,  Bermeff 
▼.  TVepatf,  2  Bro.  P.  C.  437 ;  Bimb. 
106;  Gilb.  Exch.  R.  191;  8t. 
Bride's  ▼.  WiUom,  Gwm.  635,  m 
uotu ;  BO  if  there  liad  been  a  cus- 
tomary payment,  nnoe  the  itatate, 
of  a  ieia  ram  than  2#.  ^d,  in  the 
pound,  it  may  be  good  evidence  to 
infer  that  rach  payment  had  raeh  an 
existence  as  to  bring  it  within  this 
section,  AntrobuM  t.  B.  I.  Co.^ 
13  Ves.  Jon.  9 ;  Gwm.  640 ;  WU- 
hammm  t.  EfMdmg,  3*Gwm.  902,  S. 
P. ;  bnt  no  entire  exemption  can  be 
elaimed  in  London.  Gtmh  t.  Piper, 
Cro.  EL  276.  See  also  8  Tin.  Abr. 
568. 

(«)  Prohibitions  hare  been  inra- 
riably  granted  to  restrain  the  eccle- 
siastical courts  from  interfering  with 
London  tithe  causes,  Gibs.  1223; 
but  as  the  jurisdiction  of  the  courts  of 
Westminster  is  never  taken  away 
withoutspecial  words,  both  the  Courts 
of  Exchequer  and  Chancery  were  de- 
cided to  hnTe  a  concurrent  jurisdic- 


tion with  the  lord  mayor  under  this 
act.  Langham  t.  Baker,  Hardr.  R. 
116 ;  Com.  Dig.  Dismes,  M.  13 ;  8t. 
PauTi  ▼.  Criekett,  2  Yes.  J.  563 ; 
Gwm.  1425;  Miller  r.  Khkutom, 
DicUns,  R.  773. 

(#)  Theoriginalact  of  parliament 
in  the  clerk  of  parliament's  office, 
does  not  contain  the  decree,  nor  is 
there  the  least  trace  of  any  enrol- 
ment thereof  baring  been  made, 
either  in  the  enrolment  office,  or 
upon,  or  annexed  to  the  act,  or  by 
any  document  to  be  found  therewith ; 
and  the  original  decree  has  an  in- 
dorsement thereon,  that  it  was  de- 
livered on  the  25th  February,  1545, 
the  day  after  it  was  made,  to  the 
Bishop  of  London,  to  be  registered ; 
and  it  appears  to  have  remained  in 
the  registrar's  custody  ever  since.  A 
rather  conclusive  proof  of  the  de- 
cree never  baring  been  enrolled  at 
all.  See  Town  Clerk  and  City  Soli- 
citor's Report  to  the  Court  of  Com- 
mon Council,  dated  10th  April,  1812 ; 
S 
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commissioners  appointed  under  the  3  &  4  Edw.  VI.  c.  1 1, 
for  the  general  revision  of  the  ecclesiastical  laws  treated  it 
as  inoperative  by  substituting  a  lesser  sum  to  be  paid  for 
tithes  in  London  and  other  cities ;  and  indeed  as  one  of 
the  most  important  reasons  for  the  exaction  of  the  larger 
sum — the  maintenance  and  support  of  the  poor — shortly 
after  ceased  to  be  any  longer  a  religious  duty,  the  clergy 
would  have  no  great  reason  to  complain  of  this  advantage 
being  taken  of  the  technical  objection ;  but  after  a  great 
deal  of  opposition  on  the  part  of  the  citizens  to  the  clergy 
exacting  for  their  own  use  the  full  amount  mentioned  in 
the  decree,  it  has  recently  been  decided  by  the  judgment 
of  the  highest  court  of  appeal  in  this  country,  that  the 
due  enrolment  of  the  decree  must  now  be  presumed  (y). 

With  respect  to  those  churches  which  were  destroyed 
by  the  fire  of  London,  the  old  law  of  tithes  has  been 
abolished  by  two  acts  of  parliament,  22  &  23  Car.  IL 
c.  16,  and  44  Geo.  III.  c.  LXXXIX.,  which  fix  the  whole 
amount  of  tithes  to  be  paid  by  each  parish  as  follows  : — 


Amount  under 

Amount  under 

22  &  23  Car.  II. 

44  Geo.  III. 

c.  15. 

c.  LXXXIX. 

£     i.    d. 

£     s.  d. 

1. 

Allballowi  Lombard  Street 

.     110    0     0 

200    0    0 

2. 

St.  Bartholomew,  Exchange  {z) 

.     100     0     0 

200    0     0 

3. 

St.  Bridges 

.     120    0     0 

120    0     0 

4. 

St.  Bennet  Finck 

.     100    0     0 

100    0     0 

5. 

St.  Michael,  Crooked  Lane  (a) 

.     100    0     0 

200     0     0 

6. 

St.  Christopher,  united  to  St.  Ma 

rgaret. 

Lothbury,  by  21  Geo.  II.  c.  ; 

ri(ft)     120    0    0 

366  13     4 

Dr.  Walton's  Treatise  on  Tithes  in 
London;  Tyrwhitt's]Arg.  on  the  Non- 
enrolment  of  this  Decree,  published 
by  Butterworth,  1823;  and  Report 
of  case  of  Owen  ▼.  Clarktf  before 
the  Lord  Mayor  in  that  year,  Sher- 
wood &  Co.  1823 ;  and  see  Macdou- 
gall  ▼.  Young,  1  R.  &  M.  392. 

(y)  See  Macdougaii  ▼.  Purrier, 
1  Eagle  on  Tithes,  458 ;  2  Dow.  & 
CI.  135 ;   and  Anon,,  1  Ventr.  257, 


decided  in  compliance  widi  a  dictum 
of  Lord  Mansfield  in  Bidridge  ▼• 
Knoti,  **  that  an  act  of  parliament  it- 
self  might  be  presumed."  Cowp.  215. 
(x)  United  to  St.  Mazi^aret  Loth- 
bury  and  St.  Christopher  le  Stock, 
by  2  &  3  Vict.  VII.  s.  74,  et  teq, 

(a)  United  to  St.  Magnus  and  St. 
Maq^aret,  New  Fish  Street,  by  1 
Will.  IV.  c.  III.  s.  9,  et  eeq. 

(b)  See  note  (jt). 
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Amoant  under 

22  &  23  Car.  II. 

c.  15. 


«, 


7.  St  DioniB  Backchurch 

8.  St.  Dunatan's  in  the  East 

9.  St.  James,  GarlickMthe 

10.  St.  liicfaael,  Comhill 

11.  St.  liicfaael,  Baasishaw 

12.  St.  Margaret,  Lothbwry,  tie  St  Cbyis- 

topher. 

13.  St  Mary,  Aldermanbnry   . 

14.  St  Martin,  Lndgate 

15.  St  Peter,  CombiU    . 

16.  St  Stephen,  Coleman  Street 

17.  St  Sepulchre    ... 

18.  Allhallows,  Bread  Street,  and  8t  John 

the  Evangelist    . 

19.  AnhaUows  the  Great  andLess 

20.  St  Alban,  Wood  Street,  and  St  Olave'i 

Silver  Street 

21.  St  Anne  and  Agnes,  and  St.  John 

Zacharj 

22.  St  Angnstin  and  St  Faith 

23.  St  Andrew  Wardrobe,  and  St  Anne, 

Blackfriars 

24.  St  Antholin  and  St.  John  Baptist 

25.  St  Bennet,  Gracecharch  Street,  and 

St.  Leonard,  Bast  Cheap 

26.  St  Bennetand  St  Peter's,  Paul's  Wharf 

27.  Cbristdkiirch  and  St  Leonard,  Foster 

Lane  .... 

28.  St  Edmund  the  King  and  St  Nicho 

lasAoons 

29.  StGeorge,  BotolphLana,  andStBo- 

tolph,  Billingsgate 

30.  St.   Lawrence   Jury,    and  St.   Mary 

Magdalene,  WXk  Street 

31.  St  Magnns  and  St  Maigaret,  New 

FSshStreet(tf)       ... 

32.  St  Michael  Royal  and  St.  Martin 

Vintry  .... 

33.  St  Matthew,  Friday  Street,  and  St 

Peter  Cheap 

34.  St  Margaret  Pattens,  and  St  Gabriel, 

Fenchorch 


£ 
120 
200 
100 
140 


132  11 


150 
160 
110 
110 
200 

150 
200 


170    0    0 


140 
172 

140 
120 

140 
100 


0 
0 

0 
0 

0 
0 


200    0     0 


180    0     0 


180    0    0 


120    0    0 


170    0    0 


140    0    0 


150    0    0 


120    0    0 


Amount  under 
44  Geo.  III. 
c.  LXXXIX. 
£      i.  d. 
200    0    0 
333    6 
200    0 
233    6 
228  18 


250  0  0 

266  13  4 

200  0  0 

200  0  0 

333  6  8 

233  6  8 

333  6  8 

283  6  8 

233  6  8 

286  13  4 

233  6  8 

200  0  0 

233  6  8 

200  0  0 

336  6  8 

300  0  0 

300  0  0 

200  0  0 

233  6  8 

250  0  0 

250  0  0 

200  0  0 


(c)  See  note  (a) 
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Amount  under  Amount  nnder 

22  &  23  Car.  II.  44  Geo.  III. 

c.  15.  c.  LXXXIX. 

£     i.  d.  £     M.    d. 

35.  St.  Mary  at  HiU,  and  St.  Andraw 

Hubbard 200    0    0  333    6    8 

36.  St.  Mary  Woolnoth,   and    St.  Mary 

Woolchurch  .     160    0    0  266  13    4 

37.  St.   Clement,  East  Cheap,   and    St. 

Martin  Orgars       .  .        .     140    0    0  233    6    8 

38.  St.   Mary,  Abchurch,  and  St.  Law- 

rence Poultney      .  .        .     120    0    0  200    0    0 

39.  St.  Mary  Aldermary,  and  St.  Thomas, 

Apostle 150    0    0  250    0    0 

40.  St  Mary  le  Bow,  St.  Pancras,  Roper 

Lane,  and  AUhallows,  Honey  Lane    200    0    0  353    6    8 

41.  St.  MUdred,  Poultry,    and  St.  Mary 

Colechnrch  .  .     170    0    0  283    6    8 

42.  St.   Michael,  Wood  Street,  and  St. 

Mary  Staining  .     100    0    0  200    0    0 

43.  St.   Mildred,  Bread  Street,  «nd  St. 

Margaret  Moses  .     130    0    0  216  13    4 

44.  St.  Michael,  Qaeenhithe,  and  Trinity     160    0    0  260  13    4 

45.  St.  Magdalen,   Old  Fish  Street,  and 

St.  Gregory  .        .     120    0    0  200    0    0 

46.  St.   Mary  Somerset,    and  St.  Mary 

Mounthaw  .     110    0    0  200    0     0 

47.  St.    Nicholas     Coleabby,     and    St. 

Nicholas  OUve  .     130    0    0  210  13    4 

48.  St.   OlaTe  Jewry,    and  St.   Martin, 

Ironmonger  Lane  .     120    0    0  200    0    0 

49.  St.  Stephen,  Walbrook,  and  St.  Bennett 

Sherehog 100    0    0  200    0    0 

50.  St.  Swithin,  and  St.  Mary  Bothaw     .     140    0    0  233    6     8 

51.  St.    Vedast   oitot  Fosters,    and    St. 

Michael  le  Quern         .        .        .    160    0    0  266  13    4 

Which  respective  annual  sums  of  money  payable  quar- 
terly (z)j  in  lieu  of  tithes  within  the  said  respectiye 
parishes,  and  assessed  as  thereinafter  directed,  are 
declared  to  be  the  certain  annual  maintenance  (over 
and  above  glebes  and  perquisites,  gifts  and  bequests 
to  the  respective  parson,  vicar,  and  curate  of  any 
parish  for  the  time  being,  or  to  their  successors  re- 
spectively, or  to  others  for  their  use)  of  the  said  re- 
(g)  44  Geo.  III.  c.  LXXXIX.  s.  7. 
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^pective  parsons,  yicars,  and  curates,  legally  instituted, 
inducted  and  admitted  into  the  respectiye  parishes  afore- 
said (a).  And  for  the  more  equal  levying  of  the  same 
upon  the  several  houses,  buildings,  and  other  heredita- 
ments within  the  respective  parishes,  assessments  are 
directed  to  be  made  by  the  aldermen,  common  council,  and 
churchwardens,  upon  all  houses,  shops,  warehouses,  and 
cellars,  wharfs,  quays,  cranes,  water-houses,  tofts  of 
ground  (remaining  unbuilt),  and  all  other  hereditaments 
whatsoever  (except  parsonage  or  vicarage  houses)  (fr), 
with  a  power  of  appeal  to  the  lord  mayor  and  alder- 
men (c),  and  assessments  may  be  altered  every  seven 
years  (d).  Four  transcripts  of  the  assessments  to  be 
made  and  deposited  with  the  town  clerk,  the  Bishop  of 
London,  and  the  several  vestries  and  incumbents. 

The  lord  mayor  and  court  of  aldermen  are  invested  with 
full  powers  to  carry  these  acts  into  effect,  or  in  their 
de&ult  two  of  the  barons  of  the  Court  of  Exchequer  (e). 

On  any  inhabitant  refusing  or  neglecting  to  pay  his 
assessment  on  demand  to  the  incumbent,  the  lord  mayor 
is  empowered  on  oath  thereof  made  before  him  to  grant 
a  warrant  for  the  officer  or  collector,  with  the  assis- 
tance of  a  constable  in  the  day  time,  to  levy  the  same  by 
distress  and  sale  of  the  goods  of  the  defiiulter,  restoring 
to  him  the  overplus  of  the  produce  of  such  goods  (/),  or 
in  case  of  the  lord  mayor's  refusing  to  interfere,  then  the 
lord  chancellor,  lord  keeper,  or  two  of  the  barons  of  the 
Court  of  Exchequer  are  authorized  to  act — s.  12;  and  no 
ecclesiastical  court,  &e.  has  any  jurisdiction  therein  (g). 

There  are  several  parishes  in  London,  including  a  por- 
tion of  those  destroyed  by  the  fire,  in  which  the  tithes  are 

(a)  22  &  23  Car.  II.  c.  15,  8.  3 ;  (d)  Id.  t.  4. 

44  Geo.  III.  c.  LXXXIX.  i.  2.  («)  44  Geo.  III.  c.  LXXXIX. 

{b)  22  &  23  Car.  II.  c.  15,  M.  4,  b.  18. 

5,  6,  7;  44  Geo.  III.  c.  LXXXIX.  (/)  22  &23  Car.  II.  c.  15,  8.  11. 

f.  2.  (ff)  22  &  23  Car.  II.  c.  15,  8. 

(tf)  44   Geo.   III.  c.   LXXXIX.  14 ;   44  Geo.  III.  c.  LXXXIX.  s. 

8. 3.  19. 
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in  the  hands  of  lay  impropriators :  among  these  are  the 
parishes  of  St.  Bride's;  St.  Bennet  Finck;  St.  Mary, 
Aldermanbury ;  St  Stephen,  Coleman  Street;  AUhal- 
lows  the  Less;  Christ  Church;  St.  Lawrence  Jewry ;  St. 
Lawrence  Poultney;  and  Si.  Mary  Colechurch.  The 
impropriators  of  these  parishes  were  accustomed  to  make 
an  annual  allowance  to  the  oflSciating  miiiister  out  of  the 
tithes,  and  receive  the  residue  for  their  own  use.  The 
rights  of  these  impropriators  are  expressly  reserved  {g)j 
and  they  hare  still  the  power  to  enforce  payment  of 
2s.  9d.  in  the  pound  on  the  rack  rent  (A),  and  the  impro- 
priators are  directed  to  pay  the  same  allowance  as  there- 
tofore, which  is  to  go  in  part  payment  of  the  minister's 
stipend,  fixed  by  the  act  of  parliament  (t). 

But  the  vicar  of  St.  Sepulchre  is  entitled  to  the  whole 
stipend  fixed  by  the  act  in  lieu  of  the  one  third  of  the 
impropriate  tithes  due  to  him  by  endowment  of  the  Lon- 
don part  of  the  parish,  but  exclusive  of  the  one  third  of 
those  due  from  the  Middlesex  part  of  the  parish  (A). 

In  London^  it  is  said,  the  parishes  are  in  the  nature  of 
towns,  and  not  merely  ecclesiastical  districts  (2).  The 
venue  in  an  action  is  consequently  never  laid  in  a  parish 
unless  in  London  (m),  and  the  parishioners  and  church- 
wardens enjoy  a  more  extensive  power  in  the  London 
parishes  than  elsewhere.  The  churchwardens  are  gene- 
rally both  chosen  by  the  parishioners  independent  of  the 


{g)  22  &  23  Car.  II.  c.  15,  8. 10 ;  c.  CXVI ;     St.    Botolph    witlurat, 

44  Geo.  III.  c.  LXXXIX.  t.  8.  Blshopsgate,    by    6  Geo.    lY.    e. 

(k)  Sayer  r.  Mwarford,  1  Wood's  CLXXVI ;  St.  Donttan  in  the  West, 

Dec.  324  ;    TWctOey  ▼.  WUion,  2  by  1  Geo.  IV.  c.  LIX ;  and  St.  Giles 

id.  Cripplegate,  by  7  Geo.  IV.  c.  LIV. 

(0  Bnrn's  E.  L.  Tithes,  564.  (0  4  Inst.  248,  dting  7  Hen.  VI. 

{k)  44  Geo.  III.  c.  LXXXIX.  s.  9.  36,  38  ;  7  Hen.  VII.  4. 
The  tithes  in  the  following  London  (m)  Powell  ▼.   Weekeg^  2  Show, 

parishes  are  settled  by  local  acts,  247;  5  Co.  120;  9  Co.  67;  1  Sid. 

viz.  St.   Andrew's,  Holbom,   by  4  178  ;  Cro.  Jac.  150,  307 ;  2  Hawk. 

Geo.  IV.  c.  CXVIII;  St.  Botolph  P.  C.  ch.  23,  s.   92;  see  17   Car. 

without  Aldersgate,  by  7  Geo.  IV.  II.  c.  2,  s.  3. 
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parson  {n\  and  are  a  corporation  for  all  purposes  to  sue 
and  be  sued,  and  to  purchase  lands  and  take  by  grant  (o), 
They  bare  the  disposal  of  the  seats  in  the  church  inde- 
pendent of  the  bishop  (p)  ;  and  in  most  of  the  churches 
they  are  bound  to  repair  not  only  the  church  but  the 
chancel,  and  the  parson  exculpated  therefrom  (q) ;  and 
consequently  the  churchwardens  usually  have  a  right  to 
the  money  for  burying  in  the  church  or  churchyard,  and 
the  parson  entitled  to  nothing  but  for  burial  in  the  chan- 
cel (r). 

These  customs  may  arise  from  the  circumstance  of  the 
tithes  in  London  being  originally  payable  not  to  the  offi- 
ciating minister,  but  to  some  religious  house,  who  made 
only  a  small  allowance  thereout  to  the  minister,  and  the 
latter  was  consequently  unable  to  contribute  anything  to 
the  expenses  of  repairs ;  nor,  on  the  other  hand,  was  he 
sufficiently  interested  in  the  management  of  the  building 
to  insist  on  appointing  either  of  the  churchwardens. 

By  a  constitution  of  Archbishop  Boniface  («),  it  was 
directed  that  no  parish  clerk  within  the  City  of  London, 
or  elsewhere,  should  be  chosen  except  by  the  parson  or 
vicar  or  minister  for  the  time  being,  which  choice  should 
be  signified  by  the  said  minister,  &c.  to  the  parishioners 
OB  the  succeeding  Sunday.  This  canon  was  held,  how- 
ever, not  to  interfere  with  the  previous  custom  of  the 

(»)  2  RoU's  Abr.  287;  King  t.  of  Dilapidations,  erroneously   rap- 

Martin  Bice,  Ld.  Raym.  138 ;  PriT.  poses  this  claim  of  exemption  on  tiis 

Lond.  99 ;  Warner^ 9  case,  Cro.  Jac.  part  of  the  clergy  to  be  derived  from 

532.  the  Rebuilding  Act  of  Charles  II., 

(o)    Gibs.   215 ;    Wamtr^t  case,  which  only  referred  to  the  rebuilding 

Cro.  Jac.  532 ;  Jones,  439 ;  March.  of  the  churches  then  destroyed,  and 

22,  66 ;  Lane,  22.  not  to  the  keeping  them  in  repair ; 

{p)  Wats.  c.  39  ;  Burn's  E.  L.  whereas  the  above  authorities  would 
tit.  Church,  359  a ;  Comb.  Incumb.  exculpate  the  parson  from  all  respon- 
ds;, 388  ;  2  Roll's  Abr.  288 ;  Poph.  sibility  whatever.  See  Elmes  on  Di- 
140 ;  2  Roll.  Rep.  24.  lapidations,  ch.  1,  p.  28. 

(g)  Lindw.   53  ;    Ball  v.    CVo#»,  (r)  Anon,,  2  Show.  184. 

Holt,  138  ;  and  see  2  Inst.  489, 635.  (*)  Can.  91 ;  Gibs.  214  ;  Bum's 

Mr.  Elmes,  in  his  work  on  the  Law  E.  L.  tit.  Parish  Clerk. 
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London  parishes,  for  the  vestry  to  choose  the  pariah 
clerk  (0. 

The  parish  clerks  of  London  were  incorporated  as  far 
back  as  Henry  IIL's  time,  and  also  by  charter  of  Charles 
Ly  which  included  among  them,  besides  the  clerks  of  the 
city  parishes,  those  also  of  the  city  of  Westminster,  the 
borough  of  Southwark,  and  the  fifteen  out-parishes,  and 
all  of  them  are  declared  to  be  exempt  from  serving  other 
offices  so  long  as  they  reside  in  their  own  parishes. 

By  this  charter  they  are  enjoined  to  make  weekly  re- 
ports of  the  christenings  and  burials  within  their  respec- 
tive parishes  on  every  Tuesday,  one  copy  whereof  is 
reqnired  to  be  sent  to  the  Queen,  and  another  to  the 
Archbishop  of  Canterbury  (u).  These  reports  are  the 
bills  of  mortality  so  often  mentioned  in  statutes  relating 
to  the  metropolis.  They  were  first  made  in  1662  and 
1693,  on  account  of  the  plague,  and  were  afterwards  sub- 
jected to  various  alterations ;  and  the  weekly  biUs  of 
mortality  include  at  this  day  the  ninety-seven  parishes 
within  the  city  walls,  the  seventeen  parishes  without  the 
walls,  twenty-four  out-parishes  in  Middlesex  and  Sur- 
rey, and  ten  parishes  in  Westminster  {z). 

A  custom  was  once  set  up  in  London  on  the  part  of 
the  clergy,  that  if  any  person  died  within  any  parish  in 
London  and  was  buried  in  another  parish,  whether  in  the 
chancel  or  otherwise,  the  fees  should  nevertheless  be 
paid  in  the  parish  where  he  died  ;  but  this  was  held  to 
be  unreasonable  and  invalid  (y).  The  unseemly  spots  of 
ground  in  this  populous  city  appropriated  to  the  burial 
of  the  dead,  amidst  the  crowd  and  bustle  of  the  living, 
rendered  such  a  claim  far  more  unjust  than  in  any  other 
place;  and  the  public  health,  decency,  and  religion, 
urgently  demand  that  the  unnatural  practice  of  using 

(t)  Jermyn^i  case,  Cro.  Jac.  670.  see    Northouk's    Hist,  of  LondoD, 

And  Bee  J7ar//«y  T.  Cook,  9  Bing.  728 ;  p.  524,  et  wq, 
3  M.  &  Soott,  230 ;  5  Car.  &  P.  441 .  (y)  Topnlir.  Fhran,  Hob.  Rep. 

(ti),SeeStr7pe'iStow,Ub.5,p.231.  175,  238;  SUles,  166;  1  Salk.  132, 

(j^  lor  a  more  detailed  accouat  134. 
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tleae  patches  of  ground  (z)  as  places  of  sepulture,  in  any 
case,  should  be  absolutely  prohibited  by  law. 

During  the  plague  of  1666,  the  corporation  of  London 
took  the  lead  in  establishing  a  public  cemetery  (a)  for 
the  interment  of  such  bodies  as  could  not  be  buried  in 
the  churchyards ;  but  after  the  immediate  danger  of 
wholesale  infection  was  over,  the  old  system  continued 
in  force,  and  it  was  not  until  1832  that  proper  and  se- 
cluded places  of  interment  were  established  in  the  neigh- 
bourhood of  this  the  metropolis  of  the  world. 

The  ancients,  no  less  than  ourselves,  consecrated  their 
places  of  sepulture,  and  connected  with  them  all  those 
hallowed  associations,  which  afterwards  formed  a  part  of 
their  literature  and  religion ;  and  the  story  adopt^  into 
the  heathen  fables  of  the  passage  of  the  soul  from  its 
earthly  tenement  over  the  Lake  Acheron  after  receiving 
the  judgment  of  the  final  tribunal,  is  borrowed  from  the 
Egyptian  practice  of  actually  holding  an  inquest  on  every 
body  previous  to  interment,  and,  according  to  the  merits 
of  the  deceased,  consigning  him  to  the  one  or  other  side 
of  the  lake  Achereusia,  on  the  borders  of  which  the  dead 


(z)  Hie  duurehyurd  of  St.  GOm 
in  the  Fields,  whoM  impara  eodule 
tknu  are  recorded  among  the  cantet 
which  occasioned  the  pla^e  of  1665, 
contains  about  one  acre,  and  annn- 
allj  receiTes  nearly  300  hnman 
corpaea,  which  are  said  to  be  from 
time  to  time  ezhnmed,  and  heaped 
together  when  half  decayed  to  make 
room  for  more.  See  Letter  in  Times 
newspaper  of  23rd  October,  .1841. 
Hie  pertinacity  of  the  parties  inte- 
rested in  the  existing  system,  is  not 
so  mnch  to  be  wondered  at  as  the 
patience  of  the  neighbouring  inhabit- 
ants. The  Tarions  acts  for  making 
the  London  Bridge  approaches,  and 
other  local  improrements,  were  not 


only  systematically  opposed  on  the 
subject  of  altering  the'site  of  these 
old  burial  grounds,  but  fresh  allot- 
ments were  actually  required  in  the 
Tery  heart  of  the  metropoUs,  for  the 
continuance  of  the  former  unnatural 
practice  of  retaining  the  dead  amid 
the  abodes  of  the  liring. 

(a)  BunhiU  Fields  Burial-ground 
was  walled  round  by  the  dty,  and 
consecrated  as  a  public  cemetery  in 
this  year ;  but  was  afterwards  leased 
for  the  same  purpose  to  the  dis- 
senters, who  wisely  took  adTantage 
of  the  criminal  supineness  of  their 
fellow  dtisens  of  the  mother-church. 
See  Strype's  Stow,  lib.  4,  p.  55 ; 
North.  Hist,  of  London,  p.  755. 
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were  always  buried  (&).  The  burial  of  the  dead  in 
churches  is  a  comparatively  modem  innovation,  arising 
from  the  custom  of  building  churches  over  the  tombs  of 
saints ;  and,  like  many  other  innovstums,  has  become  a 
nuisance. 

The  general  cemetery  for  the  metropolis  at  Kensall 
Green,  was  established  under  the  statute  2  &  3  Will.  IV. 
c.  GXXXVI.  on  the  model  of  the  celebrated  Pire  la 
Chaise  at  Paris ;  and  since  that  time  have  followed  the 
London  Cemetery  Company,  under  the  statute  6  &  7  Will. 
IV.  cCXXXVL,  and  various  others  of  rival  excellence; 
and  each  interment  is  registered  as  under  the  old  system. 

(b)  See  Lectures  on  Hleroglypbioi      Mtrqnis  Spineto.    London,  1829. 
and  Egyptian    Aatiquitiefl,  by  tbe 
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CHAPTER  XVII. 

LAWS  RELATING  TO  BUILDINGS  IN  LONDON. 

As  far  back  as  the  time  of  Richard  I.,  laws  for  rega* 
lating  the  buildiDgs  in  London  are  to  be  foand  in  the 
city  books  (a),  by  which  it  was  ordained  by  the  court  of 
aldermen,  that  in  consequence  of  the  frequency  of  fires, 
no  houses  should  in  future  be  allowed  to  be  built  of 
wood  or  be  thatched ;  but  that  all  of  them  should  have 
an  outside  wall,  at  least  sixteen  feet  from  the  ground ; 
and  in  order  to  appease  contentions  which  might  arise 
among  neighbours  in  the  city,  upon  enclosure  between 
land  and  land,  twelre  aldermen  should  be  chosen,  in  full 
hustings,  to  superintend  all  city  works,  and  settle  dis- 
putes about  enclosures,  party  walls,  &c.,  and  be  there 
sworn  that  they  would  faithftiUy  perform  their  duty 
therein,  and  come  at  the  mayor's  summons,  unless  hin- 
dered by  some  reasonable  cause,  and  be  present  with  the 
mayor  for  executing  the  same. 

These  commissioners  were  empowered  to  make  orders 
for  the  regulation  of  party  walls  (such  as  that  they 
should  be  built  sixteen  feet  at  least  in  height,  and  three 
feet  in  breadth,  and  be  built  of  stone  for  security  against 
fire) ;  also  on  the  subject  of  gutters  to  receiye  and 
convey  the  water  from  the  houses  at  the  common  cost, 
digging  pits  for  water,  making  windows  upon  the  neigh- 
bours (b)f  putting  corbelUy  ».  e.  girders  or  beams,  into  the 

(a)  Lib.  Hon.    fol.  2t7 ;    Lib.  goxpu,  or  adyoining  to  another  an* 

Conatit. ;  Lib.  Clerkenwell.  dant  meaanage  or  honae,  or  to  the 

(6)  By  ancient  enatom  of  London,  imdent  fbmdatlon  of  another  an- 

aa  certiSed  in  the  case  of  Plummer  cient  mesanage  or  hoaae  in  the  tat4 

▼.  Bemiham^  1   Burr.   244,  If  the  city,  of  another  petwm,  are  looking, 

windowa  or  lights  of  any  meaanage  fhinting,  or  rituate  towards,  upon, 

or  liooae  in  the  dty,  near  or  conti-  or  over  against,  the  other  andent 
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ing  two  stories,  but  not  more  than  three  stories  above 
the  ground,  exclusive  of  rooms,  (if  any)  in  the  roof,  or 
of  the  height  of  twenty-two  feet,  and  not  thirty-one  feet, 
from  the  surface  of  the  ground  or  pavement  above  the 
area,  before  either  of  the  fronts,  to  the  top  of  the  block- 
ing course,  or  coping  on  the  parapet,  and  dwelling-houses 
with  the  ofBces  connected,  otherwise  than  by  a  fence  or 
fence  wall,  or  covered  passage  open  on  one  or  both  sides, 
exceeding  the  value  of  £300  and  not  amounting  to  £850, 
and  dwelling-houses  exceeding  five  squares  of  building 
on  the  ground  plan,  and  not  more  than  nine  squares,  in- 
cluding internal  and  external  walls. — s.  5. 

The  third  rate  comprises  warehouses,  stables,  and  other 
buildings,  not  being  dwelling-houses,  or  included  in  the 
first,  fifth,  sixth,  or  seventh  rates  of  building,  and  ex- 
ceeding one  clear  story  and  not  more  than  two  clear 
stories  above  the  ground,  exclusive  of  the  rooms  (if  any) 
in  the  roof,  or  of  the  height  of  more  than  thirteen  feet, 
and  not  twenty-two  feet  from  the  surface  of  the  pave- 
ment or  way,  above  the  area,  before  either  of  the  fronts  to 
the  top  of  the  blocking  course  or  coping  on  the  parapet, 
and  dwelling-houses  with  the  offices  connected  other- 
wise than  by  a  fence  or  fence-wall,  or  covered  passage 
open  at  the  side,  of  the  value  when  finished  of  more  than 
£150  and  not  more  than  £300,  and  dwelling-houses  ex- 
ceeding three  squares  and  a  half  of  building  on  the 
ground  plan,  and  not  more  than  five  squares,  including 
internal  and  external  walls. — s.  8. 

The  fourth  rate  comprises  warehouses,  stables,  and 
other  buildings  not  being  dwelling-houses,  or  included 
in  the  first,  fifth,  sixth,  or  seventh  rates,  exceeding  one 
clear  story  above  the  gound  exclusive  of  the  rooms  (if 
any)  in  the  roof,  or  exceeding  the  height  of  thirteen  feet 
from  the  surface  of  the  pavement  or  ground  above  the 
area,  before  either  of  the  fronts  to  the  top  of  the  blocking 
course  or  coping  on  the  parapet ;  and  dwelling-houses, 
with  the  offices  connected  otherwise  than  by  a  fence  or 
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fence-wally  or  covered  passage  open  on  one  or  both  sides, 
not  exceeding  when  finished  the  value  of  £150;  and 
dwelling-bouses  not  exceeding  three  squares  and  a  half 
of  building  on  the  ground  plan,  including  internal  and 
external  walls. — s.  1 1 . 

The  value  and  rate  of  the  buildings  to  be  fixed  by  the 
district  surveyor,  who  must,  notwithstanding  decay  in  the 
materials,  estimate  them  as  if  sound  at  the  current  price  at 
the  time  of  valuation  ;  but  he  must  not  include  in  valua- 
tion either  the  soil  itself  or  fence-walls  (except  railings 
to  areas,  and  steps,  front  or  back,  made  for  the  pur- 
pose of  inclosure),  or  brick  or  stone  arched  vaults  under 
the  surface  of  the  ground,  front  or  back,  or  lead  cover- 
ings or  pavements  over  such  vaults,  or  any  parts  of  the 
party  walls  standing  upon  ground  not  belonging  to  the 
house  valued ;  and  in  ascertaining  the  squares  of  building 
contained  in  any  such  building,  being  a  dwelling-house, 
the  same  must  be  taken  on  the  level  of  the  floor,  at  the 
principal  entrance  to  such  dwelling-house,  and  no  more 
than  such  parts  of  the  party  walls  as  belong  to  the  build- 
ing measured  are  to  be  included ;  and  a  power  of  appeal 
is  given  from  the  admeasurement  or  valuation  of  the 
district  surveyor  to  the  lord  mayor  or  two  justices  of  the 
peace,  and  from  their  decision  to  the  quarter  sessions* — 
B.  17. 

The  dimensions  directed  to  be  observed  in  first, 
second,  third,  and  fourth  rate  houses,  are  very  minutely 
laid  down;  and  for  greater  facility  of  reference,  the 
author  has  reduced  them  into  the  following  scale : — 
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The  fifth  rate  comprises  all  buildings  not  comprised  in 
the  first  or  seventh  rates,  at  the  distance  of  four,  and 
within  eight  feet  of  any  public  road,  street,  or  causeway, 
and  detached  from  any  other  "building  not  in  the  same 
possession,  full  sixteen  feet,  and  not  thirty  feet,  or  con- 
nected with  any  other  building  only  by  a  fence  or  fence- 
wall. — s.  18. 

The  sixth  rate  comprises  buildings  not  comprised  in 
the  first  rate,  eight  feet  distance  from  the  road,  and 
thirty  feet  detached  from  any  other  building  not  in  the 
same  possession,  or  connected  only  as  above. — s.  19. 

The  seventh  rate  comprises  crane-houses  upon  wharfs 
or  quays,  and  shambles,  windmills  or  watermills,  and 
buildings  without  the  cities  and  liberties  of  London  and 
Westminster,  used  as  workshops  or  drying  places  for 
tanners,  fellmongers,  glue-makers,  size-makers,  calico- 
printers,  whitsters,  whiting  makers,  curriers,  leather- 
dressers,  buckram-stiffners,  oil-cloth  painters,  wool- 
staplers,  throwsters,  parchment-makers,  and  paper- 
makers,  so  long  as  they  are  used  for  such  purposes  and 
no  longer. — s.  20. 

And  all  these  three  classes  of  buildings  may  be  built 
of  any  dimensions,  and  with  any  materials  whatso- 
ever (ss.  1 8,  19,  and  20) ;  but  should  any  one  of  the 
walls  afterwards  become  a  party  wall,  it  must  be  built 
agreeably  to  the  rate  it  would  then  be  of;  but  crane- 
houses,  or  all  additions  or  enlargements  thereto,  must  be 
wholly  built  of  stone,  brick,  slate,  tile,  oak,  elm,  steel, 
iron  or  brass  ;  and  no  external  part  of  any  crane-house 
or  other  seventh  rate  building  must  be  covered  with  pitch, 
tar,  or  other  inflammable  composition  or  materials. — s.21. 

Offices  belonging  to  buildings  of  the  four  first  rates 
or  classes  of  building,  being  entirely  free  and  detached 
therefrom,  or  connected  only  by  a  fence  or  fence-wall, 
or  covered  passage  open  on  both  sides,  are  deemed  sepa- 
rate buildings,  and  rated  accordingly. — s.  22. 

The  breasts  of  all  chimneys  and  Hues,  and  chimney 
breasts,  whether  in  party  walls  or  not,  and  the  withes 
or  partitions  between   any   flues,    are  required  to   be 
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built  with  brick  or  stone,  and  chimney  breasts  and 
backs,  and  the  breasts,  backs,  withes,  or  partitions  of 
flues,  must  be  rendered  or  pargetted  within  and  with- 
out, except  the  outside  ifext  any  vacant  ground  and  in- 
tended to  be  built  against,  which  must  be  lime-whited, 
or  in  some  durable  manner  marked  or  distinguished, 
and  rendered  or  pargetted  as  soon  as  any  building  is 
erected  against  it — s.  29;  and  the  following  scale  of 
thickness  is  directed  to  be  always  obseryed  in  the  con- 
struction of  chimneys. 


Back  to  back  in 
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Other 
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There  must  be  no  timber  whatever  over  the  opening  of 
the  chimney  for  supporting  the  breast,  but  an  arch  of 
brick  or  stone,  or  iron  bar  over  the  opening  for  that 
purpose  ;  and  no  timber  must  be  laid  in  the  wall  under 
the  hearth,  except  it  be  in  every  part  at  least  eighteen 
inches  below  the  surface  of  the  hearth.  The  latter  must 
be  laid  wholly  on  brick  or  stone,  except  in  a  cellar  or 
ground  story,  and  laid  and  bedded  on  the  solid  earth. 

All  chimneys  must  have  slabs  or  footpaces  before 
them,  of  tile,  stone,  marble  or  iron,  at  least  eighteen 
inches  broad,  and  at  least  one  foot  longer  than  the  open- 
ing :  or  the  chimney,  when  finished,  and  the  slabs  or 
foot-paces  must  be  laid  on  brick  or  stone  trimmers,  at 
least  eighteen  inches  broad  from  the  opening,  or  the  per- 
pendicular face  of  the  arch  over  the  opening  supporting 
the  breast ;  except  it  be  in  a  cellar  or  ground  floor,  and 
laid  or  bedded  in  the  solid  earth  as  before  mentioned. 
No  timber  or  wood-work  whatever  must  be  laid  within 
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two  feet  of  the  inside  of  any  oven,  stove,  copper,  still, 
boiler,  or  furnace,  or  nearer  than  nine  inches  to  the 
opening  of  any  chimney,  or  than  five  inches  to  the  inside 
of  the  flue  of  any  chimney,  oven,  &c.,  or  than  nine  inches 
to  the  inside  of  the  flue  of  any  such  oven,  &c«,  where  there 
is  any  such  timber  nearer  than  five  feet  above  the  mouth. 

No  wood-work  whatever  must  be  affixed  to  the  front 
of  any  jamb  or  mantel,  or  to  the  front  or  back  of  any 
chimney  or  flue,  except  the  wood-work  be  affixed  by 
iron  nails  or  holdfasts,  or  other  iron  fastenings;  and 
there  must  be  no  iron  nail,  iron  holdficwt,  or  other  iron 
fastening,  more  than  three  inches  in  the  wall  against 
such  chimney  or  flue,  or  nearer  than  four  inches  to  the 
inside  of  the  op>ening  of  any  chimney :  and  no  chimney 
must  be  erected  on  any  timber-work  whatever,  except  on 
such  piling,  bridging,  or  planking,  as  may  be  necessary 
below  the  foundation ;  but  every  chimney  must  be  erected 
on  such  piling,  &c.,  or  on  solid  ground,  or  on  a  brick  or 
stone  foundation,  or  set  on  brick  or  stone  corbies,  or  iron 
brackets,  or  iron  shoes,  supported  by  brick  or  stone 
foundations. — s.  4.5. 

External  walls  of  buildings  of  the  five  first  rates  must 
be  of  brick,  stone,  artificial  stone,  lead,  copper,  tin,  slate, 
tile  or  iron,  except  the  necessary  piling,  bridging,  and 
planking  for  the  foundation,  and  the  necessary  templets, 
chains,  bond-timbers,  doors,  sashes,  window  shutters  and 
door  and  window  frames,  and  the  tiers  or  stories  of  door- 
cases and  doors  to  warehouses  of  the  four  first  rates  of 
building.  The  door  and  window  firames  must  be  set  in 
reveals,  four  inches  at  least  from  the  front  of  the  building. 
The  breast^summers,  story-posts  and  plates,  may,  however, 
be  made  on  the  ground  story,  and  with  the  tiers  or  stories 
of  door-cases,  and  doors  to  all  such  warehouses,  need  not 
be  fixed  in  reveals.  Stall-boards  for  shops  may  also  be 
made  on  the  ground  story.  Story-posts  or  breast-sum- 
mers must  not  be  fixed  more  than  two  inches  deep  in 
party  walls,  or  placed  in  front  nearer  than  seven  inches 
to  the  centre  line  of  the  party  wall,  if  the  latter  be  two 

t2 
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bricks  thick;  or  nearer  than  four  inches  and  a  half 
to  the  centre,  if  it  be  more  than  one  brick  and  a  half 
thick. 

No  timber-work  whatever  other  than  and  except  such 
breast-summer,  story-posts  and  plates,  and  such  tiers  or 
stories  of  door-cases  and  doors,  must  be  laid  in  any  such 
external  wall  nearer  than  four  inches  to  the  external 
surface ;  and  all  comer  story-posts  must  be  of  oak  or 
stone,  and  at  least  twelve  inches  square. — s.  46. 

Flats,  gutters,  or  roofs  of  first,  second,  third,  fourth,  or 
fifth  rate  buildings,  and  every  external  part  thereof,  are 
required  to  be  covered  with  copper,  glass,  lead,  tin,  slate, 
tile,  or  stone  (g),  except  the  doors,  windows,  and  frames 
on  such  roofs. — s.  47. 

Every  coping,  cornice,  &cia,  window  dressing,  portico, 
balcony,  balustrade,  or  other  external  decoration  or  pro- 
jection of  the  four  first  rates  of  building,  and  every  fron- 
tispiece to  any  first-rate  building,  must  externally  be  of 
brick,  stone,  burnt  clay,  or  artificial  stone,  stucco,  lead, 
or  iron  (A),  except  the  cornices  and  dressings  to  shop 
windows,  and  the  covered  way  not  extending  beyond  the 
original  line  of  the  houses  in  the  same  street,  and  covered 
with  stone,  lead,  copper,  slate,  tile  or  tin  (i) ;  and  neither 
the  covered  way,  or  cornice,  or  dressings  of  any  shop 
window,  nor  the  roof  of  any  portico,  must  be  higher  than 
the  underside  of  the  sill  of  the  window  frame  of  the 
one  pair  of  stairs  window  to  which  it  belongs,  and  no 
water  must  be  suffered  to  drain  near  any  public  street, 
square,  or  court,  from  the  roof  of  any  first,  second,  third, 
or  fourth  rate  building,  except  from  the  roof  of  porti- 
cos or  other  entrances,  but  must  be  conveyed  by  lead, 
copper,  tin,  or  iron  gutters  or  pipes,  or  by  wooden 
trunks,  or  brick  or  stone  funnels,  to  the  drains  or  channel 
stones,  on  or  below  the  surface  of  the  ground,  made  for 
that  purpose,  or  to  some  cistern  or  reservoir,  or  to  any 

(ff)  Or  John's  patent  teewra,  50  (A)  Or  John's  patent  te8acra,iAi*. 

Geo.  III.  c.  LXXV.  p.  1.  (,)  Or  John's  tessera,  id.  i^. 
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front  of  such  building,  not  abutting:  upon  any  public 
street  or  way ;  and  every  brick  or  stone  funnel  must  be 
in  every  part  below  the  surface  of  the  foot  pavement,  and 
every  wooden  trunk  below  the  tops  of  the  ground  story 
windows. — s.  48. 

No  front  window  or  other  projection  must  extend 
beyond  tbe  line  of  the  street,  except  projections  for 
copings,  cornices,  facias,  door  and  window  dressings,  or 
for  open  porticos,  steps  or  iron  palisades,  or  for  shop 
windows  on  the  ground  floor,  and  stall-boards,  which  in 
streets  or  places  thirty  feet  wide,  must  not  project  more 
than  ten  inches,  and  covering  eighteen  inches;  or  in 
streets  less  than  thirty  feet  wide,  project  more  than  five 
inches,  and  covering  thirteen  inches  from  the  upright  of 
the  building ;  and  the  materials  of  all  other  bow  windows 
and  projections  in  first,  second,  third,  or  fourth  rate 
buildings,  must  be  the  same  as  directed  with  regard  to 
party  walls. — s.  49.  Old  external  walls  or  enclosures 
may  be  repaired  with  the  same  materials  that  they  are 
made  of,  except  the  external  covering  of  the  roofs,  &c. ; 
but  if  the  building  be  in  any  way  taken  down  as  far  as 
the  breast-summer  or  one  pair  of  stairs  floor,  then  the 
whole  building  comes  within  the  regulations  of  the  act. 
— s.  ^.  And  no  old  bow  window  or  projection  can  be 
rebuilt^  otherwise  than  according  to  the  regulations  of 
the  act,  unless  it  can  be  proved  to  be  cotemporary  with 
the  building  itself,  or  level  with  the  original  line  of  the 
street. — s.  62. 

No  stack  of  warehouses  is  allowed  to  be  above  thirty- 
fiye  squares,  including  internal  and  external  walls,  and 
the  due  proportion  of  the  party  wall ;  and  no  enlarge- 
ment cai|  be  made  to  exceed  those  dimensions,  unless 
each  stack  of  warehouses  be  separated  and  divided  by 
party  walls  built  according  to  the  act ;  and  no  communi- 
cation must  be  made  through  party  walls,  unless  by  stone 
door-cases  and  sills,  and  wrought  iron  doors  of  a  quarter 
of  an  inch  thick  ;  and  no  timber  to  be  laid  in  the  brick* 
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work  of  any  wall^in  such  stack  of  warehouses  nearer  than 
eighteen  inches  to  the  opening  of  such  communication. — 
8.53. 

No  building  for  stables  to  contain  more  than  twenty- 
fiye  squares  on  the  ground  plan,  including  internal  and 
external  walls;  and  no  communication  door,  without 
having  stone  door  cases  and  iron  doors. — s.  54. 

All  buildings  divided  into  distinct  tenures  on  the 
ground  floor,  (except  buildings  in  the  inns  of  court  or 
chancery,  the  Royal  Exchange,  companies'  halb,  and 
warehouses  and  dwelling-houses  let  at  a  rack  rent  of  not 
more  than  £25  a  year,)  are  deemed  separate  buildings 
— s.  55,  except  with  respect  to  warehouses-— s.  66,  or 
stables — s.  57 ;  so  that  in  case  they  exceed  the  speci* 
fled  number  of  squares,  they  are  separated  by  party 
walls,  &c.  according  to  the  act;  but  buildings  of  the 
fifth  and  sixth  rates,  in  separate  and  distinct  tenures, 
and  not  at  the  requisite  distances,  are  deemed  nuisances, 
and  may  be  pulled  down  accordingly — s.  58. 

No  iron  or  other  pipe  or  funnel  for  conveying  smoke 
or  steam  must  be  fixed  next  any  public  street,  square, 
court,  or  way  in  the  front  of  any  first,  second,  third,  or 
fourth  rate  building :  nor  any  pipe  or  funnel  within-side 
nearer  than  fourteen  inches  to  any  timber  or  oth^  com- 
bustible material,  nor  any  brick  funnel  in  the  front  ex- 
tending beyond  the  line  of  the  street,  &c. — s.  59. 

Every  building  contrary  to  these  regulations  is,  defacto^ 
deemed  a  common  nuisance^  and  the  builder  or  owner  may 
be  compelled  to  enter  into  a  recognizance  to  demolish  it 
— s.  60  ;  and  the  lord  mayor,  or  any  two  justices  within 
the  district,  may  order  the  same  to  be  taken  down,  and 
the  materials  sold  to  pay  the  expenses  of  removal,  and 
penalties  are  inflicted  for  disobedience  to  the  act  in  other 
respects  (A). 


(k)  Under  the  former  act,  of  the  12  wall,  or  at  least  the  shell,  contrary 
Geo.  III.,  it  was  decided,  that  an  of-  to  the  act,  is  pitched,  and  nothing 
fence  was  committed  as  soon  as  the      done  to    the    inside    can   alter  iL 
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The  court  of  aldermen  within  the  city,  and  the  justices 
of  the  peace  at  quarter  sessions  in  Middlesex,  Surrey, 
Westminster,  and  the  Tower,  are  empowered  to  nomi- 
nate and  appoint  such  and  so  many  discreet  persons 
skilled  in  the  art  of  building,  as  they  respectively  deem 
fit,  as  district  surveyors,  to  see  the  rules  and  regulations 
of  the  act  carried  into  efiect,  and  notice  of  the  place  of 
abode  of  each  surveyor  is  required  to  be  left  with  the 
clerk  of  the  peace. — s.  62.  Before  any  building  or  wall 
is  begun  to  be  built,  the  master,  workman,  or  other  person 
engaged  therein  must  give  twenty-four  hours'  notice  to 
the  district  surveyor,  who  is  required  to  view  the  build- 
ing or  wall,  and  see  that  all  the  rules  and  regulations  of 
the  act  are  observed,  and  be  remunerated  according  to  a 
scale  laid  down  in  the  act — s.  63;  and  in  default  of 
notice,  the  district  surveyor  is  entitled  to  treble  satisfac- 
tion, and  the  defaulter  is  liable  to  a  penalty  of  £20 — 
s.  64. 

The  district  surveyor  is  required  to  give  information 
of  irregular  buildings  to  the  lord  mayor  of  London,  or 
any  two  justices  of  the  peace  having  jurisdiction  within 
the  district,  who  are  empowered  to  hear  and  determine 
the  complaint,  and  cause  the  irregular  building  or  wall  to 
be  demolished  or  amended — s.  65 :  and  workmen  wilfully 
or  cafMessly  offending  against  the  act,  are  liable  to  a 
penalty  of  60«. — s.  66. 

Houses  and  walls  are  required  to  be  surveyed  within 
fourteen  days  after  being  covered  in,  and  oath  of  their 
conformity  with  the  act  made  by  the  district  surveyor ; 
which  oath  must  be  filed  with  the  clerk  of  the  peace 
within  ten  days  afterwards,  under  a  penalty  on  the 
builder  of  £10,  and  the  like  sum  per  month  for  default 
in  any  one  particular. — s.  67. 


Payne  v.  Hillf  Lofft,  330.    Theie      proprietor  of  the  premises.  Maymot 
peoaltiee  are  recoTerable  against  the      ▼.  Souihffoii,  3  Esp.  223. 
master  builder,  and  not  against  the 
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District  surveyors  misbehaving,  are  to  be  discharged, 
and  be  incapable  of  being  re-appointed. — s.  68. 

If  any  house  or  building  be  presented  by  the  proper 
authorities  as  in  a  ruinous  condition,  the  court  of 
aldermen  in  the  city,  or  the  churchwardens  or  overseers 
elsewhere,  are  directed  to  have  a  hourd  put  up  for  safety 
of  passengers,  and  to  cause  notice  to  be  given  to  the 
owner,  or  affixed  on  the  building,  requiring  the  same  to 
be  repaired  or  taken  down ;  and  if  such  notice  be  not 
complied  with  within  fourteen  days,  the  court  of  al- 
dermen, or  churchwardens  or  overseers,  as  the  case  may 
be,  may  order  the  building  to  be  taken  down  and 
secured,  and  the  materials  sold  to  pay  the  expenses — 
s.  70 ;  paying  the  overplus  to  the  owner^  or,  if  the  mate« 
rials  are  insufficient  to  pay  the  expenses,  then  the  defi- 
ciency to  be  made  good  by  the  owner,  or  levied  by 
distress  upon  the  premises. — s.  71  (A). 

No  person  is  allowed  to  distil  or  boil  turpentine,  or  draw 
oil  of  turpentine  and  rosin  by  distilling  turpentine,  or 
boiling  oil  and  turpentine  together,  exceeding  ten  gallons 
at  a  time,  in  any  place  nearer  than  fifty  feet  to  any  other 
building,  under  a  penalty  of  £100  for  every  offence — 
s.  72;  with  an  exception,  however,  in  favour  of  ship, 
barge,  or  boat  builders,  or  mast-makers,  or  other  such 
persons  on  the  Thames — s.  73. 

In  cases  of  intermixed  property,  as  where  places  are 
built  over  a  public  way,  or  having  rooms  the  property  of 
different  persons,  (except  in  the  inns  of  court  or  chan- 
cery— s.  32,)  the  owners  may  be  mutually  compelled  to 

(k)  By  an  old  cuBtoin  of  London,  and  when  the  license  has  been  ob- 
it is  necessary  to  apply  to  the  lord  tained,  it  is  said  the  party  has  ari^t 
mayor,  aldermen,  and  chamberlain  to  keep  the  hoard  there  independent 
for  a  special  license  to  hourd  off  a  of  any  one.  The  Talidity  of  this 
portion  of  the  street,  in  order  to  custom  is,  however,  at  the  present 
build  or  repair  any  house  in  the  moment  about  to  be  decided  upon  in 
city,  which  house  is  made  out  by  an  the  Court  of  Common  Pleas.  See 
officer  called  the  Serjeant  qf  the  Bradbyy.  Christ* s  Hoapitalf  b  "Soy. 
ehannell  (see  2  Rep.  M.  C.  p.  93)  ;  1841. 
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join  in  building  party  walls ;  the  proportion  of  expense  of 
each  to  be  determined  by  a  jury  in  the  lord  mayor's  court, 
within  the  city,  or  at  quarter  sessions  elsewhere :  and 
upon  payment  or  tender  of  the  amount  awarded  within 
fourteen  days  after  judgment,  the  owner  of  either  house, 
in  case  the  other  be  unwilling,  may  pull  it  down  and 
enter  the  adjoining  building  in  the  presence  of  a  peace 
officer,  and  remove  the  goods  and  furniture  in  order  to 
pull  down  or  repair  such  party  walls :  and  a  penalty  of 
£10  is  inflicted  for  obstructing  the  persons  employed 
therein. — s.  33  (0« 

Old  party  walls  and  party  arches,  when  decayed,  may 
be  rebuilt,  after  three  months'  notice  (m)  from  the  pro- 
prietors of  the  adjoining  premises,  in  the  form  specified 
in  the  act  of  parliament — s.  38 ;  each  owner  or  occupier 
to  name  two  surveyors  to  view  the  same ;  and  if  they  do 
not  certify  within  one  month,  any  justice  of  the  peace  may 
name  a  fifth  surveyor  as  umpire ;  and  upon  service  of  the 
surveyor's  certificate  within  three  days,  and  no  appeal  or 
notice  thereof  given  within  fourteen  days  afterwards,  the 
party  desirous  of  repairing  or  rebuilding,  may  proceed  as 
under  section  33.  Owners  of  first,  second  or  third  rate 
houses,  or  any  houses  with  wooden  partitions,  are  required 
to  give  three  months'  notice  before  pulling  down  old 
party  walls  or  such  wooden  partitions,  and  can  then 
proceed  as  before  directed. — ss.  39,  40. 

The  party  rebuilding  such  party  walls,  &c.  is  to  be 


(/)  If  an  act  of  tregpass  complained  on  the  case  ia  maintainable  by  the 
of  were  committed  with  a  bond  fide  occupier  of  an  adjoining  honse,  for 
intention  to  pursue  the  directions  heightening  and  building  on  a  party 
of  the  act,  though  it  be  not  justified  fence  waU,  whereby  his  windows 
by  it,  the  defendant  is  entitled  to  were  darkened.  Same  ▼.  Same,  I 
notice  of  action,  under  section  100  of  Mees.  &  W.  452 ;  7  C.  &  P.  410 ; 
the  act  of  parliament,  (poetf  p.  283,)  and  see  Tittertan  ▼.  Conyere,  5 
see  Welle  ▼.  Ody,  2  C.  M.  &  R.  Taunt.  465  \  S.C.I  Marsh.  140. 
128,  184,  545  ;  7  Car.  &  P.  22  ;  1  (m)  This  three  months'  notice  is 
Gale,  137 :  a  party  is  not,  however,  only  necessary  when  the  parties  can- 
protected  from  liability  for  any  col-  not  agree.  Peek  ▼.  Wood,  5  T.  R. 
lateral  damage  resulting  from  the  130. 
building  so  erected ;  and  an  action 
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reimbursed  by  the  owner  entitled  to  the  improved  rent(n) 
of  the  adjoining  premises,  according  to  the  rate  and  in 
the  manner  directed  by  the  act ;  and  until  such  payment, 
the  property  in  the  wall  is  vested  in  the  party  making 
such  necessary  alterations :  but  ten  days  after  the  party 
wall  is  finished,  an  account  (o)  is  required  to  be  left  with 
the  owner  of  the  adjoining  buildings,  of  what  he  is  liable 
topay(;>). 


(»)  This  expression  in  the  act  of 
parliament  has  given  rise  to  a  great 
deal  of  litigation,  the  owner  of  the 
inqtrwed  rent,  not  of  the  ground 
rent,  hemg  primd  facie  liable,  Peek 
▼.  Wood,  5  T.  R.  130 ;  but  it  has 
been  held  that  the  statute  means  the 
lessor  of  a  house  at  a  rack  rent, 
where  there  is  no  other  person  en- 
titled to  any  kind  of  rent,  although 
the  lessee  has  materially  improved 
the  premises,  Beardmore  ▼.  FoXf  S 
D.  &  £.  214 ;  Lambe  v.  Hemaru,  2 
B.  &  Aid.  461 ;  or  even  assigned  the 
term  for  a  small  premium,  BoutkaU 
▼.  Leaddiiter,  8  D.  &  £.  458 ;  as 
the  burden  was  intended  to  be 
thrown  on  lessees  for  long  repairing 
or  building  terms,  who  underlet  at 
a  considerable  increase  of  rent,  id. 
ib.i  but  of  course,  as  between  the 
landlord  and  tenant,  the  latter  wiU 
be  liable,  if  he  expressly  covenant  to 
repair  and  amend  party  walls,  &c., 
Barrett  v.  Duke  of  Bedford,  id, 
662;  and  if  the  lessee,  even  at  a 
rack  rent,  underlet  at  an  advanced 
rent,  he  is  liable  under  the  statute, 
independent  of  the  covenants,  Sang- 
ster  V.  Birkhead,  1  B.  &  P.  303 ; 
CoUint  V.  WiUon,  4  Bmgh.  551 ; 
8,  C.  1  Moore  &  Payne,  454 ;  so 
also  if  he  obtain  a  considerable  pre- 
mium in  lieu  thereof,  Stuart  v. 
Smith,  2  Marsh.  435;  S.  C.  7 
Taunt.  158  ;  Holt,  321.  A  tenant, 
however,  who  rebuilds  a  house,  with- 


out a  lease  or  agreement  for  a  lease, 
and  therein  makes  use  of  the  party 
waU  of  the  adjoining  house,  cannot 
be  sued  for  half  the  cost,  as  owner 
of  the  improved  rent,  though  he 
afterwards  obtains,  in  consideration 
of  the  rebuilding,  a  beneficial  lease, 
at  a  low  ground  rent,  habendum 
from  the  day  before  tiie  rebuilding. 
Taylor  v.  Beed,  6  Taunt.  249.  An 
executor  or  administrator  may  be 
liable  ae  the  owner  qf  the  imprwed 
rent,  under  this  section,  even  though 
he  has  no  other  assets  than  the  im- 
proved rent ;  for  the  expenses  of  pull- 
ing down  and  rebuilding  a  party  wall 
are  made  a  charge  upon  the  land 
in  the  hands  of  the  owner  of  the  im- 
proved rent,  and  take  precedence  of 
aU  other  claims.  Thaeker  v.  WHiom, 
4  Nev.  &  M.  659 ;  3  Ad.  &  Ellis, 
142  ;  1  Har.  &  Woll.  131. 

(o)  If  this  account  be  not  deli- 
vered within  the  proper  time,  the 
amount  cannot  be  recovered,  Phi^  v. 
Donald,  2  Taunt.  6% ;  but  where  there 
is  no  adjoining  house  at  the  time  of 
building  the  party  wall,  the  owner  is 
not  confined  to  the  ten  days,  but  has 
a  reasonable  time  after  the  a4ioining 
houses  are  attached  to  claim  pay- 
ment. Collins  V.  Wilson,  4  Bingfa. 
551 ',  S.ai  Moore  &  P.  454. 

(j9)  A  tenant  under  covenant  to 
repair,  cannot  maintain  an  action  on 
this  act  against  his  landlord,  for  a 
moiety  of  the  expense  of  rebuilding 
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All  party  walls  must  be  such  as  are  required  for  the 
highest  rate  of  the  adjoining  building,  and  may  be  raised 
by  the  owner  of  either  side ;  but  owners  of  the  other 
side,  if  they  make  use  of  them,  must  contribute  propor- 
tionably  for  the  part  they  use.  Party  fence  walls  may 
be  raised  by  the  owner  of  either  side,  but  must  not  be 
used  as  party  walls,  unless  of  sufficient  thickness. 
Owners  of  either  side  may  build ;  but  the  adjoining 
owners,  using  such  wall,  must  also  contribute  to  the 
expense — s.  43 ;  but  if  the  party  wall  extend  further  on 
the  ground  of  the  party  building,  than  the  party  fence 
wall  did,  the  property  in  the  soil  to  remain  as  before 
—8.44. 

If  the  fore  or  back  fronts  of  any  old  building  be  rebuilt 
as  low  as  the  breast-summer,  or  one  pair  of  stairs  floor, 
within  five  years  of  each  other,  the  party- walls  become 
subject  to  the  regulations  of  the  act,  and  party  timber 
partitions  must  be  taken  down  when  one  house  or  one 


m  party  wall,  which  being  out  of 
repair  the  tenant  pnUed  down,  and 
rebuilt  at  the  joint  expense  of  him- 
eelf  and  the  occupier  of  the  adjoining 
house,  to  whom  he  had  given  the 
notiee  required  by  the  statute  in  his 
landlord's  name,  but  without  his  au- 
thority. Pizeif  ▼.  Rogers,  1  R.  &  M. 
357.  Where  notice  of  palling  down 
and  rebuilding  a  party  waU  was 
given  under  the  act,  and  the  tenant 
of  the  adjoining  house,  under  a  cove- 
nant to  repair,  finding  it  necessary, 
in  consequence,  to  shore  up  his 
house,  and  to  pull  down  and  replace 
the  wainscot  and  partitions  of  it,  in- 
stead of  leaving  such  expenses  to  be 
incurred  and  paid  by  the  owner  of 
the  house,  giving  notice  imthe  man- 
ner prescribed  by  the  act,  and  after- 
wards paying  the  same  to  him  upon 
demand,  employed  workmen  of  his 
own   to  do  those  necessary  works, 


and  paid  them  for  the  same :  it  was 
held,  that  he  could  not  recover  over 
against  his  landlord  such  expenses 
incurred  by  his  own  orders,  and  paid 
for  by  him  in  the  first  instance ;  aU 
the  powers  and  authorities  given  by 
the  act,  in  respect  of  any  works  to 
be  done,  being  given  to  the  owner  of 
the  house  intended  to  be  pulled 
down  and  rebuilt,  and  the  landlord 
of  the  adjoining  house  being  only 
liable  by  the  act  to  reimburse  his 
tenant,  money  paid  by  him  to  the 
other  owner,  for  such  works  as  are 
authorized  to  be  done  by  such  other 
owner  in  respect  of  such  adjoining 
house.  Robmaon  v.  Lewis,  10  East, 
227.  Under  a  general  covenant  to 
repair,  the  tenant  is  not  bound  to 
join  in  the  expenses  of  party  walls 
under  this  statute.  Moore  v.  Clarke 
5  Taunt.  90. 
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front  is  rebuilt,  or  two-third  parts  of  one  of  such  fronts 
are  taken  down  to  the  breast-summer,  or  one  pair  of 
stairs  floor,  and  rebuilt,  or  when  condemned  under  the 
act. — s.  46. 

There  are  the  usual  clauses  in  the  act  as  to  informality 
in  the  distress,  tendering  of  amends,  and  limitation  of 
actions,  &c. — ss.  87  to  99 ;  with  the  further  proviso  that  no 
action  or  prosecution  should  be  commenced  against  any 
person  or  persons  for  anything  done  in  pursuance  of  the 
act  (5),  until  after  twenty-one  days'  written  notice  thereof, 
nor  after  the  expiration  of  three  calendar  months  next 
after  the  commission  of  the  offence :  and  actions  or  suits, 
the  cause  whereof  arises  within  the  city  or  liberties  of 
London,  must  be  laid  and  tried  in  London,  and  not  else- 
where; and  in  the  county  of  Middlesex,  if  the  cause 
of  action  arise  in  other  places  within  the  limits  of  the 
act ;  and  the  defendant  is  empowered  to  plead  the  general 
issue,  and  give  the  special  matter  in  evidence,  and  entitled 
to  treble  costs— s.  100. 

Not  only  are  the  buildings  in  London  thus  regulated 
by  statute,  but  the  qualifications  of  the  persons  employed 
in  the  various  departments  of  building  are  also  the  sub- 
ject of  legal  regulation ;  all  builders,  masons,  carpenters, 
plasterers,  bricklayers,  &c.  in  the  metropolis,  being, 
strictly  speaking,  under  the  direct  control  of  the  civic 
authorities.  In  accordance  with  the  principle  to  which 
we  have  before  alluded  (r),  these  various  trades  were 
at  different  periods  all  incorporated  and  subject  to  the 
surveillance  of  the  ruling  bodies  of  their  sereral  com- 
panies. 

The  Carpenters'  Company  have,  by  their  charters,  the 
power  of  compelling  all  persons  using  the  art  or  mystery 
of  carpentry  within  the  city  of  London  to  take  their  free- 
dom from  them,  although  belonging  to  any  other  com- 

(q)  Or  even  a  trespass  committed      p.  281,  note  (/). 
with  a  bond  fide  intention  of  pur-  (r)  Ante,  p.  71. 

suing  the  directions  of  the  act.  Anie, 
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pany(s).  The  master,  wardens,  and  commonalty  have 
the  regalation  of  the  members  of  the  trade  in  London, 
or  two  miles  thereof,  and  powers  of  search  and  inspection 
of  timber  and  regulation  of  matters  relating  to  the  trade, 
and  also  of  all  works,  edifices,  buildings,  &c.,  and  all 
materials  used  therein,  within  the  city  and  four  miles 
thereof,  and  to  enter  the  house,  &c.  of  any  freeman  or 
person  using  the  trade  of  carpentry,  and  to  see  if  the 
work  be  done  sufficiently  and  true  according  to  law,  and 
the  ordinances,  usage,  and  customs  of  the  city ;  and  if 
such  works  and  materials  be  deceitful,  false,  insufficient, 
or  unlawful,  then  power  is  given  to  seize  and  sell  the 
same,  according  to  law  and  the  usage  of  the  city ;  and  if 
buildings  be  badly  or  inartificially  or  insufficiently  worked 
and  made,  the  company  are  empowered  to  stop  the  same 
until  the  commissioners  (Q  for  viewing  edifices  and 
buildings  in  London  and  Westminster  have  notice  thereof. 
By  the  charter  of  the  Joiners^  Company  (u),  it  is 
provided,  that  none  shall  exercise  the  mystery  or  faculty 
of  joiners  and  ceilers  within  the  city  and  suburbs,  or  two 


(#)  Charter,  20th  October,  26 
Car.  II. ;  charter,  7th  July,  17 
Edw.  IV.;  15th  July,  5  Jac.  I.; 
17di  July,  16  Car.  I. ;  20th  October, 
26  Car.  II. ;  2  Rep.  M.  C.  London 
Comp.  p.  128. 

(/)  Or,  at  this  day,  the  district  inr- 
▼eyor.  It  is  the  opinion  of  practical 
men  that  the  powers  of  the  company 
might  still  be  beneficially  exercised, 
the  Building  Act  having  nothing  to 
do  with  the  quality  of  the  materials, 
2  Rep.  M.  C.  p.  134  (2nd  part)  ;  but, 
nnfortonately,  the  general  charac- 
teristic of  these  companies  has  long 
been  inefficiency  on  eTery  subject 
connected  with  their  original  insti- 
tintion.  There  is  a  priTate  body  in 
London  caUed  the  Architects'  So- 
ciety,   consisting   of  the   principal 


architects  of  the  metropolis,  who 
also  among  themseWes  exercise  a 
Tery  salutary  influence  over  the  ma- 
nagement of  buildings  in  London. 

By  the  usage  of  the  carpenter's 
trade,  when  a  journeyman  is  sent  by 
a  master  carpenter  from  London  to 
work  in  the  country,  the  latter  is 
bound  to  pay  the  expenses  of  the 
journeyman  and  his  tools  back  to 
London  ;  but  this  rule  does  not  seem 
to  apply  where  the  journeyman  is 
dismissed  in  the  middle  of  a  job,  for 
misconduct.  Read  t.  Dicnraiore,  7 
Car.  &  P.  588. 

(«)  4th  April,  13  Eliz. ;  and  vide 
Act  of  Common  Council,  9th  Octo- 
ber, 6  Will.  &  Ma. ;  2  Rep.  M.  C. 
p.  202. 
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miles  thereof^  except  he  be  admitted  by  the  master  and 
wardens;  and  also,  that  they  shall  hare  the  search, 
survey,  and  government  of  the  commonalty  of  the  said 
mystery,  and  of  their  works  and  merchandize  within 
those  limits. 

The  masons  in  London  and  seven  miles  thereof  are  also 
an  ancient  company,  and  incorporated  by  charter  of  17 
Dec.  29  Car.  II.  with  a  power  to  make  by-laws  and  to 
take  cognizance  of  all  defaults  in  the  art  or  mystery  of 
masonry :  in  pursuance  of  which  charter,  a  set  of  by-laws 
regularly  allowed  and  approved  of,  are  in  existence  for 
the  general  regulation  of  the  trade  (x),  but  which  do  not 
seem  to  be  acted  upon  at  this  day  (y). 

The  tilers  and  bricklayers  of  London  were  incorporated 
by  Queen  Elizabeth  (;s),  and  a  set  of  rules,  ordinances, 
and  constitutions  were  passed  and  allowed  in  1570(a), 
for  the  general  management  and  regulation  of  the  trade ; 
but  there  is  no  obligation  on  members  of  the  trade  to 
become  free  of  the  company  (b). 

Under  an  act  of  common  council,  passed  6  Will,  k 
Mary(c),  all  plasterers  within  the  City  of  London  are 
required  to  be  free  of  the  Plasterers*  Company,  and  the 
company  have  by  their  charters  an  extensive  control 
over  the  trade,  such  as  the  regulation  of  trade  prices, 
searching  for  defective  wares,  and  making  by-laws  for 
the  general  conduct  of  the  trade  (cQ.  There  is  in  ex- 
istence an  old  act  of  common  council  for  the  ordering  of 
the  companies  of  bricklayers  and  plasterers,  by  which  it 
was  ordained,  that  the  bricklayers  should  not  plaster 
with  lime  and  hair,  but  with  sand  only,  and  that  plaster- 
ing with  lime  and  hair  should  belong  to  the  plasterers, 

(a?)  See  Rep.  Court  of  Aldermen,  (c)  19th  October,  1694. 

(Chaplain,  No.  83,  Rot.  234).  (d)  The  last  price  list  iuaed  by 

(y)  2  Rep.  M.  C.  part  2,  p.  156.  this  company  was  in   1765.    It  is 

(z)  By  charter,  3rd  Au^st,  A.R.  considered  that  the  strict  exercise  of 

10.  the  powers  of  the  company  would,  at 

(a)  14th  July,  13  Eliz.  this  day,  be  productive  of  much  good. 

(*)  2  Rep.  M.  C.  part  2,  p.  191.  2  Rep.  M.  C.  part  2,  p.  227. 
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under  a  penalty  of  40^.  for  every  offence,  and  this  was 
held  valid  by  the  Court  of  King's  Bench  (e). 

By  the  charier  of  the  Painter  Stainers'  Company  (/), 
no  person  within  the  city  or  liberties,  or  four  miles 
thereof,  can  exercise  the  art  or  mystery  of  a  painter  or 
painter  stainer  without  a  seven  years'  apprenticeship  to 
some  one  of  the  said  art  or  mystery ;  or  until  after  being 
carefully  and  diligently  examined,  approved  and  allowed 
by  the  judgment  and  survey  of  the  master,  wardens,  and 
assistants,  to  be  good  and  proper  workmen,  under  a 
penalty  of  £5 ;  and  by  statute  1  Jac.  I.  c.  16.  it  is  en- 
acted, that  no  plasterer  shall  exercise  the  art  of  a  painter 
in  the  city  or  suburbs,  or  lay  any  colour  or  painting 
whatsoever,  unless  he  be  a  servant  or  apprentice  to  a 
painter,  or  have  served  seven  years'  apprenticeship  to 
that  trade,  under  a  penalty  of  £5.  But  plasterers  may 
use  whiting,  blacking,  red  ochre,  &c.  mingled  with  size 
only,  and  not  with  oil :  and  the  Painters'  Company  are  to 
have  the  regulation  of  common  painters'  work. 

By  act  of  common  council,  11th  July,  1612,  all  per- 
sons exercising  the  art  or  mystery  of  painting  in  the  city, 
are  compelled  to  bind  their  apprentices  to  the  company ; 
and  by  a  more  recent  act  (/),  and  by  the  by-laws  (y)  of 
the  company,  founded  on  the  charter  of  Elizabeth,  no 
persons  within  the  city  and  liberties  can  lawfully  occupy, 
use,  or  exercise  the  art,  science,  or  mystery  of  painters, 
alias  painter  stainers,  or  any  part  thereof,  or  do  or  work 
anything  thereunto  belonging,  or  in  anywise  appertain- 
ing, unless  he  or  they  be  free  of  the  said  company ;  and 
the  company  are  invested  with  full  power  to  search  for 
defective  workmanship,  and  generally  to  regulate  and 
control  the  art  or  trade  (A). 

(e)   Brieklayen*    t.    Plasterert'  (A)  In  pnniuuice  of  their  autho- 

Company,  Palm.  395  ;  ante,  p.  48.  rity,  the  company  pnbliah,  eTery  two 

(/)  19th  July,  23  Eli2.  or  three  yean,  lists   of  the  trade 

(/)  23rd  June,  1767.  prices  of  painters'  work,  according 

(jSf)  See  2  Rep.  M.  C.  part  2,  p.  to  the  flnctuations  in  the  prices  of 

142.  labour  and  materials ;  and  not  only 
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By  act  of  common  council  of  6th  February,  1754,  it  is 
enacted,  that  every  person  occupying,  using,  or  exercising 
the  art,  trade,  or  manual  occupation  of  a  plumber,  within 
the  city  and  liberties,  shall  become  free  of  the  Plumbers'* 
Company. 

The  company  have,  by  their  charter  (i),  a  power  to 
make  by-laws  for  the  regulation  of  the  trade,  and  to  search 
and  inspect  houses,  shops,  and  warehouses,  and  other 
places  where  the  art  or  trade  of  a  plumber  is  carried 
on  within  the  City  of  London,  or  seven  miles  thereof,  as 
to  the  workmanship,  weights,  beams,  and  scales,  lead, 
solder,  and  all  other  things  whatsoever,  in  any  manner 
concerning  the  said  art,  trade,  or  mystery,  and  to  see  as 
to  the  buying  lead  of  suspected  persons,  and  to  fine  de- 
faulters ;  and  no  freeman  is  to  make,  sell,  or  amend  any 
solder  or  weights,  unless  the  same  be  first  assayed  and 
found  to  be  true  (A). 


the  London  tradesmen)  guide  them- 
•elyes  by  it,  but  the  price  list  is  fre- 
qaently  applied  for  by  tradesmen  in 
Leeds,  LiTerpool,  Manchester,  and 
other  great  commercial  towns ;  and 
it  is  stated  as  the  custom  of  the 
trade,  that  a  charge  made  by  a 
painter  to  his  employer  conld  not  be 
maintained  beyond  the  price  marked 
in  the  list,  without  a  special  con- 
tract. In  other  respects,  the  com- 
pany do  not  seem  to  regulate  the 
trade.    2  Rep.  M.  C.  part  2,  p.  148. 

(0  12th  April,  9  Jac.  I. 

(k)  When  required  by  any  free- 
man of  the  company,  the  beadle 
attends  at  the  shop  and  premises  of 
the  freeman,  and  superintends  the 
*  making  of  solder,  which  being  all 
made  and  cast  in  bar,  and  the  solder 
having  been  assayed  by  the  beadle, 
the  master  and  wardens  attend  at 
the  shop  and  premises,  and  mark  or 
seal  the  solder  with  the  seal  of  the 


company,  t.  e.  a  die  impressed  ?nth 
the  figure  of  St.  Michael  the  Arch- 
angel, as  directed  by  the  charter. 
The  assay  consists  in  ascertaining 
the  due  proportion  of  the  materials 
employed,  and  whether  they  are 
mixed  at  the  proper  temperature, 
upon  which  much  of  the  goodness  of 
the  solder  depends.  Many  assays, 
sometimes  six  or  more,  are  taken 
before  the  beadle  is  satisfied  with 
the  alloy.  The  stamp,  being  a  certi- 
ficate that  the  article  is  duly  pre- 
pared, adds  to  its  vendibility.  Fo- 
reign orders  and  commissions  are 
given  for  it  by  the  name  of  sealed 
solder,  and  it  is  much  in  request  in 
the  East  and  West  Indies,  in  Franoe, 
and  in  Russia ;  and  it  is  much  pre- 
ferred throughout  England,  and  lit- 
tie  solder  is  made  or  sold,  except 
that  which  is  sealed  by  the  company. 
2  Rep.  M.  C.  part  2,  p.  163. 
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The  pavioors  of  London  are  an  unincorporated  fellow* 
ship,  constituted  by  an  order  of  the  court  of  aldermen  (/), 
but  do  not  seem  to  interfere  in  the  general  regulations  of 
the  crailb(iR). 

Besides  these  companies,  there  are  other  societies  who 
formerly  exercised  a  control  over  buildings  and  works  of 
art  in  the  metropolis,  such  as  the  marblers,  glaziers,  &c., 
but  their  powers  at  this  day  are  completely  dormant. 
Nearly  every  branch  of  these  different  trades,  however, 
have  private  societies  among  themselves  in  the  metro- 
polis, which,  not  being  recognized  by  law,  are  the  causes 
of  continual  disputes  between  the  masters  and  workmen ; 
and  there  can  be  little  doubt  that  the  mutual  advantage 
of  themselves  and  the  public  would  be  most  materially 
promoted,  if  the  ancient  incorporations  were  reformed  on 
a  plan  which  should  make  them  available  to  the  whole 
body  of  artisans,  and  thus  free  the  latter  from  that  illicit 
influence  which  it  is  at  present  always  in  the  power  of  a 
few  factious  individuals  to  establish. 

(0  26th  October,  19  Edw.  IV.  (m)  2'Rep.  M.  C.  part  2,  p.  259. 
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CHAPTER    XVIIL 

REGULATIONS  OF  THE  STREETS*  SEWERS,  LAMPS,  AND 
AQUEDUCTS. 

The  due  regulation  of  these  various  departments  of 
municipal  police  forms  a  most  important  portion  of  the 
duties  of  the  civic  government,  the  neglect  of  which  is 
one  of  the  chief  causes  of  those  frightful  epidemics 
which  have,  at  various  times,  ravaged  and  depopulated 
large  cities. 

By  the  common  law,  the  crown  was  empowered  to 
grant  commissions  for  inquiring  into  the  want  of  repa- 
rations of  sea  walls,  ditches,  gutters,  sewers,  &c. (a); 
and,  as  far  back  as  the  time  of  Edward  I.,  we  find  a 
commission  of  sewers  issued  into  London  directed  to 
the  mayor  and  sheriffs  (6). 


(a)  Reg.  127;  F.  N.  B.  113;  4 
Inst.  275  ;  Bacon's  Abr.  tit.  Court  of 
Com.  of  Sewers. 

{b)  Rot.  Pari.  35  Edw.  I.;  4 
Inst.  275 ;  Fitzstephen,  whose  early 
description  of  London  we  have  so 
often  quoted,  compares  the  common 
sewers  and  aqueducts  existing  in  his 
time  in  this  city  to  the  celebrated 
aqueducts  at  Rome;  but  in  this, 
as  in  other  parts  of  his  treatise,  he 
seems  to  have  been  very  largely  in- 
debted to  his  imagination.  The 
Roman  cloaca  are  recorded  to  have 
been  large  enough  to  allow  of  a  wag- 
gon loaded  with  hay  to  pass  under- 
neath, and  vessels  actually  to  sail  in 
them.  Plin.  Hist.  Nat.  XXXVI. 
13.     The   sewers   in   London  pre- 


vious to  the  great  fire,  however, 
seem  to  have  been  very  inadequate 
to  the  vrants  of  the  population,  and 
this  was  no  doubt  a  main  cause  of 
the  constant  recurrence  of  the  plague. 
At  present  they  extend  in  the  city 
alone  upwards  of  fifteen  miles  in 
length,  whilst  the  length  of  the  ways 
under  the  superintendence  of  the 
commissioners  for  paving,  lighting, 
and  cleansing,  has  been  estimated  at 
nearly  fifty  miles,  2  Rep.  M.  C.  p. 
174.  The  managem^t  of  the 
cloaca  at  Rome  was  first  entnuted 
to  the  censors,  as  in  London  to 
the  ordinary  magistrates,  but  was  in 
the  progress  of  improvement  trans- 
ferred to  a  distinct  body  called  the 
curatore$eloacarum,  (Heineccii  An- 
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By  Statute  23  Hen.  VIII.  c.  6,  made  perpetual  by 
3  &  4  Edw.  VI.  c.  89  these  commissions  are  directed  to 
be  issued  by  the  lord  chancellor,  treasurer,  and  two  chief 
justices  for  the  time  being,  or  any  three  of  them ;  and  the 
statute  3  Jac.  I.  c.  14,  declares  that  all  walls,  ditches, 
banks,  gutters,  sewers,  gates,  causeways,  bridges,  streams, 
and  watercourses,  within  two  miles  of  London,  having 
their  Ml  in  the  Thames,  shall  be  subject  to  the  com- 
mission of  sewers,  and  to  all  statutes  made  for  sewers, 
and  to  all  penalties  therein  contained. 

Various  local  statutes  for  the  regulation  of  the  sewers 
in  the  metropolis  have  since  been  passed,  and  a  plan 
lately  proposed  to  make  similar  provisions  for  all  large 
towns. 

The  London  Commissioners  of  Sewers. 
The  19  Car.  II.  c.  3,  empowered  the  court  of  common 
council  to  declare  which  should  be  accounted  by-lanes, 
streets,  or  lanes  of  note,  and  principal  streets — s.  6 ; 
and  to  prohibit  such  trades  as  they  should  judge  noi- 
some, or  perilous  in  respect  of  fire,  to  be  used  in  the 
principal  streets — s.  21  ;  and  the  number  and  places  of 
all  common  sewers,  drains  and  vaults  within  the  city  and 

tiq.  Rom.  Syntagma,  lib.  2,  tit  3,  i. 
6f)  answering  to  the  commiBsionen 
of  sewers,  created  by  the  act  for  re- 
building the  City  of  London  after 
the  fire,  19  Car.  II.  c.  3. 

The  metropolis  and  the  adjacent 
districts  comprised  within  a  circle  of 
ten  miles  from  the  post  office,  are  now 
divided  into  seven  tnuts  or  boards 
of  commissioners,  each  possessing  a 
separate  and  independent  jurisdic- 
tion within  its  own  limits,  tfiz. : — 

1.  The  Commissioners  of  Sewers 
for  the  City  and  Liberties  of  London, 
under  11  Geo.  III.  c.  29. 

2.  Ditto  for  Westminster  and  part 
of  County  of  Middlesex,  under  47 
Geo.  III.  sess.  1,  c.  VIL 

3.  Ditto  for  Holbom  and  Finsbury 


and  another  part  of  same  county, 
under  18  Geo.  III.  c.  66 ;  54  Geo. 
III.  c.  CCXIX. 

4.  Ditto  for  Regent  Street,  under 
53  Geo.  III.  c.  XXXVIII. 

5 .  Ditto  for  the  River  Ravenshome 
in  Kent  to  the  Ember  branch  of  the 
River  Mole  in  Sarrey,  under  49  Geo. 
III.  c.  CLXXXIII. ;  50  Geo.  III. 
c.  CXLIV.;  and  53  Geo.  III.  c. 
LXXIX. 

6.  Ditto  for  Blackwall,  Poplar,  and 
Stebunbeath ;  snd 

7.  Ditto  for  Tower  Hamlets,  which 
are  regulated  under  the  above  statute 
of  23  Henry  VIII.  c.  5.  Besides  those 
belonging  to  the  several  dock  com- 
panies. 

u2 
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liberties  of  London  (c),  were  to  be  designed  and  set  out 
by  such  and  so  many  persons  as  the  common  council 
should  appoint  under  their  common  seal  {d). — s.  20. 

Powers  of  the  Commissioners. — ^These  commissioners  of 
sewers  were  subsequently  declared  to  have  the  same 
powers  as  the  commissioners  of  sewers  in  any  other  part 
of  the  kingdom  (e);  and  by  the  11  Geo.  III.  c.  29(/), 
they  are  invested  with  the  sole  power  of  ordedng,  design- 
ing, making,  enlarging,  widening,  deepening,  raising, 
altering,  removing,  repairing,  cleansing  and  scouring  all 
common  sewers,  drains  and  vaults;  and  of  paving, 
cleansing,  and  lighting  the  several  streets,  lanes,  squares, 
yards,  courts,  alleys,  passages,  and  places  within  the  said 
city  and  liberties ;  and  they  are  authorized  to  cause  such 
and  so  many  new  sewers,  drains  and  vaults,  as  they  think 
proper,  to  be  dug,  and  made  in,  along,  or  across  any  of 
the  said  streets,  &c. ;  and  also  any  of  the  sewers,  and 
public  drains,  and  vaults  therein,  to  be  enlarged,  widened, 
deepened,  raised,  altered,  removed,  repaired,  cleansed, 
or  scoured,  when  and  as  often  as  they  think  fit,  and  to 
cause  all  or  any  of  the  said  streets,  &c.  to  be  new  paved, 
or  repaired,  when,  and  as  often,  and  in  such  manner,  and 
with  such  materials,  as  they  think  fit(^) — s.  13;  and 


(c)  The  jarUdiction  of  the  Lon- 
don commiiuonen  of  lewera  ex- 
tends OYer  the  whole  of  the  city,  but 
they  do  not  pave  or  light  the  pre- 
cincts of  Bartholomew,  Duke's  Place, 
or  Bridewell,  and  haTe  no  concern 
whatever  with  Southwark,  2  Rep. 
M.  C.  p.  174  ;  the  powers  of  the 
commissioners  are  further  extended 
by  the  4  Geo.  IV.  c.  CXIV.  to  Bro- 
ker's Row,  Moorfields ;  out  of  the 
ordinary  city  limits. 

(cO  Made  perpetual  by  22  &  23 
Car.  II.  c.  17,  s.  20.  The  11  Geo. 
111.  c.  29,  directs  that  the  recorder 
and  common  seijeant  should  be 
among  the  number ;  and  the  board 


now  consists,  besides  these  officers, 
of  the  twenty-six  aldermen,  all  the 
deputies,  and  one  commoner  from 
each  ward,  12  S.  O.,  December  8, 
1788  ;  amended  15th  March.  1827; 
and  29th  Oct.  1840.  A  freah  com- 
mission  under  the  common  seal  issues 
erery  year,  2  Rep.  M.  C.  p.  51. 

(«)  7  Anne,  c.  9. 

(/)  Explained  and  amended  by 
33  Geo.  III.  c.  75  ;  and  4  Geo.  IV. 
c.  CXIV. 

{g)  With  respect  to  new  streets, 
the  commissioners  are  directed  to 
pave  them  on  one  half  of  the  esti- 
mated expense  being  paid  by  the 
owners,  4  Geo.  IV.  c.  CXIV.  a.  28, 
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for  8uch  purposes  they  may,  from  time  to  time,  cause  to 
be  dug,  carted,  and  carried  out  of,  or  brought  into  the 
said  streets  or  places,  or  any  of  them,  such  gravel,  stones, 
bricks,  and  other  materials,  as  they  judge  necessary,  and 
may  likewise  cause  the  ground  thereof  to  be  raised  or 
lowered,  the  course  of  the  channel  running  in,  into,  or 
through  the  same,  to  be  turned  or  altered,  and  the  water 
pipes  lying  underground  to  be  taken  up  and  new  laid,  in 
such  places,  manner  and  form,  as  they  the  said  commis- 
sioners may  judge  best ;  and  may  cause  such  posts,  bars, 
and  chains  as  they  think  useless  or  inconvenient,  to  be 
taken  away  or  removed ;  and  likewise  all  steps,  bulks, 
show-glasses,  show-boards,  balconies,  windows,  window 


and  they  are  al<o  reqtiired  to  paye 
parts  of  the  sites  of  houses  laid  into 
any  street  previously  payed  by  them, 
for  widening  and  improving  it,  id.  s. 
30.  No  pavement  in  the  carriage  or 
footways  of  Aldgate  High  Street ^  be- 
tween Whiteehapel  Borland  Leaden- 
htdl  Street,  or  LeadenhaU  Street, 
CSarmAiU,Mmuion'Hou9e  Street,  the 
Poultry,  Chetpeide,  St.  PauPe 
Church  Yard,  Ludgate  Street,  Lud- 
gate  HiU,  or  Fleet  Street  to  Temple 
Bar,  so  as  to  include  the  whole  line 
of  street  firom  Whiteehapel  Bars  to 
Teazle  Bar  aforesaid ;  Graeechureh 
Street,  FUh  Street  Hill,  and  LoH' 
don  Bridge,  so  as  to  include  the 
whole  line  of  street  from  the  north 
end  of  Graeechureh  Street  to  the 
south  end  of  London  Bridge,  afore- 
said ;  Queen  Street,  Cheaptide,  from 
the  north  end  thereof  to  the  south 
end  of  Blaek/riars  Bridge,  Upper 
and  Lower  Thames  Street,  Lombard 
Street,  the  Old  Bailey,  between  the 
end  of  Fleet  Lane  and  Ludgate  Hill, 
Barhiean  and  Long  Lane,  between 
Red-erose  Street,  crossing  Alders* 
gate  Street  to  Smithfield,  must  be 
taken  up,  or  laid  down,  or  repaired, 


except  between  the  hours  of  six 
o'clock  p.  M.  and  8  a.  m.  ;  and  no 
more  pavement  must  be  taken  up  in 
any  one  night  and  morning  for  the 
purpose  of  repairs  or  alterations,  or 
any  other  purpose,  than  can  be  com- 
pletely repaired  and  altered,  or  the 
stones  thereof  replaced,  so  that  per- 
sons or  carriages  may  safely  and  con- 
veniently pass  over  the  same  before 
8  o'clock  on  the  subsequent  morn- 
ing after  it  has  been  taken  up,  under 
a  penalty  of  not  exceeding  20/. — s. 
31 ;  but  for  the  purpose  of  repairing 
sewers,  or  any  other  purpose  which 
cannot  be  completed  within  that 
time,  an  order  in  writing  may  be 
made  by  the  commissioners,  extending 
the  time  for  keeping  the  pavements 
open — s.  32.  The  next  section  ex- 
tends the  provisions  as  to  water  com- 
panies to  gas  companies ;  and  the 
commissioners  are  authorized  to  di- 
rect pavements  injured  by  water  or 
gas  pipes  to  be  repaired  at  the  ex- 
pense of  such  companies,  and  similar 
provisions  made  as  to  mistake  in  the 
ownership  of  the  pipes,  or  as  in  *s. 
25  of  the  11  Geo.  III.  c.  29,  post, 
p.  298,  note  (o). 
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frames,  and  stall-boards,  encroaching  upon  or  extending 
over  the  footways ;  and  also  all  steps  and  doors  opening 
or  leading  from  the  footways  into  vaalts  or  cellars,  to  be 
taken  away,  removed  or  altered  (A). — s.  13. 

The  commissioners  are  empowered  to  take  down  and 
remove  all  signs  or  other  emblems  used  to  denote  the 
trade,  occupation  or  calling  of  any  person  or  persons, 
sign-posts,  sign-irons,  balconies,  pent-houses,  show- 
boards,  spouts  and  gutters,  projecting  into  any  of  the 
said  streets,  &c.,  and  all  other  encroachments,  projections 
and  annoyances  whatsoever,  within  the  said  city  and  liber- 
ties ({),  and  cause  the  same  or  such  parts  thereof  as  they 


(h)  The  commiBflioneri  of  lewen 
meet  every  Tuesday  in  the  year  ex- 
cept in  the  month  of  August ;  seven 
make  a  quorum ;  the  ordinary  num- 
ber in  attendance  is  from  twenty  to 
thirty.  They  sit  to  hear  complaints 
and  receive  applications  under  the 
act  of  parliament.  They  meet  alter- 
nately,  morning  and  evening,  2  Rep. 
M.  C.  p.  174.  The  usual  form  of 
application  is  by  way  of  petition, 
which  is  in  most  cases  referred  to 
the  commissioners  of  the  ward,  who 
report  on  the  application  to  the  next 
court.  Permissions  are  entered  in 
the  books  of  the  commissioners.  No 
written  permission  is  given  to  the 
applicant  >,  whenever  any  application 
is  made  for  opening  communications 
with  drains,  the  commissioners  al- 
ways employ  their  own  surveyor  to 
do  the  work,  and  charge  the  expense 
to  the  party.  Formerly  the  court  of 
alderpien  were  in  the  habit  of  re- 
ferring presentments  by  the  ward 
inquests  to  the  commissioners,  but 
of  late  this  has  not  been  done,  id,  ib. 
The  commissioners  are  invested  with 
full  powers  for  compelling  the  at- 
tendance of  defaulters  and  witnesses, 


and  to  examine  them  on  oath. — 93 
Geo.  III.  c.  75,  as.  12,  15, 14. 

(t)  The  powers  of  the  commis- 
sioners under  this  section  are  ex- 
tended by  the  24th  section  of  the 
4  Geo.  IV.  c.  CXIV.  to  Holborn,  ike 
MimrUat  and  Alderagaie  Street 
without  the  liberties  of  the  city. 
Under  the  72d  section  of  the  57  Geo. 
III.  c.  XXIX.  jioat,  p.  315.  Mr. 
Ballantine,  sometime  back,  decided 
against  a  pawnbroker's  sign  being 
considered  a  nuisance,  notwithstand- 
ing it  projected  over  the  footway, 
unless  it  obstructed  the  circulation 
of  light  or  air,  or  was  inconvenient 
or  incommodious. — Chamock's  Po- 
lice Guide,  p.  176,  note  (A).  The 
1st  charter  of  Charles  I.  authodxes 
citizens  to  expose  and  hang  in  and 
over  the  streets  and  ways,  and  alleys 
of  the  city  and  suburbs,  signs  and 
posts  of  signs  affixed  to  their  houses 
and  shops,  for  the  better  finding  out 
such  citixens'  dwellings,  shops,  arts 
or  occupations,  without  impediment, 
molestation,  or  interruption.  This 
charter  is,  we  have  seen,  confirmed 
by  act  of  parliament,  ante^  p.  7, 
and  the  present  statute  does  not  ex- 
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think  fit  to  be  affixed  or  placed  on  the  fronts  of  the 
houses,  shops,  warehouses,  or  buildings  to  which  they 
belong,  and  return  to  the  owners  so  much  as  shall  not  be 
put  up  again,  or  otherwise  made  use  of  in  such  altera- 
tions; and  any  person  hanging,  placing,  erecting  or  build- 
ing any  sign,  sign-post,  or  other  post,  sign-iron,  balcony, 
pent-house,  show-board,  spout,  gutter,  or  other  projec-i* 
tion,  obstruction,  or  annoyance,  is  subject  to  a  penalty  of 
£5,  and  twenty  shillings  a  day  for  continuing  the  same. 
— 8.  15.  Cranes,  however,  may  be  used,  provided  that, 
when  not  in  actual  use,  they  are  turned  and  kept  close  to 
the  walls  (k). 

Any  common  stage  waggon,  or  other  waggon,  or  any 
cart,  dray,  or  other  carriage,  for  the  purpose  of  loading 
and  unloading,  standing,  or  continuing  in  any  of  the 
said  streets,  &c.,  above  the  space  of  one  hour  at  one  time, 
or  any  cart,  waggon,  dray,  or  other  carriage  placed  or 
suffered  to  stand  athwart  or  across  any  such  street,  &c. 
for  loading  or  unloading,  or  any  other  purpose,  or  stand- 
ing or  continuing  in  any  part  of  such  streets,  &c.  longer 
than  is  necessary  for  loading  or  unloading  (Z),  or  any 
goods,  materials,  or  things  whatsoever,  laid  or  placed, 
or  left  in  any  such  street,  &c.  so  as  to  obstruct  the  free 
passage  thereof,  may  be  seized  by  the  commissioners  or 
their  officers,  and  removed  to  the  common  city  pound, 
called  the  Green  Yard,  to  be  there  kept  until  claimed, 
and  a  fine  of  twenty  shillings,  and  expenses  of  removal 
and  keeping  paid ;  and  in  default  of  the  same  being 
claimed  for  three  days,  the  commissioners  are  authorized 


elude  such  rigns  unless  they  are  ac-  story  parts  of  their  houses  or  shops, 

tool  obstructions.  or  suffering  blood  to  be  thrown  or 

(k)  The  33  Geo.  III.  c.  75,  s.  10,  couTeyedinto  any  of  the  said  streets ; 

inflicts  a  penalty  of  20«.  on  butchers  and  this  last  offence  is  further  pu- 

or  other  persons  dealing  in  meat  (out  nished  under  the  police  act,  antef  p. 

of  the  public  markets  on  the  south  154. 

nde  of  Aldgate  and  High  Street)  (0  See  an/«,  p.  150. 
',  out  meat  or  offal  beyond  the 


I 
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to  order  the  same,  or  a  competent  part,  to  be  sold  to  pay 
the  penalty  and  expenses. — s.  17. 

Greeting  Posts. — Persons  erecting  or  building  any  posts, 
bars,  rails,  hoards,  or  other  things,  by  way  of  inclosure, 
for  the  purpose  of  making  mortar,  pr  depositing  bricks, 
lime,  or  other  materials  (m),  for  building  or  repairing  any 
house  or  houses,  building  or  buildings,  or  other  works 
within  the  said  city  and  liberties,  in  any  other  manner, 
or  suffering  the  same  to  remain  for  any  longer  time  than 
is  necessary  for  such  building  or  repairs,  or  laying  any 
rubbish  within  such  enclosure,  or  in  any  public  street, 
passage,  or  place  within  the  said  city  and  liberties,  or 
causing  the  same  to  be  done,  on  complaint  thereof  made 
to  the  said  commissioners  by  any  two  householders  of  the 
said  city  and  liberties,  and  the  truth  thereof  ascertained 
by  the  said  commissioners  upon  view,  or  other  due  proof 
of  the  same,  are  liable  for  every  offence  to  a  penalty  of 
twenty  shillings ;  and  the  commissioners  may  cause  such 
enclosure  or  erection  to  be  pulled  down  and  removed, 
and  the  materials  and  other  valuable  things  therein  to  be 
removed  to  the  Green  Yard,  and  there  detained  until 
payment  of  the  expenses ;  and  if  the  same  be  not  re- 
deemed within  eight  days,  they  may  be  sold  to  pay  the 
penalty  and  expenses.  The  rubbish  may  be  removed 
wherever  the  commissioners  think  proper,  and  any  person 
laying  the  same  within  or  on  the  outside,  or  near  to  such 
enclosure,  or  in  any  public  street,  passage,  or  place  within 
the  said  city  or  liberties,  is  liable  to  a  penalty  of  twenty 
shillings  and  the  expenses  of  removal. 

The   19th    and  20th    sections    inflict   a    penalty   of 

(m)  The  33  Geo.  III.  c.  75,  s.  3*  1111101,  straighten,  or  render  leasoon- 
inflictf  a  penalty  of  5/.  on  persons  venient,  the  passing  and  repassing  of 
unauthorized  by  the  commissioners,  carriages,  horses,  and  foot-passen- 
fixing  or  placing  any  bars,  chains,  gers,  and  the  obstruction  may  be  re- 
posts,  or  other  permanent  obstruc-  moved  by  the  commissioners  at  the 
tions  across,  or  in  any  of  the  said  offender's  expense, 
streets,   &c.   so  as  to  prevent,  ob- 
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forty  shillings  on  persons  slaking  lime  in  the  streets, 
or  Bxiy  house  therein,  except  in  the  yards  or  cellars  of 
houses  new  bailding  or  repairing,  or  of  the  dwelling 
houses  of  bricklayers  or  plasterers,  before  seren  o'clock 
in  the  summer,  or  eight  o*clock  in  the  winter,  so  that 
the  steam  of  such  lime  be  conveyed  into  and  through  the 
chimney. 

Any  person  or  persons  carrying  or  removing,  driving, 
rolling  or  drawing  any  bier,  wheel,  empty  cask,  sledge, 
wheelbarrow,  or  other  carriage,  or  riding,  leading,  or 
driving  any  horse,  ass,  mule,  or  cattle,  coach  or  carriage, 
along  any  part  of  the  foot  pavements  (n),  may  be  seized 
by  any  person  witnessing  the  same,  and  with  the  assist- 
ance of  any  other  persons,  without  warrant,  secured  and 
conveyed  before  some  justice  of  the  peace  for  the  said 
city,  who  upon  conviction  on  the  oath  of  any  witness  may 
inflict  a  penalty  of  ten  shillings  for  the  first  offence, 
twenty  shillings  for  the  second,  and  forty  shillings  for 
every  subsequent  offence. — s.  21. 

Names  of  Streets. — The  commissioners  are  directed  to 
have  the  name  of  each  street,  &c.  painted,  engraved,  or 
described  in  stone,  or  otherwise,  in  a  conspicuous  part 
of  one  or  more  houses  or  buildings  at  or  near  each  end, 
comer,  or  entrance  of  each  street,  &c. ;  and  every  house, 
shop,  or  warehouse,  marked  or  numbered  in  such  man- 
ner as   they  may  judge  proper  for  distinguishing   the 

(s)  And  see  ante,  p.  150.    The  the  bridle  or  headstall  of  the  halter  of 

33  Geo.   III.    c.  LXXV.    requirea  the  ihaft-horie,  &c.  under  a  penalty 

the  driTer  of   erery  waggon,   cart,  of  5«.  for  the  fint  offence,  10«.  for 

dxmy,    caraTan,    sledge    or    truck  the  second,  and  20#.  for  erery  other, 

(except  in   cases   of    horses   going  and  in  defatdt  thereof  the  offender 

abreaat,  and  of  carts  drawn  by  one  may  be  seised  without  warrant,  and 

horse  only,  gnided  with  leather  reins  given  in  charge  of  a  constable,  and 

of  sufficient  length  by  the  driver  the  like  penalties  are  inflicted  on 

sitting  in  or  npon  such  cart),  to  drivers  of  waggons,  &c.  with  two  or 

hold  in  his   or  her  hand,   a  rope,  more    horses,   or    other   beasts   of 

strap,  or  thong  of  leather,  of  suffi-  draught,  riding  on  either  of  such 

cient  strength,  not  exceeding  four  horses,  id,  s.  20. 
feet  in  length,  affixed  to  the  bit  of  ^ 
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same,  and  a  penalty  of  forty  shillings  is  inflicted  for  wil- 
fully destroying^  pulling  down,  obliterating  or  defacing 
such  names,  marks,  or  numbers. — s.  22. 

Altering  the  form  of  the  pavement,  or  the  streets,  &c.,  or 
in  any  way  encroaching  thereon,  or  breaking  up  the  foot  or 
carriage  way,  without  authority  of  the  commissioners  (o). 


(o)  Except  for  the  purpose  of 
taking  up,  laying  down,  or  repairing 
any  waterpipe  or  waterpipes,  under 
the  same,  33  Geo.  III.  e.  75,  s.  2. 
The  sopply  and  distrihation  of  water 
in  a  large  city  (says  Dr.  Amott), 
"  particularly  since  the  steam  engine 
was  added  to  the  apparatus,  ap- 
proaches closely  to  the  perfection  of 
nature's  own  worlc  in  the  circulation 
of  blood  through  the  animal  body. 
From  the  great  pumps  or  high  re- 
servoirs, a  few  main  pipes  issue  to 
the  chief  diyisions  of  the  town. 
These  send  suitable  branches  to  every 
street ;  the  branches  again  divide  for 
the  lanes  and  alleys ;  and  at  last 
into  every  house  a  small  leaden  con- 
duit rises,  which,  if  required,  carries 
its  precious  freight  into  the  separate 
apartments,  and  yields  it  there  to 
the  turning  of  a  cock ;  and  so  admi- 
rably complete  and  perfect  is  this 
counter-system  of  sloping  channels, 
that  a  heavy  shower  may  fall,  and, 
after  washing  and  purifying  every 
superficial  spot  of  tiie  city,  and 
sweeping  completely  all  the  subter- 
raneous passages,  within  the  space  of 
an  hour,  it  maybe  again  collected  in 
(he  river  passing  by.  It  is  the  re- 
currence of  this  almost  miracle  of 
extensive,  sudden,  and  perfect  puri- 
fication which  has  made  London  the 
most  healthy,  although  the  largest 
city  in  the  world."— El.  of  Physics, 
vol.  1,  p.  272,  3d  ed.  For  many 
ages  the  inhabitants  of  London  were 


indebted  for  aU  the  water  reqviied 
for  domestic  purpoaes  to  the  labours 
of  water-carriers,  who  fetched  it  from 
the  Thames,  the  Fleet,  Walbrook, 
&c.,  or  for  the  more  privileged 
classes,  from  wells  sunk  in  the  gar- 
dens of  religious  houses  and  else- 
where, as  Bridewell,  Holywell, 
Clerkenwell,  &c.  In  1236,  water 
was  fint  brought  into  the  metropolis 
in  leaden  pipes  from  the  village  of 
Tyburn,  and  afterwards  from  Hamp- 
stead,  Paddington,  Marylebone,  Is- 
lington, Hoxton,  Hackney,  and  va- 
rious other  places.  By  the  35  Hen. 
VIII.  c.  10,  the  civic  authorities 
were  empowered  to  enter  into  the 
grounds  as  well  of  the  king  as  of 
every  other  person  where  they  should 
find  any  springs,  and  there  dig  pits, 
and  ditches,  erect  heads,  lay  pipes, 
and  make  vaults,  and  do  all  things 
necessary  for  the  conveyance  of 
water  to  the  city.  The  supply  thus 
obtained  was  distributed  to  the  pub- 
lic by  means  of  conduits  or  leaden 
cisterns  raised  in  the  middle  of  the 
principal  streets,  the  largest  and 
most  ancient  of  which  stood  in  West- 
eketqff  and  was  erected  as  far  back 
as  1285.— Strype's  Stow,  lib.  1,  p. 
26.  The  profits  of  this  monopoly 
in  the  supply  of  water  were  consti- 
tuted one  of  the  ftmds  appropriated 
for  the  discharge  of  the  orphans' 
claims,  mentioned  ante,  p.  114.  The 
Paddington,  Hampstead,  and  Mary- 
lebone springs  still  exist,  though, 
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subjects  the  offender  to  a  penalty  of  £5,  over  and  above 
the  expense  of  relaying  and  reinstating  the  same,  accord- 


owing  to  the  different  means  now 
adopted  for  the  supply  of  water,  thej 
are  of  very  minor  importance  to  the 
public.    The  Paddington  spring  has 
beeD  sold  to  the  bishop  of  London, 
nnder  tiie  52  G«o.  III.  o.  CXCIIL» 
and  the  produce  of  the  pmhase 
money  inTested  for  the  benefit  of  the 
orphans'  fond.    The  other  springs 
are  leased   for  twenty. one  years. 
The  produce   of    the  whole  being 
312/.  I2t.  2d.  annually.-— 2  Rep.  M. 
C.  p.  216.   Should  the  now  strongly 
adTOcated  project  of  supplying  Lon- 
don with  water  from  Artesian  wells 
be  practieally  carried  into  effect,  the 
poiwers  of  the  corporation  under  the 
above  statute  might  be  Tery  advan- 
tageously exercised.     In  1582,  Peter 
Morrys,  a  German  engineer,  pre- 
sented a  scheme  to  the  court  of  al- 
dermen, for  supplying  the  dty  with 
Thames  water,  by  a  mill  worked  by 
the  waterfall  at  the  return  of  the 
tide  under  London  Bridge.     North- 
oock's  Hist,  of  London,  p.  137 ;  and 
see  a  description  of  the  works  in 
Desagulier's  Philosophy.  Four  arches 
of  the  bridge  were  successively  as- 
signed to  the  projector  and  his  suc- 
cessors, for  the  purpose,  by  various 
indentures  under  the  city  seal,  dated 
respectively  30th  May,  23  EUz.  \  24 
Not.  1701;    5th  Aug.  1761;  and 
8th  July,  1767,  for  long  terms  of 
years,  in  pursuance  of  which  a  com- 
pany was  formed,  called  the  Ltrndon 
Bridge  Watervork»  Companif,  under 
a    deed    of  settlement  dated  29th 
June,  1703,  and  continued  in  exist > 
enoe  tiU  the  year  1822,  when  the 
worics  were  destroyed,  and  the  powers 
of  the  proprietors  transferred  to  the 


New  River  Company,  by  3  Geo.  IV. 
e.  CIX.  The  New  River  Company 
were  first  incorporated  in  1619,  by 
letters  patent  (21  June,  17  Jae.  I.). 
The  statute  4  Jac.  I.  c.  12,  empow- 
ered the  dty  of  London  to  make  the 
necessary  cut  for  bringing  water  firom 
any  part  of  Middlesex  or  Herts';  but 
this  most  invaluable  undertaking 
was,  after  an  ineffectual  attempt  on 
the  part  of  the  powerful  and  wealthy 
corporatioii  of  London,  abandoned 
to  the  more  enterprising  genius 
of  the  celebrated  Sir  Hugh  Mid- 
dleton,  who,  after  embarking  his 
whole  fortune  in  the  matter,  and  re- 
ceiving scarcely  any  return  fbr  it 
during  his  life,  was  ultimately  ena- 
bled to  transmit  to  his  posterity  the 
invaluable  monopoly  of  a  supply  of 
pure  water  to  the  inhabitants  of  the 
metropolis.  The  New  River  Com- 
pany, with  that  of  the  Chelsea  Water- 
works, formed  in  1723,  the  London 
Bridge  Company,  mentioned  before, 
and  two  smaUer  bodies,  since  extinct, 
exclusively  supplied  the  whole  of  the 
north  ride  of  the  Thames  with  water, 
until  the  year  1810,  when  the  three 
new  companies,  the  East  London 
(under  statutes  47  Geo.  III.  sess.  2, 
c.  LXXII.,  48  Geo.  IIL  c.  VIII., 
amended  by  10  Geo.  IV.  c.  CXVIII.), 
the  West  Middlesex  (under  the  46 
Geo.  III.  c.  CXIX.,  50  Geo.  III. 
e.  CXXXII.,  and  53  Geo.  III.  c. 
XXXVI.),  and  the  Grand  Junction 
(by  statutes  51  Geo.  Ill  c.  CLXIX., 
amended  by  56  Geo.  III.  c.  IV.,  and 
59  Geo.  III.  c.  CXI.,  7  Geo.  IV.  e. 
CXL.,  and  5  &  6  WiU.  IV.  c. 
XCV.),  were  established ;  and  these 
five  companies,  with  the  Lambeth 
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ing  to  the  commissioners'  directions — s.  23  ;  but  on  the 
complaint  in  writing  of  any  two  householders,  to  the 
commissioners,  of  any  defect,  or  want  of  repair  in  any  of 
the  pavements  of  any  of  the  said  streets,  &c.,  the  com- 
missioners are  compelled  to  have  the  same  inspected  by 
their  surveyor,  and  on  the  same  being  reported  defective, 
unless  through  a  defect  in  the  water-pipes  under  the 
same,  the  commissioners  must  give  orders  to  their  con- 
tractors or  paviours  to  repair  the  same ;  which  order  must 
be  complied  with  within  four  days  after  the  receipt 
thereof,  under  a  penalty  of  twenty  shillings  per  day  (p) 
— s.  24. 

When  any  pipe  or  pipes,  belonging  to  any  of  the  water 
companies,  lying  underground  in  any  street,  &c.,  happen 
to  break,  burst,  or  decay,  so  as  to  require  reparation, 
the  commissioners'  surveyor  must  give  notice,  in  writing, 
to  the  paviour,  or  to  the  clerk  or  secretary,  if  there  be  no 
regular  paviour — s.  26,  of  the  water  company  to  whom 
he  apprehends  the  pipe  to  belong ;  and  such  paviour  is 
required  to  take  up  the  pavement,  and  open  the  ground 
at  or  near  the  place  where  such  reparation  appears  to  be 
wanting,  and  if  the  pipe  so  broken,  burst,  or  decayed,  is 
then  found  not  to  belong  to  the  water  company  to  which 
such  paviour  belongs,  he  must  give  a  written  notice  to 

(established  by  4  &  5  Will.  IV.  c.  tborized  the  removal  of  the  London 
VII.),  VaozhaU  (under  45  Geo.  III.  Bridge  Waterworks,  empowered  the 
c.  CXIX.,  53  Geo.  III.  c.  CLV.,  New  River  Company  to  cat  the  bank 
and  4  &  5  Will.  IV.  c.  CLXXVIII.),  of  the  Thames  for  the  purpoae  of 
and  Southwark  Waterworks  (under  laying  pipes,  and  to  lay  down  mains 
the  4  &  5  WiU.  lY.  c.  LXXIX.),  and  other  pipes  in  any  of  the  streets 
for  the  southern  side  of  the  Thames,  and  other  public  places  in  London 
.have  still  the  exclusive  supply  of  the  or  Southwark,  or  any  other  {wrta, 
whole  of  the  metropolis  with  water,  subject  to  the  regulations  of  the 
and  the  five  former  divide  the  town  Pavement  Acts.  This  company  have, 
into  as  many  districts,  binding  them-  therefore,  a  power  which  no  other 
selves  under  severe  penalties  not  to  water  company  has,  to  take  up  the 
encroach  on  each  other's  estates.  Re-  pavement  without  leave  of  the  com- 
port of  Commissioners  on  the  Supply  missioners.  2  Rep.  M.  C.  174. 
of  Water  in  the  Metropolis,  1837.  (p)  See  pottf  pp.  310. 
The  3  Geo.  IV.  o.  CIX.,  which  au- 
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tbe  paviour  of  the  proper  company  to  whom  the  pipe 
does  belong,  and  receive  from  the  latter  satisfaction  for 
his  trouble.  And  the  paviour  of  the  company  owning 
the  pipe  is  required  to  repair  it,  and  fill  up  the  ground, 
and  ram  down  the  same,  within  two  days  after  notice, 
and  report  what  has  been  done  to  the  paviour  or  con- 
tractor of  the  commissioners,  under  a  penalty  in  each 
case  of  ^5;  and  the  like  penalty  is  inflicted  on  the 
owners  of  other  pipes,  for  not  repairing  the  same  when 
needful,  and  reporting  the  same  to  the  clerk  of  the  com- 
missioners. And  on  any  pavement  being  broken  or  taken 
up  for  the  purpose  of  making,  repairing,  or  altering  any 
vault  or  drain,  or  for  any  other  purpose,  the  person 
causing  the  same  to  be  done,  must,  as  soon  as  the  nature 
of  the  work  will  permit,  cause  the  ground  to  be  filled 
up,  and  notice,  in  writing,  given  to  the  commissioners' 
clerk,  under  a  penalty  of  forty  shillings ;  which  notice 
must  be  forwarded  by  the  clerk  to  the  commissioners* 
paviour,  or  contractor,  within  two  days,  and  the  pave- 
ment relaid  or  repaired  by  the  latter,  within  two  days 
more,  under  a  penalty  of  twenty  shillings  per  day  for 
omission. — s.  25. 

The  paviour  of  the  water  companies  within  the  city 
and  liberties  must,  within  three  days  of  their  appoint- 
ment, under  a  penalty  of  twenty  shillings,  give  notice  to 
the  clerk  of  the  commissioners  of  their  names  and  places 
of  abode,  company,  and  district ;  and  such  clerk  must, 
within  the  same  period,  and  under  the  same  penalty, 
give  notice  to  the  paviour  of  the  water  companies,  of  the 
names,  and  places  of  abode,  of  the  paviours,  or  con- 
tractors, of  the  commissioners. — s.  27.  The  expenses  of 
relaying  or  repairing  the  pavement,  in  order  to  repair 
the  water  pipes,  to  be  paid  by  the  respective  water  com- 
panies, or  other  owners;  but  if  for  the  purpose  of 
repairing,  cleansing,  or  emptying  any  sewer,  public 
drain,  or  vault,  or  altering  the  position  of  the  water 
pipes,  the  expenses  must  be  paid  out  of  the  sewers  rate. 
— ss.  28,  29. 
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For  the  more  easily  obtaining  water  in  cases  of  fire  (9), 
the  several  water  companies  who  supply  the  inhabitants 


(q)  The  regnlmttons  for  the  pre- 
vention of  fire  in  London  ought  as 
much  as  possible  to  be  well  under- 
stood, in  order  to  enable  every  one,  in 
an  emergency,  to  at  onoe  apply  for 
assistance  in  the  proper  quarter.  It 
will  not  be  therefore  useless  in  this 
place  to  describe  the  different  local 
provisions  in  London  against  the 
awful  ravages  of  the  devouring  ele- 
ment. By  an  Act  of  Common  Coun- 
cil, dated  15th  November,  1667,  for 
the  prevention  of  fires,  (Jor.  Peake, 
No.  46,  fol.  976;  Strype's  Stow, 
Hb.  1,  p.  237;  and  North.  Hist,  of 
London,  p.  231,)  the  dty  was  di- 
vided into  four  divisions,  tdz. : — 

East  part,  the  wards  otPorUokm, 
Aldgate, Tower,  Billing$ffate,Bridget 
Langboumef  and  Lime  Street. 
West— Jbrrtii^diMi  WUkhi^,  Ftarring' 
donWithout,  Cattle Baynardj  Ckeap* 
side,  and  Aldersgate,  North — Com' 
MU,  Broad  Street,  Coleman  Street, 
Baesiehaw,  Biehopegaie,  and  Cripple^ 
gate  I  and  South — QMenhithe,  Bread 
Street,  Vintry,  Cordwamer,  Dowgaie, 
Wdlbrook,  and  Candlewieki  each  of 
which  were  to  be  provided  with  800 
leather  buckets,  fifty  ladders  of  differ- 
ent sises,firom  twelve  to  forty-two  feet 
in  length,  two  braxen  hand-squirts 
to  each  parish,  twenty-four  pickaxe 
sledges,  and  forty  shod  shovels. 

2.  Each  of  the  twelve  companies 
were  directed  to  provide  themselves 
with  an  engine,  thirty  buckets,  three 
ladders,  six  pickaxe  sledges,  and  two 
hand-squirts,  to  be  ready  upon  all  oc- 
casions. And  the  inferior  companies, 
such  a  number  of  small  engines  and 
buckets,  as  should  be  allotted  them 
by  the  lord  mayor  and  court  of  al- 


dermen, acoording  to  their  respectiTe 
abilities. 

3.  The  aldermen  passed  the  office 
of  shrievalty,  to  provide  their  seven! 
houses  with  twenty-four  buckets, 
and  one  hand-squirt  each ;  and 
those  who  have  not  served  that 
office,  twelve  buckets  and  one  hand- 
squirt  each. 

4.  And  for  the  more  effectual 
supplying  the  engines  and  squirts 
with  water,  pumps  were  directed  to 
be  placed  in  all  wells  ;  and  fire-plugs 
in  the  several  main-pipes  belonging 
to  the  New- River  and  Thames  Water- 
works. 

5.  The  several  companies  of  car- 
penters, bricklayers,  plasterers,  pain- 
ters, masons,  smiths,  plumbers,  and 
paviours,  annually,  for  each  corpo- 
ration, to  elect  two  master-workmen, 
four  journeymen,  eight  apprentioe8» 
and  sixteen  labourers,  to  be  ready 
upon  all  occasions  of  fire,  to  attend 
the  lord  mayor  and  sherifii  for  ex- 
tingnhihing  the  same. 

6.  All  the  workmen  and  labourers 
belonging  to  the  several  water-works 
within  the  city,  sea-coal  meters, 
Bkckwell  Hall,  Leadenhall,  ticket, 
package,  and  other  porters,  to  con- 
stantly attend  the  lord  mayor  and 
sheriffs  in  such  services.  With 
various  other  minute  regulations,  too 
numerous  to  be  here  inserted. 

The  Building  Act  further  requires 
the  churchwardens  and  overseers 
of  every  parish  or  precinct  within 
the  bills  of  mortality,  at  the  charge 
of  the  parish,  to  make  and  fix, 
and  keep  in  repur,  upon  the  mains 
and  pipes  belonging  to  any  water- 
works whatsoever,    so  many  stop- 
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of  the  city  with  water,  are  required  under  a  penalty  of 
40<.  from  time  to  time  within  seven  days  of  their  appoint- 


blocks  of  wood,  with  a  wood  plug,  or 
ao  many  fira-eocks  to  go  into  each 
main  or  ptpe*  and  to  be  placed  at 
audi  &tuioes  in  every  street  as  they 
ahall  direct ;  the  top  of  every  stop- 
block  to  be  eren  with  the  pavement. 
And  a  mark  is  reqniied  to  be  fixed 
on  the  hoQse  nearest  to  the  place 
where  the  stop-bloek  is  fixed,  and  an 
instrument  kept  there  to  open  the 
plug;  and  whenever  the  owners  of 
ilie  water-works  change  their  mains 
and  pipes,  the  owner  of  soch  main  is 
reqoired,  at  his  own  eost,  to  ^  the 
aamewhere  the  chnrchwardens  direct, 
andinsnch  caaes,  the  instniment,  key, 
or  pipes  most  be  removed  to  the  op- 
posite house,  and  a  like  mark  affixed 
thereon,  14  Geo.  III.  c.  LXXVIII. 
— a.  74 ;  and  each  parish  or  pre- 
cinct (or  united  parish— a.  79)  is 
also  required  to  keep  in  good  repair 
one  large  engine  and  a  hand  engine, 
and  one  leather  pipe  at  least,  with  a 
socket  to  correspond  with  the  plug 
or  fire-eock,  and  a  stand  or  suction 
pipe;  and  also  three  or  more  ladders 
for  escape,  under  a  penalty  of  101. 
— s.  75.  The  firemen  are  exempted 
from  being  impressed,  provided  uieir 
names  are  registered  or  entered  with 
the  secretary  of  the  admiralty.  To 
prevent  firand  in  cases  of  insurance, 
the  money  insured  on  premises  de- 
stroyed by  tat,  may  upon  request  of 
any  persons  interested  therein,  or  on 
any  grounds  of  suspicion,  be  laid  out 
by  the  insurance  office,  in  rebuildmg 
or  repairing  the  place  burnt,  unleas 
security  be  given  with^p  sixty  days 
by  die  owners  for  that  purpose,  or 
the  dispute  between  the  contending 
parties  be  settled  within  such  time. 


—a.  83.  A  covenant  to  insure  pre- 
nuaea  under  this  act,  runs  with  the 
land,  and  therefore  binds  the  aaaignee 
as  well  as  the  original  lessee,  Vermm 
V.  amiik,  5  B.  &  A.  1. 

On  the  breaking  out  of  any  fire 
within  the  limits,  all  constables  and 
beadles,  upon  notice  thereof,  ere  re- 
quired immediately  to  repair  to  the 
place  with  their  stavea  and  other 
badgea  of  authority,  and  be  aiding  9M 
well  in  extinguishing  the  fire,  and 
causing  people  to  work  at  the  engines, 
as  alao  in  preventing  goods  being 
stolen,  and  apprehending  such  n 
tiiey  find  stealing,  and  assist  the 
inhabitants  in  the  removal  of  their 
goods.— -s.  85.  In  pursuance  of  thia 
dense,  the  regulations  of  the  commis- 
sioners of  police  dfareet  the  superin- 
tendent of  the  division  upon  any 
akrm  of  fire  immediately  to  repair 
to  the  spot,  and  take  the  entire  con- 
trol of  the  police  force  that  may  be 
assembled,  sendfaig,  if  necessary,  for 
those  who  are  off  duty,  and  giving 
immediate  notice  to  the  several  fire- 
ofllees.  As  the  police  are  most 
likely  to  be  usefol  in  procuring  a 
free  scope  for  the  firemen's  exertions, 
and  the  partiea  more  immediately  in- 
terested, they  are  directed  to  clear  the 
street  in  the  iflunediate  vicinity  of  the 
fire,  of  all  persons  not  actively  and 
usefolly  employed,  taking  care  that 
all  the  adjoining  streets,  as  for  as 
may  be  practicable,  are  kept  dear  of 
obstructions  by  crowds,  or  carriages, 
waggons,  carts,  &c.,  that  the  engines 
may  not  be  delayed  on  the  road. 
Every  assistance  possible  is  directed 
to  be  given  to  the  removal  of  pro- 
perty, conformably  with  the  wishes 
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ment  of  any  turncock  or  turncocks,  to  give  notice  in 
writing  to  the  commissioners  of  their  respective  names 


and  snggestioiifi  of  the  proprietors ; 
and  if  desired,  rach  property  may  be 
conveyed  to  the  nearest  police  station 
or  residence,  to  be  there  placed  under 
the  protection  of  the  police.  The 
inperintendent  is  also  directed  to 
collect  upon  the  spot  all  the  infor- 
mation he  can  obtain  relative  to  the 
canse  of  the  fire,  which,  together 
with  the  drcnmstances  attending  it, 
Che  conduct  of  the  police  nnder  his 
orders,  and  the  time  they  were  em- 
ployed, he  must  report  foUy  as  soon 
as  may  be  to  the  commissioners. 
The  tomcock  whose  water  first 
comes  into  the  main  at  any  fire  is 
directed  by  the  Building  Act  to  be 
paid  10«. ;  the  engine  keeper  first 
bringing  a  parish  engine,  if  in  good 
order  and  complete,  30«.  *,  the  second 
engine,  209. ;  and  the  third  engine, 
10«.,  to  be  paid  by  the  chorchwardens, 
by  order  of  an  alderman  or  justice, 
14  Geo.  III.  c.  LXXVIII.  ss.  76, 
71 ;  and  in  case  of  a  chimney  only 
being  on  fire,  such  snm  to  be  repaid 
by  owner  or  occnpier  of  house  or 
apartment  where  the  same  originated 
— s.  78. 

The  most  efficient  means,  however, 
Ibr  the  prevention  of  fires  in  the  me- 
tropolisis  theforceknown  by  the  name 
of  The  Fire  Brigade,  or  The  London 
Fire  Engine  Establishment,  formed 
by  the  general  contribution  of  the 
different  insurance  offices.  The  num- 
ber of  these  offices  in  London  is 
fifteen,  besides  three  branch  offices 
of  country  establishments ;  and  a  re- 
presentative of  each  office,  with  the 
exception  of  the  County  and  West 
of  England,  constitute  a  committee 
of  eighteen,  who  have  the  entire  con- 


trol of  the  invaluable  force  in  < 
tion.  Reportof  Committee  of  House 
of  Commons  on  Chimneys,  1840, 
Evidence  of  Mr.  Braidwood,  and 
Mr.  Stevens. 

The  following  are  some  of  the 
regulations  adopted  by  the  com- 
mittee : — The  superintendent,  iqp- 
ptnnted  by  them,  has  the  general 
control  over  the  force ;  and  the  town 
is  divided  into  five  districts— with  a 
fbreman,  engineers,  and  firemen,  and 
engines  belonging  to  each  ;  and  the 
men  are  clothed  uniformly,  distin- 
guished by  numbers  corresponding 
with  their  names  in  tiie  books,  and 
regulariy  exercised  in  the  use  of  the 
engines,  and  in  such  other  duties,  as 
the  committee  or  superintendent  di- 
rect, their  whole  time  being  devoted 
to  the  sertice;  and  most  minute 
regulations  are  laid  down  for  the 
government  of  the  force,  and  as  to 
their  hours  of  attendance,  lodgings, 
and  mode  of  service,  &c.  One  third 
of  the  men  are  required  to  be  con- 
stantly on  duty  at  the  different  en- 
gine-houses, night  and  day ;  and  the 
whole  are  liable  to  be  called  up  for 
attendance  at  fires,  or  for  any  odier 
duty.  In  general,  it  is  arranged  as 
follows,  viz, — 

If  a  fire  happens  in  District  A, 
the  whole  of  the  men  and  engines  of 
that  district  are  immediately  to  re- 
pair to  the  spot,  at  the  rate  of  not 
less  than  seven  miles  an  hour ;  two 
thirds  of  the  men,  and  one  of  the 
engines  from  each  of  the  Districts 
B  and  D  viust  also  go,  and  one 
third  of  the  men  firom  each  of  the 
Districts  C  and  E;  and  so,  tke 
vend,  in  cases  of  fire  in  any  of  the 
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and  places  of  abode^  distinguishing  the  districts  to  which 
thejr  respectively  belong;  and  the  commissioners  are 
required  to  print  and  distribute  amongst  the  inhabitant 
householders  a  list  of  such  turncocks. — s.  30. 

The  commissioners  are  empowered  to  cause  the  streets 
to  be  watered  as  often  as  they  think  fit,  and  to  cause 
wells  to  be  dug  and  sunk,  and  pumps  erected,  in  any 
place  they  think  proper,  and  to  remove  such  pumps, 
and  defray  the  expenses  from  out  of  the  sewers  rate. — 

8.31. 

The  commissioners  are  empowered  to  cause  moveable 
or  fixed  dust  boxes,  dust  holes,  or  conveniences  for  the 
deposit  of  dust  or  ashes  for  the  scavengers  or  rakers  (r). 


other  districts ;  and  if  the  fire  hap- 
pen on  the  boundary  of  a  district, 
and  it  is  donbtfdl  to  which  district 
it  pnoperiy  belongs,  the  whole  of  the 
engines  and  men  of  the  two  adjoining 
districts  mnst  instantly  repair  to  the 
spot,  and  one  third  of  the  men  of  the 
tiiree  remaining  districts;  and,  in 
cases  of  emergency,  the  snperin- 
tendent  may  call  in  snch  additional 
fimree  as  may  be  required.  The  en- 
gines of  the  establishment  are  not  to 
be  taken  to  alarms  of  chimneys  on 
fire,  except  it  be  absolutely  neces- 
sary ;  but  the  whole  of  the  men  must 
be  at  all  times  ready  to  appear  at 
any  place  required,  for  exercise  or 
sny  other  purpose,  and  be  ready 
(whether  on  duty  or  not)  to  execute 
whatever  orders  they  may  receive 
in  relation  to  the  establishment  from 
the  engineers,   foremen,  or  super- 


The  superintendent  is  required  to 
make  a  report  of  every  fire  imme- 
diately, or  before  ten  o'clock  on  the 
next  morning  after  the  fire  is  extin- 
guished, to  those  offices  interested  in 
the  fire,  and  also  to  their  surveyors 


of  buildings  and  stock  ;  and  a  daily 
report  to  each  office  of  all  fires  which 
have  happened,  according  to  a  printed 
form  given  him  for  that  purpose. 

(r)  The  33  Geo.  III.  c.  CLXXV. 
8S.  4,  5  and  6,  prohibits  all  persons 
except  the  contractors  for  cleansing 
the  streets,  &c.,  or  their  servants,  or 
the  owners  (applying  the  same  to 
their  own  use)  and  not  for  sale,  from 
collecting,  gathering,  or  receiving  any 
dust,  dirt,  cinders,  or  ashes,  from  any 
premises  in  the  said  streets,  &c.,  un« 
der  a  penalty  of  not  exceeding  20«.,  to 
be  recovered  by  seizure  of  the  person 
or  implements  of  the  offender  at  the 
time  of  the  offence,  or  from  the 
owner  of  the  horses,  carts  or  other 
implements  employed,  if  the  real 
owner  cannot  be  found.  See  po$tf 
p.  313,  note  (d).  The  scavenging  of 
the  streets  is  all  done  by  contract, 
for  which  purpose  the  city  is  divided 
into  fourteen  districts.  The  sca- 
venging which  now  costs  4000/.  per 
ann.,  used  to  bring  to  the  commis- 
sioners a  profit  of  5000/.  per  ann. 
This  difference  is  said  to  arise  from 
the  fall  of  price  in  small  coal ;  the 
X 
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to  be  erected  where  they  think  fit,  and  any  person  de- 
positing their  dirt,  dung,  or  filth,  other  than  dust  or 
ashes,  or  depositing  the  same  in  the  streets,  &c.,  is  liable 
to  a  penalty  of  lOs. — s.  32 ;  and  by  the  next  section,  every 
householder  is  required,  under  a  penalty  of  &.,  once  eveiy 
day,  before  ten  o'clock  in  the  forenoon,  to  cause  the  foot- 
way all  along  the  front  of  his  house  or  other  tenement  to 
be  scraped,  swept,  and  cleansed  (s). — s.  33. 

For  the  better  lighting  the  said  streets,  &c.,  the  com- 
missioners are  authorized  to  cause  such  and  so  many 
lamps  (0  to  be  set  up  in  such  places  within  the  said  city 


street  mud  being  formerly  bought  for 
burning  with  bricks.  2  Rep.  M.  C. 
p.  174. 

(«)  The  Police  Act  ftirther  requires 
every  oceapier  to  keep  sufficiently 
dean  all  adjoining    footways    and 
wateroonrses ;   and  in  ease  of  any 
tenement  being  empty,  the  owner  is 
deemed^sQch  occupier.  Ante,  p.  155. 
(/)  In  compliance    with   ancient 
custom  (see  Art.  of  Wardmote  In- 
quest, PriT.  Lond.  384 ;  Calthoipe's 
Customs,    pp.    160,  202),  it  was 
enacted  by  the  statute  2  W.  &  M. 
e.  8,  that  housekeepers  in  the  city 
of  London,  and  within  the  bills  of 
mortality,  whose  houses  adjoin  to  the 
streets,  should  hang  out  lamps,  from 
the  time  it  grows  dark  tiU  twelve 
o'clock  at  night,  from  Michaelmas 
to  Lady*day,  or  pay  for  lamps,  under 
the    penalty  of   2$.  for  every  de- 
foult,    &c.      The  corporation  had 
the  monopoly  of  a  sort  of  lamp, 
called  the  convex  lamp,  the  profits 
of  which,  as  well  as  of  the  conduits, 
were   among   the  frinds    set  apart 
for  the  satisfoction  of  the  orphans* 
claims  before  alluded  to,  ante,  pp. 
114,  298,  note  (o)  ;  but  the  improve- 
ments which  have  since  taken  place 
in  the  supply  of  artificial  light  by 


means  of  gas,  have  completely  sn* 
perseded  the  whole  of  tliis  branch  of 
the  ancient  system  of  police. 

The  gas  companies  in  London,  are 
the  Chartered  Oae  lAffkt  and  Coke 
Con^Mny,  established  under  the  sta- 
tutes 50  Geo.  III.  c.  CLXIU.,  54 
Geo.  III.  c.  CXVI.,  56  Geo.  IIL 
c.  CLXXXVII.,  59  Geo.  III.  c. 
CXX.,  and  4  Geo.  lY.  c.  CXIX. ; 
City  qf  London,  57  Geo.  III.  e. 
XXIII. ;  Poplar,  1  &  2  Geo.  IV.  e. 
LXXIV. ;  Somth  London,  1  &  2 
Geo.IV.cLL;  fFWIeeAi^Ml,  1  & 2 
Geo.  IV.  c.  LII. ;  Mn^feriai,  I  ft  2 
Geo.  rv.  c.  CXVII.,  4  Geo.  IV.  e. 
XCV.,  10  Geo.  IV.  c.  XII. ;  Bat- 
cliffy,  4  Geo.  IV.  c.  XCVin.; 
PkoenUe,  5  Geo.  IV.  c.  LXXVIII. ; 
hidependmt,  lOGeo.IV.cCXVIII.; 
and  Bntish,  10  Geo.  IV.  c.  CXXVII. 
The  various  peculiar  powers  and  pri- 
vileges of  these  companies  under 
their  several  acts  of  parUameat,  are 
too  lengthy  to  notice  here,  but  they 
are  all  invested  with  power  to  break 
up  the  pavements  and  soil  of  the 
streets,  for  the  purpose  of  laying 
down  pipes.  Sec,,  provided  it  be 
done  in  a  woikmanlike  manner. 
They  are  obliged  to  remove  fnpes 
from  private  houses,  when  tenants 
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and  liberties,  and  to  be  placed  in  such  manner  and  at 
such  distances  as  they  judge  necessary ;  and  to  order  and 
direct  at  what  time  the  lamps  shall  be  lighted,  and  how 
long  they  shall  continue  lighted ;  and  fnnn  time  to  time 
to  give  such  other  orders  and  directions  as  they  think 
needful. — s.  34,  Any  person  wilfully  taking  away, 
breaking,  or  throwing  down,  or  damaging  any  such 
lamp,  or  wilfully  extinguishing  the  lights,  or  damaging 
the  irons  or  other  furniture  thereof,  may  be  seized  by 
any  person  witnessing  the  same,  assisted  by  any  other 
persons  whatsoever,  and  delivered  without  warrant  into 
the  custody  of  a  peace  officer,  in  order  to  be  secured  and 
conveyed  before  some  justice  of  the  peace  of  the  city, 
who  is  authorized  to  inflict  a  penalty  of  20s.  for  every 
lamp,  and  compensation  for  the  damage;  or  if  the 
damage  be  not  wilful,  then  compensation  is  to  be  made 
only  for  the  damage  done  («). — s.  36. 

Lamps  put  up  in  any  of  the  said  streets,  &c.  by  private 
persons,  are  equally  under  the  regulation  of  the  com- 
missioners.— s.  37* 

The  property  {x)  in  the  sewers  and  public  drains  and 


quit,  if  required.  When  gee  ii 
found  to  escape  from  pipes  laid  down 
by  them,  they  are  obliged  imme* 
diateiy  to  repair  the  defect,  at  their 
own  ezpease,  and  are  liable  to  a 
penalty  of  5/.  a  day  for  every  day 
suffered  to  elapse  alter  reeeinng  no- 
tice. They  must  remoye  nuisances, 
on  receiving  notice,  under  the  same 
penalty.  Pipes,  &c.  cannot  be  laid 
down  in  private  houses  without  per- 
mission. Since  the  introdnction  of 
gas  the  oonmiissionerB  have  con- 
tracted with  private  companies  for 
lighting  the  dty.  The  two  coal 
gas  companies  light  the  whole  of 
the  dty.  The  annual  expense  of 
fig^iting  the  dty  with  oil  used  to  be 
about  9000/. ;  the  gas-lighting  is  all 
done  for  less  than  10,000/.     The 


gas  companies  keep  the  pipes  in  re- 
pair, and  make  the  communications. 
The  lamps  belong  to  the  commis- 
sioners.   2  Rep.  M.  C.  p.  174. 

(«f)  Hie  Police  Act,  we  have  seen, 
inflicts  a  penalty  of  40t.  on  the  sally 
and  mischievous  practice  of  passen- 
gers wilfully  putting  out  the  street 
lamps  at  night,  omit,  p.  152. 

(x)  This  clause  is  merdy  in  af- 
flrmance  of  the  aneient  claim  of  the 
corporation  of  London,  to  hold  the 
streets  and  highways  of  the  dty  in 
their  own  right.  The  charter  of 
Hen.  YI.,  dated  26  Oct.  A.  R.  23, 
granted  to  the  dtisens  of  London  and 
their  successors,  all  soils,  commons, 
pnrprestures  and  improvements 
in  all  wastes,  commons,  streets, 
ways  and  other  places  in  the  dty 

x2 
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vaults,  and  of  the  pavements  within  the  city  and  liberties^ 
and  all  materials  and  things  used,  or  to  be  used  in  or 


and  suburbs,  and  in  the  water  of 
Thames  within  the  limits  of  the  same 
city.  This  charter  is  preserved  in 
the  town  clerk's  office,  and  copied  in 
Liber  Albus ;  and  being  supposed  to 
be  affected  by  the  General  Resump- 
tion Act  of  28  Hen.  YL,  it  is  re- 
vived by  the  London  charter  in  par- 
liament of  20  Henry  VII.,  and  the 
intpeximus  of  Charles  II.,  confirmed 
as  before  mentioned,  p.  7  ;  and  see 
ante,  p.  91,  and  Norton's  Com.  pp. 
99  and  481,  and  note  to  1  Crompt. 
Mees.  &  Roscoe,  p.  1.  Charles  I., 
by  charter,  dated  18th  Oct.  A.  R.  14, 
granted  and  confirmed  to  the  corpo- 
ration all  messuages,  houses,  edi- 
fices, cottages,  buildings,  courts, 
yards,  gardens,  conduits  and  cisterns, 
shops,  sheds,  porches,  benches,  cel- 
lars, doors  of  cellars,  stables,  stalls, 
stays,  pales,  posts,  jetties  and  pent- 
houses, sign-posts,  props  of  signs, 
and  the  ground  and  foundation 
thereof,  shores,  watercourses,  gut- 
ters and  easements,  with  their  ap- 
purtenances, erected,  built,  taken, 
enclosed,  obtained,  increased,  pos- 
sessed or  enjoyed  by  the  corporation, 
or  any  other  persons  whatsoever,  of, 
in,  upon  or  under  all  or  any  void 
grounds,  wastes,  commons,  streets, 
ways  and  other  common  places  within 
the  city  and  liberties,  and  in  the 
river  or  water  of  Thames,  or  ports, 
banks,  creeks  or  shores  of  the  same 
within  the  liberties.  The  first  char- 
ter of  Hen.  IV.  previously  granted 
to  the  corporation  the  custody  of  the 
gates  of  Newgate  and  Ludgate,  as 
all  the  other  gates  and  posterns  of 
the  city,  and  also  the  office  of  ga- 
thering  the   tolls  and  customs  in 


Cheap,  Bittingsgate  and  Smithfidd, 
alluded  to  before,  p.  93. 

Besides  these  rights,  the  ciTic 
authorities  have,  from  time  imme- 
morial, claimed  the  exclusive  cuatodj 
of  the  passage  over  the  Thames  by 
the  bridge,  which  was  anciently  m 
matter  of  great  moment  to  the  mu- 
nicipality. One  of  the  articles  con- 
firmed by  the  first  charter  of  Edw.  1 1, 
expressly  provided  that  the  keeping 
the  bridge  of  the  city,  and  the  rent> 
and  profits  belonging  thereto,  should 
be  committed  to  the  custody  of  two 
honest  and  sufficient  men  of  the  city, 
to  be  chosen  by  the  commonalty ;  and 
their  officers,  we  have  before  seen,  are, 
to  this  day,  elected  in  common  hall, 
ante,  p.  83.  London  Bridge  is  now 
placed  under  the  control  of  three  dis- 
tinct committees  of  the  court  of  com- 
mon council,  m'jzr. — ^tHe  Bridge  House 
Committee,  the  London  Bridge  Ap- 
proaches Committee,  and  that  of  the 
City  and  Bridge  House  Accounts; 
the  former  committee  superintends 
the  property  vested  in  the  corpora- 
tion for  the  maintenance  and  sup- 
port of  London  Bridge,  and  have  the 
superintendence  of  the  repairing, 
paving,  lighting,  and  watching  it. 
The  two  other  bridges  within  the 
limits  of  the  city  were  built  under 
the  provisions  of  various  acts  of  par- 
liament, viz, — Blackfriars,  under  the 
29  Geo.  II.  c.  86,  7  Geo.  III.  c.  37, 
26  Geo.  III.  c.  37,  49  Geo.  III. 
c.  CLXXL,  52  Geo.  III.  c. 
CLXXXIII.,  and  3  &  4  WiU.  IV. 
c.  CXVIII. ;  and  Southwark  Bridge, 
under  the  statutes  51  Greo.  III.  c. 
CLXVI.,53Geo.III.  c.  LXXXVIL, 
56  Geo.  III.  c.  CXI.,  58  Geo.  III. 


Digitized  by  VjOOQIC 


BBWfiRS,    LAMPS,    AND   AQUBDUCTS.  309 

iCboat  the  making  or  repairing  thereof,  are  vested  io  the 
corporation  of  London  ;  and  the  commissioners  of  sewers 
are  authorized  and  empowered  to  bring  actions  in  the 
name  of  the  corporation,  or  order  the  preferring  of  indict- 
ments against  persons  stealing,  taking  or  carrying  away 
any  of  such  materials,  &c. ;  and  any  person  destroying, 
damaging,  or  spoiling  the  same  is  subject  to  a  penalty  of 
20f .  for  the  first  offence,  40«.  for  the  second,  and  £5  for 
every  other,  together  with  the  costs  and  expenses  of 
repairs,  and  recovering  the  penalty  (y). — s.  38.  And  no 
private  drain  can  be  made  to  communicate  with  the 
public  sewers,  without  the  licence  of  the  commissioners, 
and  when  made  musij[)e  kept  in  repair  by  the  owners. — 
88.  39,  40.  Night  carts  are  not  allowed  to  begin  empty- 
ing bog-houses,  or  take  away  night-soil  from  any  house 
within  any  of  the  said  streets,  &c.,  before  eleven  o'clock 
at  night,  and  must  leave  off  at  five  o'clock  in  the  morn- 
ing ;  and  persons  putting  or  carting  away  such  soil,  or 
wilfully  or  negligently  permitting  the  same  to  run  out  of 
any  cart,  tub  or  pail,  or  otherwise  into  any  of  the  said 
streets,  &c.,  may  be  apprehended  by  a  constable,  and  car- 
ried to  one  of  the  City  Compters  {z\  where  the  keepers  are 
required  to  receive  them,  and,  as  soon  as  conveniently, 
carry  them  before  an  alderman  in  order  to  be  committed 
to  hard  labour  at  the  city  Bridewell,  for  any  time  not 
exceeding  one  month,  or  less  than  ten  days ;  and  a  re- 

c.  LXYIII.,  1  Geo.  IV.  c.  XLIX.,  bridgea,  at  the  ezpenie  of  the  bridge 

4  6eo.iy.c.CXVI.,and5  6eo.  IV.  house  fdnds,  and  the  rates  of  the 

c  CLV.     The  former  has  been  al-  neighbouring  coanties. 

waya  managed  by  a  committee  of  (jf)  The  Police  Act  farther  pre- 

the  court  of  common  council ;  but  serres  the  cleanliness  of  the  sewers, 

Southwark  Bridge  was  projected  by,  by  punishing  persons  throwing  or 

and  stiU  remains  the  property  of,  a  causing  dirt,  litter,  ashes,  carrion, 

private  company,  much  to  the  preju-  fish,  offal  or  rubbish  to  be  thrown 

dice  of  the  neighbourhood  on  each  therein,    or    into  any  pipe,   drain, 

aide  the  water ;  and  a  plan  has  been  watercourse,  pond   or  reservoir  for 

lately  proposed   to  purchase  their  water,  im/r,  p.  154. 

interest  therein,  and  to  throw  open  {z)  See  ofi/e,  pp.  154,  155,  and 

this,  with  aU  the  other  metropolitan  159. 
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ward  out  of  the  sewers  rate  not  exceeding  20s.  nor  less 
than  68.  is  directed  to  be  given  to  the  informer. — s.  67. 

Sugar-bakersy  sugar-refiners,  soap-boilers,  or  soap- 
makers,  or  any  other  persons,  causing  lime  or  clay  to 
be  deposited  in  any  of  the  said  streets,  &c.,  and  suffering 
the  same  to  remain  longer  than  is  necessary  in  order  to 
be  carted  away,  or  causing  the  same  to  be  placed  in  any 
of  the  channels,  are  subject  to  a  penalty  of  20«.  for  the 
first  offence,  40s.  for  the  second,  and  £5  for  every  other. 
—s.  68(a). 

By  the  57  Geo.  III.  c.  XXIX.,  commonly  called  Mi- 
chael Angelo  Taylor's  Act,  reciting  the  inconvenience 
arising  from  the  variety  of  local  trij^ts  in  the  paving,  re- 
pairing, and  regulating  the  streets  in  the  metropolis  (&), 
various  alterations  are  made  in  the  above  provisions ;  and 
the  commissioners,  trustees,  or  other  persons  having  the 
control  of  the  pavements  in  every  district  within  the  limits 
of  the  act(c),  are  empowered  to  appoint  a  sufficient  num- 
ber of  housekeepers  in  each  district  as  surveyors  of  pave- 
ments, removable  at  the  commissioners'  pleasure — s.  2  ; 
and  boards  are  required  to  be  placed  in  conspicuous  parts 
of  every  district  inscribed  with  the  names  and  residence 
of  such  surveyors — s.  6.  Notice  of  the  dangerous  or  de- 
fective state  of  the  pavement,  and  requiring  its  repara- 
tion, may  be  given  by  any  ^60  householder,  or  two 
householders  of  .f  25  each,  to  the  surveyor  of  the  district 
— s.  6,  who  must  cause  the  same  to  be  repaired  according 
to  the  extent  of  the  damage,  within  the  time  specified  in 
the  act — s.  7 ;  and  in  default  may  be  summoned  before 
any  two  justices  of  the  peace,  and  ordered  to  repair  the 
same,  and  pay  the  expenses  of  the  summons — s.  8. 

(a)  The  Police  Act,  now,  abso-  to  prerent  mischief  to  ^pnweDgcn). 

lately  prohibits  the  throwing,  or  lay-  Aitie,  p.  154. 
ing  in  any  thoroughfare,  any  ooals,  (b)  See  iiii/«,  p.  290,  note  (A), 

stones,  slates,  shells,  lime,  bricks,  tim-  (c)  ue.  the  Cities  and  Liberties 

her,  iron,  or  other  materials  (except  of  l<ondon  and  Westminster,  South* 

building  materialsyormbbish  thereby  wark,  Bills  of  Mortality,  and  St. 

occasioned,  placed  or  inclosed  so  as  Pancras  and  St.  Marylebone.-^.  1. 
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Notice  of  the  appointment  of  snrreyors  of  pavements 
is  required  to  be  sent  to  any  of  ttie  water  or  gas  com- 
panies who  have  given  warning  of  their  pipes  being 
placed  beneath  soch  pavements — s.  10 ;  and  such  com- 
panies are  required  on  every  occasion  to  give  three  days* 
notice  to  the  surveyors  before  they  break  up  the  pave- 
ment, ftc.  except  for  the  purpose  of  altering  the  position 
of,  or  repairing,  any  pipes,  stopcocks,  or  plugs,  or  of  sub- 
stituting iron  for  wooden  mains  or  pipes,  or  of  repairing, 
cleansing,  or  altering  any  sewer,  vault  or  drain,  in  which 
case  they  must  g^ve  such  notice  within  twelve  hours 
from  commencing  the  same,  under  a  penalty  of  40f .  per 
square  foot  of  pavement  taken  up — s.  1 1. 

All  mains  or  pipes  for  conveyance  of  water,  or  inflam- 
mable air  or  gas  laid  down  beneath  the  surface  of  the 
streets,  &c.  are  required  to  be  made  of  iron  only,  and 
new  service  and  other  pipes  to  be  made  of  iron,  lead,  or 
some  durable  material ;  and  the  pavement  must  not  be 
taken  up  for  the  purpose  of  laying  down  any  new  mains 
or  pipes  during  the  months  of  December,  January,  or 
February,  under  a  penalty  for  each  offence  of  £5  per 
square  foot  of  pavement  broken  or  taken  up,  and  the 
like  sum  per  foot  of  pipe  laid  down  against  the  regu- 
lations of  the  act. — s.  12* 

The  surveyor  of  pavements  is  authorized,  under  the 
sanction  of  the  commissioners,  &c.,  at  any  time  during 
business  hours,  between  ten  and  four,  to  attend  at  the 
office  of  any  of  such  companies,  and  examine  and  in- 
spect the  maps  or  plans,  or  drafts  or  surveys,  or  delinea- 
tions or  descriptions  of  the  mains  of  pipes,  after  two  days' 
notice  given  of  such  intention,  and  taJLe  extracts  there- 
from, or  copies  thereof— «.  14 ;  and  whenever  it  appears 
to  such  surveyor  that  any  pipe,  stopcock,  plug,  or  other 
thing  belonging  to  such  companies,  or  any  public  sewer 
under  the  pavement,  is  broken  or  damaged,  he  must  give 
immediate  notice  thereof  to  the  proper  company  or  com- 
missionersy  &c.,  requiring  the  same  to  be  examined,  and 
if  needful,  repaired,  altered,  or  renewed,  and  the  ground 
replaced  within  forty-eight  hours  afterward^,  and  the  fact 
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reported  to  the  surveyor  within  twelve  hoars  after  it  is 
completed,  under  a  penalty  in  each  case  of  £6  for  the 
first  offence,  £8  for  the  second,  and  £10  for  every  other — 
8.  16;  and  such  companies,  in  case  the  works  requiring 
reparation  turn  out  not  to  belong  to  them,  are  bound, 
under  the  like  penalties,  to  transmit  the  original  notice 
to  the  real  company  owning  the  same,  within  twenty- 
four  hours  after  receiving  it,  and  may  then  receive  com- 
pensation for  the  trouble  caused  by  the  mistake — s.  16. 

Repairs  and  works  done  by  gas  and  water  companies 
are  required  to  be  completed  in  such  reasonable  time  as 
the  commissioners  direct  and  appoint,  and  all  pipes  and 
materials  are  required  to  be  removed  at  the  company's  cost 
within  forty-eight  hours  after  they  are  required  so  to  do 
by  the  commissioners,  under  the  same  penalties  as  in 
section  15 ;  and  all  gravel,  dirt^  filth,  and  rubbish  are  to 
be  removed  in  like  manner  within  twenty-four  hours 
after  notice  given  as  aforesaid,  on  penalty  of  £5  for  each 
offence. — ss.  17,  18. 

Oas  and  water  companies  to  provide  bars,  posts,  rails, 
ropes,  watchmen  and  lanthoms,  to  protect  the  public 
from  accident  during  the  time  the  ground  is  excavated  by 
them,  on  penalty  of  £6  for  neglect  after  three  hours' 
notice  from  commissioners  of  pavements. — s.  19. 

In  case  of  gas  or  water  companies  neglecting  to  repair 
their  mains,  &c.,  the  commissioners  may, do  the  work 
and  sue  them  for  it. — s.  22. 

Pavements  taken  up  by  gas  or  water  companies,  or 
by  any  other  persons,  must  be  properly  repaired  by  the 
paviour  or  mason  of  the  commissioners  to  the  satisfaction 
of  their  surveyor ;  and  all  the  charges  and  expenses,  being 
duly  certified  by  the  proper  officers,  must  be  paid  by  such 
copipany  or  persons  within  two  months  after  demand, 
and  on  neglect  thereof  commissioners  may  recover  double 
the  amount  of  such  charges  and  expenses  by  a  warrant  of 
distress,  or  before  the  Court  of  Requests,  or  by  action  at 
law.— s.  23. 

The  pavement  not  to  be  taken  up  without  the  consent 
of  the  commissioners  (except  by  water  or  gas  companies 
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in  manner  aforesaid),  on  penalty  of  .£^6  or  not  exceeding 
JPIO  per  square  foot  taken  up. — s.  53. 

Commissioners  may  erect  posts  of  wood,  stone,  or  iron, 
in  the  streets,  for  preventing  accidents,  and  any  person 
wilfully  or  carelessly  damaging  the  same,  is  subject  to  a 
penalty  varying  from  40«.  to  £10,  in  addition  to  repairs 
and  costs. — s.  58. 

Commissioners  may  appoint  scavengers,  who  are  re- 
quired to  remove  dust  and  ashes,  &c.  from  inhabitants' 
houses,  on  penalty  of  40«.,  and  have  a  right  to  the  dust 
and  ashes  from  the  houses,  provided  they  come  into  the 
street  for  the  purpose  within  seven  days  from  their  last 
appearance  there,  or  twenty-four  hours  after  notice ;  in 
default  whereof,  such  dust,  &c.  may  be  given  or  sold  to 
any  one  else. — ss.  59,  60,  61  (rf). 

No  scavenger  or  any  other  person  must  sweep  any 
slop,  mud,  dirt,  dust,  rubbish,  ashes,  filth,  or  soil  found 
in  the  streets,  or  any  slop,  mud,  &c.  over  any  sewer, 
grating,  or  into  any  common  drain,  or  sewer,  under  a 
penaltyof£6.— s.  62. 

Every  occupier  of  a  house,  stable,  &c.  to  sweep  the 
footway  pavement  clear  during  frost  and  snow,  in  front 
of  such  premises,  before  10  o'clock,  A.  M.,  under  a 
penalty  of  lOs. — s.  63. 

Any  person  beating  carpets  («),  driving  or  riding 
horses  fo|(^^  purpose  of  breaking  them  in,  or  exposing 
them  for  sale,  or  throwing,  carting,  or  laying,  or  per- 
mitting to  be  thrown,  &c.  any  ashes,  dust,  dirt,  rubbish, 
offal,  dung,  soil,  blood,  or  other  filth,  or  annoyance,  or 
any  matter  or  thing,  in  or  upon  any  carriage  or  footway 
pavement,  in  any  street  or  public  place,  or  killing, 
slaughtering,  scalding,  dressing,  or  cutting  up  any  beast, 
swine,  calf,  sheep,  lamb,  or  other  cattle,  in  or  near  any 
street,  so  that  blood  or  filth  shall  run  over  or  on  the 

(d)  See   ante,  p.  305,  note  (r).  either  on  the  same  premises  or  else- 

The  ad  only  applies  to  what,  in  the  where,  he  may  do  so.    Per  Parke, 

contemplation  of  the  owner,  is  treated  Baron,  in  FUbey  v.  Combe,  I  Murphy 

as  rubbish.     If  there  be  any  purpose  and  Harlstone,  215. 
for  which  the  owners  can  use  it,  (e)  See  oii/e,  p.  154. 
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same ;  or  rolling  down  or  placing  in  any  footway  paying, 
any  waggon  or  other  carriage,  or  any  wheel,  wheelbarrow, 
or  hogshead,  &:c.,  or  wilfully  driving  any  horse,  aas«  or 
other  animal  on  the  footway  pavement,  is  liable  to  for- 
feit 40«.  or  not  more  than  £6  for  each  oflfence,  half  to  go 
to  the  informer,  and  one  witness  is  sufficient.  Offenders 
may  be  taken  into  custody  and  carried  before  a  justice, 
by  any  one  witnessing  the  offence  (/). — s.  64. 

Any  person  placing  any  chopping-block,  stall-board, 
show-board  on  hinges,  or  otherwise,  basket,  casks,  or 
any  kind  of  goods  whatsoever,  or  hooping,  cleansing,  &c. 
any  pipe  or  barrel,  on  any  part  of  the  carriage  or  foot- 
way in  any  street  or  public  place,  or  setting  or  placing 
any  coach,  cart,  wain,  waggon,  dray,  or  other  carriage, 
(excepting  hackney-carriages  duly  licensed,)  on  any  car- 
riage-way, excepting  for  the  necessary  time  of  loading  or 
unloading  the  same,  or  placing  any  materials  or  things 
for  building,  or  any  other  things  whatsoever ;  or  banging 
out  any  meat  or  offal,  or  other  matter  or  thing  from 
the  house  over  the  pavement,  or  over  any  area  of  such 
house,  or  placing  out  any  garden  or  other  pots,  (except 
the  same  be  to  the  satisfaction  of  the  commissioners' 
surveyor  perfectly  secured  from  falling,)  or  other  thing, 
over  or  next  to  the  street  or  public  place,  and  not  re- 
moving all  such  things  when  required  by  the  surveyor  or 
the  commissioners  to  do  so,  or  having  so  ri|dlKed,  again 
replacing  the  same,  is  subject,  for  the  first  onence,  to  a 
penalty  of  40f.,  and  £5  for  every  other,  one  witness  being 
sufficient ;  and  any  officer  of  the  commissioners  may  seize 
such  things  or  goods  so  placed,  and  if  the  same  be  perish- 
able articles  of  food  they  become  forfeited,  and  must  be 
at  once  delivered  to  the  churchwardens  or  overseers  of 
the  poor,  or  to  the  master  of  the  workhouse  in  the  parish 
or  district  where  seized,  and  if  not  perishable  must  be 
taken  to  the  green-yard,  and  if  not  claimed  and  the 
expenses  paid  within  five  days,  they  may  be  sold  as  other 
distresses. — s.  66. 

CO  See  mUe,  p.  156. 
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One  notice  is  sufficient  to  any  person  offending  in  such 
manner,  and  need  not  be  repeated  prior  to  seizure  or 
removal. — s.  66. 

Commissioners,  &c.  may,  upon  complaint  to  them  that 
the  same  is  a  nuisance,  order  any  hogsty,  slaughter-house, 
horse-boiling  establishment,  or  necessary  house  to  be 
forthwith  removed,  and  if  not  so  removed  in  seven  days 
after  notice,  the  parties  to  be  liable  to  a  fine  of  £10,  and 
to  be  indicted  at  the  next  sessions  for  a  common  nui- 
sance.— s.  67. 

Swine  found  wandering  in  the  streets,  or  kept  in  any 
place  within  forty  yards  of  any  street  or  public  place, 
may  be  seized  and  forfeited,  and  their  owners,  &c.  liable 
to  a  fine  of  405.  as  well. — s.  68  (^). 

Lime  must  not  be  slacked  in  any  street  (A)  or  public 
place  except  within  a  hoard  duly  licensed  by  the  com- 
missioners,  on  penalty  of  from  40s.  to  £6. — s.  69. 

Cellar  entrances,  area  windows,  coal  plates,  &:c.  to  be 
properly  secured,  to  the  satisfaction  of  commissioners, 
and  not  kept  open  (except  for  reasonable  time  while  in 
use),  on  penalty  of  from  40^.  to  £6  and  expenses  of  re- 
pairs which  commissioners  may  order. — s.  70. 

Same  regulations  extended  to  openings  in  the  ground 
for  building  vaults,  foundation  walls  of  houses,  &c.  under 
like  penalties. — s.  71  (t). 

Commissioners  may  regulate  all  projections  on  the 
pavements,  or  signs,  fronts,  bulks,  &c.,  and  may  remove 
such  as  they  deem  inconvenient  to  the  public,  and  ob- 
stmcting  light  and  air,  under  a  penalty  of  from  40^.  to 
£5  for  refusal,  after  notice,  to  alter  such  things  to  the 
commissioners'  satisfaction. — s.  72  (A). 

The  two  next  sections  regulate  slop  and  night  carts, 
in  nearly  similar  terms  to  those  in  the  67th  section  of 
the  City  Sewers  Act  (Z). 

(ff)  See  ante,  p.  155.  (A)  See  miie,  p.  294. 

(A)  Id.  ib.  pp.  154,  279.  (/)  Jnie,  p.  309  ;    and  see  also 

(0  Id.  ib.  p.  156.  p.  155. 
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The  written  consent  of  the  surveyor  is  required  for  the 
erection  of  hoards,  or  the  same  may  be  removed,  and  the 
offender  subject  to  a  penalty  of  lOs.  per  diem. — s.  76. 

The  commissioners  are  empowered  to  order  the  streets 
to  be  watered,  and  to  levy  a  rate  for  that  purpose,  but 
not  without  the  consent  of  three  fourths  of  the  inhar 
bitants.— s.  76,  78. 

The  commissioners  are  empowered  to  stop  up  courts, 
alleys,  or  places  which  have  become  dangerous  or  offen- 
sive, after  being  viewed  by  any  two  or  more  justices,  and 
with  the  written  consent  of  the  owners  of  the  property 
adjoining  to  four  parts  in  the  five  in  length  of  such  court 
or  alley,  subject  to  appeal  if  required  ;  and  no  court  or 
place  can  be  stopped,  if  in  so  doing  any  owner  of  any 
house  or  tenement,  or  land  therein,  is  prevented  from 
passing  freely  to  and  fro.    s.  79. 

For  the  improvement(m)  of  the  streets  and  public  places 


(m)  By  the  yarious  improTement 
acts  for  the  metropoUf ,  the  corpo- 
ration of  London,  and  the  CommiB- 
sionera  of  Woods  and  Forests,  and 
other  public  bodies,  are  invested  with 
yery  extensive  powers,  for  the  pur- 
chase and  taking  possession  of  pro- 
perty, which  can  be  only  very  corsorily 
noticed  here. 

By  one  of  the  London  Bridge 
Approaches  Acts,  the  4  Geo.  IV.  c. 
50,  s.  55,  it  was  declared,  that  as 
often  as  any  hovse  or  building  situate 
between  Lombard  Street,  and  St. 
Margaret's  Hill  in  Southwark,  on  the 
western  side  of  Gracechurch  Street, 
Fish  Street  HiU,  or  High  Street, 
Southwark,  or  any  street  or  place 
leading  into  or  adjoining  the  same, 
within  fifty  feet  of  the  then  present 
front,  should  be  burnt  down,  or 
the  same  or  more  than  one  third 
part  thereof  should  be  taken  or  puUed 
down  for  any  purpose,  or  the  owner 


or  owners  should  be  willing  or  agree 
to  puU  down  the  same  or  a  sufficient 
part  thereof,  the  London  Bridge 
Committee  of  the  court  of  common 
council  might  take  and  lay  open  the 
site  thereof,  and  convert  the  same 
into  the  street  or  way  for  the  purpose 
of  widening  the  same,  making  satis- 
fection  to  the  owner  or  owners  of 
such  houses  or  buiUKngs,  in  the 
manner  directed  by  the  act ;  further 
powers  were  also  given  to  the  London 
Bridge  Committee,  by  the  statutes 
7  Geo.  IV.  c.  40,  7  &  8  Geo.  IV. 
c.  XXX.,  10  Geo.  IV.  c.  CXXXVL. 
11  Geo.  IV.  c.  LXIV.,  1  WiU.  IV. 
c.  III.,  2  &  3  Will.  IV.  c  XXllI., 
4  &  5  WiU.  IV.  c.  CXIII.,  2  &  3 
Vict.  c.  CVII.,  by  the  last  of  which 
acts  the  committee  are  empowered  to 
make  a  commodious  communication 
from  the  north  end  of  Princes  Street 
towards  West  Smithfield,  through 
Cateaton  Street,  Lad  Lane,  Maiden 
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in  the  parochial  or  other  districts  within  the  jurisdiction 
of  the  act,  and  for  the  public  advantage,  the  commis- 


Lane,  BnU  and  Mouth  Street,  Little 
Britain,  and  Duke  Street,  by  widen- 
ing Cateaton  Street,  and  for  that 
purpose  to  take  down  houses  and 
buildings  on  the  north  side  thereof, 
between  Basinghall  Street  and  Gnild- 
haU  Yard  and  King  Street,  and  also 
houses  and  buildings  opposite  thereto, 
and  also  houses  and  buildings  on  the 
south  side  thereof,  between  Ironmon- 
ger Lane  and  Milk  Street ;  and  by 
widening  and  diverting  Lad  Lane,aDd 
for  that  purpose  to  take  down  houses 
and  buildings  on  both  sides  thereof, 
and  houses  and  buildings  in   Wood 
Street;  and  by  wideninglfaf  <fe» Lane, 
and  for  that  purpose  to  take  down 
houses  and  buildings  on  the  south  side 
tliereof,between  WoodStreet  and  Wtuf 
Chandier^i  Hall,  and  on  the  north 
side  thereof,  between  Staining  Lane 
and  Fteter  Lane,  and  Noble  Streets 
and  by  widening  BuU  and  Mouth 
Street,  and  for  that  purpose  to  take 
down    houses    on    the    north    side 
thereof;  and  by  widening  the  com- 
munication between  the  same  street 
and  lAttle  BrHain,  and    for   that 
purpose  to  take  down  houses  between 
the  west  end  thereof  and  the  south 
end  of  little  Britain  s  and  also  to 
widen  and  improre  Lothbury,  and 
for  that  purpose  to  take  down  houses 
and    buildings    on  the  north  side 
thereof,  between  Tokenkouee  Yard 
and  MooTffate  Street;  and  also  to 
widen  and  improve  Upper  Thamee 
Street,  and  for  that  purpose  to  take 
down  houses  and  buildings  on  the 
south  side  of  Upper  Thamee  Street, 
between  Anchor    AUey   and  Bro- 
ken  Wharf :  and   also    to    widen 
and   improve    the    communication 


between  Mommon  Homee  Street  and 
Oeorge  Street,  and  for  that  purpose 
to  take  down  the  house  at  the  north- 
west comer  of  George  Street,  and 
the  comer  of  JfoM^ou  Home  Place ; 
and  also  to  widen  and  improve  the 
communications     between     Whiter 
ehtgtel  and  Aldgaie,  and  the  Mmoriee 
and  Houndediteh,  and  for  that  pur- 
pose to  take  down  houses  and  build- 
ings  at   and   near    the    north-east 
comer   of  the  Minoriee,    and   the 
comer  of  Aldgaie  High  Street,  and 
Whiteehtgtel,  and  houses  and  build- 
ings   at    or    near    the   north-west 
comer  of  thelftnortet  and  in  Aldgate, 
and    at    the   south-east  comer   of 
Houndediteh, — s.  1.   Such  improve- 
ments to  be  made  according  to  map 
or  plan  deposited  in  the  town  clerk's 
office—s.  2.     And  powers  are  given 
to  the  corporation,  within  five  yean 
from  the  passing  of  the  act,  the 
26th  of  August,    1839,  to  take  the 
houses  and  lands  mentioned  in  the 
schedule  of  the  act,  on  giving  six 
months'  notice  thereof,  and  any  other 
contiguous  property  with  the  consent 
of  the  owner— ss.  11 — 16  ;  with  the 
usual  provisoes  for  settlement  of  dis- 
putes, &c.    The  powers  were  recently 
made  the  subject  of  litigation,  and 
very  Uberally  constraed  by  the  Vice- 
chancellor  of  England.       Univer* 
eitg  qf  Ojrford  v.   Corporation  qf 
London,  V.  C,  7  July,  1841.  Various 
powers  are  also  given  to  the  corpo- 
ration of  London  over  the  ac^acent 
property,  by  the  Royal  Exchange 
RebuikUng  Act,  1  &  2  Vict.  c.  C. 
for  improving  the  site  of  the  building, 
and  altering,  diverting,  or  stopping 
up  such  streets  as  may  be  necessary. 
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sioners  or  trustees  of  the  paying  within  the  district  are 
empowered  to  alter,  widen,  turn,  or  extend  any  of  the 
streets  or  other  public  places  within  any  such  parochial 
or  other  district  (except  turnpike  roads),  and  to  lengthen 
and  continue  or  open  the  same  from  the  sides  or  ends  of 
any  streets  or  public  places,  within  any  parochial  or  other 
district,  into  any  other  street  or  public  place  within  such 


aad  of  purcluuriiig  oomimlsorily 
▼aiiotti  premises  in  the  neighbour- 
liood ;  and  fl&e  eiecufionof  the  act  is 
entrusted  to  a  eommittee  of  oommoin 
council,  called  the  Royal  Exchange 
Rebuilding  Comnuttee.  The  Bank 
of  England  is  also  invested  with 
somewhat  similar  powers,  as  to  the 
neighbouring  property,  by  the  39  & 
40  Geo.  III.  c.  89.  Some  extenshre 
improvements  having  been  projected 
in  the  neighbonrhood  of  the  Bank 
nndsr  these  varions  statntea,  which 
were  not  altogether  practicable  un- 
der the  powers  ooi^iBrred  tiiereby, 
the  commissioners  of  sewers  very 
recently  endeavoved  to  pat  in  force 
the  powers  given  them  by  the  above 
seotions  of  the  67  Geo.III.  e.  XXIX., 
but  the  Yice-Chanoellor  decided 
that,  as  the  line  of  road  was  ex- 
pressly marked  ont  by  ^km  above 
local  acts,  tlie  more  general  pro- 
visions of  the  statute  in  question 
must  be  considered  to  be  taken 
away  thereby;  and  granted  an  in- 
junction to  restrain  the  commis- 
sioners of  sewers  from  proceeding  to 
assess  the  value  of  die  premises  re- 
quired, the  site  of  the  Sun  Fire 
Office.  Hanmm  v.  /onst.  Vice  Ch«, 
1  July,  1S41.  The  Lord  Chancellor 
subsequently  dissolved  the  iiqunc- 
tion,  and  left  the  paitiet  to  thehr 
remedy  at  law;  and  the  dispute  was» 
in  consequence,  compromised,  leav- 
iag[the  point,  which  certainly,  n  it 


the  construction  of  the 
Paving  Act,  is  an  extremely  im- 
portant one. 

Besides  the  above  statutes,  tiiere 
are  also  various  other  local  improve- 
ment  acts  for  particular  portions  of 
the  metropolis,  the  compulsory 
powers  of  which,  however,  are  for 
the  most  part  expired;  but  if  flie 
dootrhie  of  the  Vice  Ch.,  in  the 
above  case,  were  to  be  acted  upon, 
the  power  of  the  commissiiHiers 
would,  nevertheless,  in  every  case, 
seem  to  be  taken  away,  wherever  n 
specific  plan  of  improvement  had 
been  laid  down  by  statute  since  the 
passing  of  the  57  Geo.  III.  c  XXIX. 
These  locsl  statutes  are,  the  38  Geo. 
III.  c.  LXI.,  the  39  &  40  Geo.  III. 
c.  LXII.,  42  Geo.  III.  c.  LXXIII., 
44  Geo.  III.  c.  XXYII.,  46  Geo. 
III.  c.  XCVII.,  49  Geo.  III.  c. 
LXX.  and  LXXXII.,  51  Geo.  III. 

6  CCIII.,  and  52  Geo.  III.  c 
LXXV.  for  Temple  Bar;  52  Geo. 
III.  c.  CXLIX.,  53  Geo.  III.  c. 
LXXII.,  56  Geo.  III.  c.  XLY., 
and  47  Geo.  III.  sees.  2,  c 
XXXVIII.,  for  Upper  East  Smith, 
field ;  the  55  Geo.  III.  c.  XCI.  for 
Cheapside;  the  5  Geo.  lY.  c.  CLI., 
11  Geo.  lY.  &  1  WUL  lY.  c. 
LXIY.,  for  Fleet  Market ;  the  1  & 
2  Yict.  c  LXXXIII.,  for  the  P^- 
ringdon  Extension  Street;  and  the 

7  Geo.  lY.  o.  7S,  and  various  other 
statutes,  for  Westminster. 
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or  any  other  parochial  or  other  district,  and  to  raise, 
level,  lower,  drain,  ballast,  grayel  or  paye  such  new  part 
or  parts  of  any  such  streets  or  public  places  so  altered, 
widened,  extended,  opened  or  lengthened  as  aforesaid : 
and  that  if  any  houses,  walls,  buildings,  lands,  tenements 
and  hereditaments,  or  any  part  thereof,  be  adjudged  by 
the  said  commissioners  or  trustees,  or  other  persons  as 
aforesaid,  to  project  into,  obstruct  or  prevent  them  from 
so  altering,  turning,  widening,  extending,  lengthenings 
continuing  or  opening  the  said  streets  or  public  places 
within  the  said  parochial  or  other  district,  and  that  the 
possession,  occupation,  and  purchase  of  such  houses,  &c. 
will  be  necessary  for  that  purpose,  such  commissioners 
or  trustees  may  treat,  contract,  ^pd  agree  by  themselves 
or  their  agents  with  the  owners  and  occupiers  for  that 
porpose,  and  pay  for  the  same  out  of  the  rates,  and  make 
the  alteration  required — s.  80 ;  and  the  usual  provisions 
are  made  for  enabling  incapacitated  persons  to  convey, 
for  issuing  a  precept,  and  impanelling  a  jury,  in  case  of 
dispute.  See.  as  in  ordinary  improvement  acts — ss.  81 
—96. 
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CHAPTER  XIX. 

THE  MVER  THAMES  AND  PORT  OP  LONDON. 

What  we  have  hitherto  said  of  the  City  of  London, 
relates  to  its  more  confined  limits,  as  a  part  only  of  the 
great  metropolis;  we  have  now  to  treat  of  a  subject  which 
concerns  not  only  the  whole  of  this  city,  but  affects,  in  a 
great  degree,  the  commerce  of  the  world. 

''A  port  of  the  sea  includes,'^  says  Sir  M.  Hale  (a), 
^^  more  than  the  bare  .place  where  the  ships  unlade, 
and  sometimes  extends  many  miles,  as  the  Port  of  Lon- 
don anciently  extended  to  Greenwich  in  the  time  of 
Edward  L ;  and  Gravesend  is  also  a  member  of  it."  Hie 
other  members  of  this  port,  besides  London  itself  as  the 
caput  partus^  he  mentions  to  be  Blacktccdl  Sind  Lea{b). 

In  every  sea*port  in  England  there  are  three  kinds  of 
rights  :  jus  privatum^  or  interest  of  propriety  or  franchise ; 
jus  publicum,  the  common  interest  that  all  persons  have 
to  resort  to  or  from  public  ports,  as  public  sea-marts  or 
markets ;  and  the  jw*  regium,  or  the  right  of  superin tend- 
ency and  prerogative  of  the  Crown  for  the  safety  of  the 
realm,  benefit  of  commerce,  or  security  of  his  customs  (c). 

The  conservancy  of  the  Thames,  and  the  regulation  of 
the  harbour,  are  by  various  charters  and  acts  of  parliament 
placed  under  the  superintendence  of  the  corporation  of 
London,  who  are  said  to  have  the  actual  soil  and  property 
therein  (d)^  subject,  however,  to  the  jus  regium  of  the 
Crown  above  alluded  to  («). 

(«)  De  Port.  Maris,  part  2,  cap.  2 ;  Hen.  VI.  mentioned  poitf  p.  321. 
Hargr.  Tracts,  p.  46.  (e)  See  Lord  FUztoalter^M  case,  I 

{b)  Id.  ib.  p.  48 ;  8ee/?M/,  p.  355.  Mod.  106 ;  BuUtrode  ▼.  Hall  and 

(c)  Id.  ib,  p.  72.  StephefMy  Sid.  148 ;  Com.  Dig.  tit. 

{d)  Com.   Dig.   Navigation,   B. ;  Chemin  (A  1). 
Dav.  56  b,  citing   the  charter  of 
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By  cliarters  8  Rich.  I.,  11  John,  11  Hen.  III.,  and 
1  Edw.  Ill.y  the  citizens  of  London  were  empowered  to 
remove  and  take  away  all  kidels  and  wears  in  the  Thames 
and  Medway,  and  to  have  the  punishment  of  such  as 
offended  therein. 

By  statute  17  Rich.  II.  c.  9,  it  is  ordained  that  the 
mayor  of  London  for  the  time  being  shall  have  the  con" 
servatian  (/)  of  the  statutes  13  Edw.  I.  c.  47,  and  13  Rich. 
II.  c.  19,  and  the  execution  thereof  in  the  Thames  from 
Staines  Bridge  to  London,  and  in  the  river  Medway. 
And  a  charter  dated  26th  October,  23  Hen.  VI.,  grants  to 
the  citizens,  amongst  other  things,  all  soils,  commons, 
purprestures  and  improvements  in  all  wastes,  commons, 
streets,  ways,  and  other  places  in  the  city  and  sub- 
urbs aforesaid,  and  in  the  water  of  Thames^  within  the 
limits  of  the  same  city,  together  with  the  profits  of  the 
same  purprestures  and  improvements;  and  that  they 
might  improve,  rent,  and  enjoy  the  rent&thereof  for 
ever  (j). 

By  a  subsequent  statute,  reciting  that  the  mayor  of  Lon- 
don for  the  time  being  had  the  conservation  of  the  water 
and  river  of  Thames,  from  the  bridge  of  Staines  to  the 
winters  of  Yendall  and  Medway,  and  that,  within  few  years, 
by  tempest  of  weather  and  great  abundance  of  water  in 
the  said  river,  divers  breaches,  issues  and  creeks  had  been 
and  grown  out  of  the  said  river ;  it  is  ordained  that  (A) 

{/)  Gmservaior  e»i  jut  tmejudi-  bj  the  1 7  Rich.  II.  c.  9,  all  justices  of 

eiaU  examine  jue  aliquod  publicum  the  peace  are  invested  with  the  same 

tueiur.     Thns  judges  and  justices  powers    as    coruervatore   in    other 

are  called  coneervatorB  of  the  peace,  riversi  as  the  lord  mayor  has  in  the 

and  there  were  formerly  also  eon-  Thames  ;  a  commission  is  issued  by 

eervatore  of  Me  trace  and  safe  con*  the  Crown ,  at  the  commencement  of 

docts,  4  Hen.  Y.  c-  7:   eoneervaiore  every  reign,  to  the  lord  mayor  a« 

of  the  privilegaa  of  the  Knights  Tern-  conservator. 

plars,  (Stat.  Westm.  2,  e.  43,)  &c.  (ff)  This  charter  still  remains  in 

Hie  corporation  of  the  great  level  of  force.     See  Norton's  Com.  p.  81  ^ 

ike  fens  consists  of  a  governor,  six  m$ie,  p.  320. 

bailiffs,    twenty    eoneervdtore,    and  (h)  4  Hen.  VII.  c.  15  ;  4  Inst, 

commonalty,  15  Car.  II.  c.  17 ;  and  250. 

Y 
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the  mayor  of  London  and  his  successors  shall  have  the 
like  conseryation  and  authority  in  all  the  issues,  breaches, 
and  ground  overfloum  as  far  as  the  water  ehbeth  and 
floweth,  grown  out  of  the  river  Thames,  as  touching  the 
punishment  for  using  unlawful  nets  and  engines,  as  he  has 
within  the  said  river ;  and  the  statute  1  Eliz.  c.  17,  con- 
firms the  respective  powers  of  the  lord  high  admiral  and 
the  mayor  of  London  in  the  conservancy  of  the  great  and 
navigable  rivers.  The  lord  high  admiral  afterwards  con- 
tested the  city's  right  to  the  conservancy  of  the  Thames, 
and  the  controversy  seems  to  have  lasted  during  the 
greater  part  of  £lizabeth'*s  reign  (t),  and,  in  1587,  a  ver- 
dict was  given  in  favour  of  the  city ;  but  in  order  to  de- 
cide the  question  by  a  more  solemn  proceeding,  a  quo 
warranto  was  issued  for  the  pui^oee  in  the  beginning  of 
the  next  reign,  which  was  argued  for  the  Crown  by  Sir 
Edward  Coke,  the  then  attorney  general,  who  afterwards 
submitted  to  a  judgment  in  favour  of  the  claim  of  the 
city  (A) ;  and  by  a  charter  granted  shortly  after  (/),  re- 
citing the  immemorial  right  {m)  of  the  corporation  to  the 
office  of  bailiff  and  conservator  of  the  Thames,  the  same 
was  confirmed  ^'  to  be  exercised  by  the  mayor  for  the 
time  being,  or  his  sufficient  deputies,  from  time  to  time, 
for  ever,  in,  upon,  or  about  the  same  water  of  Thames, 
that  is  to  say,  from  the  bridge  of  Staines  to  the  bridge  of 
London,  and  from  thence  to  a  certain  place  called  Yenktnd, 
otherwise  Yenleet  (»),  towards  the  sea,  and  towards  the 
East,  and  Medway,  and  in  the  port  of  the  City  of  London 
aforesaid,  and  upon  whatsoever  bank,  shore  and  wharf  of 
the  same  water  of  Thames  within  such  limits,"    And  in 


(0  See  a  minute  of  these  disputeB  and  14   Edw.    II.,    died    Strype's 

Uken  from  the  city  books,  in  Strype's  Stow,  Ub.  1 ,  p.  35.  See  also  Schidtes 

Stow,  lib.  1,  p.  38 ;  and  App.  2,  p.  14.  on  Aquatic  Rights,  56--60. 

(*)    See    Coke's    Entries,    Qho  («)  Now  called  YanUeet,  in  the 

Warr.  4,  fol.  536.  county   of   Kent.      The    boundary 

(/)  20th  August,  3  Jac.  I.  Rot.  stone,  on  the  opposite  shore,  is  at 

Scacc. ;  3  Jac.  I.  Rot.  «9.  Leigh,  in  Essex,  and  bears  the  date 

(m)  Liber  Antiq.    Regum,   156;  of  1285. 
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various  modem  statutes  this  right  to  the  conserrancy  of 
the  Thames  has  been  expressly  reserved  (o). 

The  lord  mayor  is  usually  called  admiral  of  the  port  of 
London  {p\  though  it  does  not  appear  what  authority 
Gould  be  derived  therefrom.  All  ports  and  havens  in 
England  are  infra  corpus  camitatm  {q\  and  therefore  the 
admiral  has  not  at  common  law  any  authority  therein  (r), 
as  to  the  trial  of  offences,  &c. ;  but  by  the  above  statute 
of  Elizabeth,  the  lord  high  admiral  and  lord  mayor  wera 
directed  to  have  the  cotuervajiey  of  the  great  and  navi- 
gable rivers  for  the  purposes  of  navigation,  in  the  same 
manner  as  the  lord  mayor  and  all  ordinaiy  justices  pre- 
viously had  the  conservancy  in  respect  of  fishing  (5). 
Though,  however,  these  powers  had  been  exercised  before 
the  above  statutes,  they  evidently  form  no  part  of  the 
common  law  powers  of  the  admiralty  (t).  These  have 
always  been  contested  in  the  Thames,  as  in  other  rivers, 
not  on  account  of  the  lord  mayor  being  admiral^  but  be- 
cause the  river  is  infra  carpus  comiiatus.  This  objec- 
tion was  allowed  in  an  old  case  within  the  very  city 
walls,  on  a  claim  of  jurisdiction  by  the  admiral  over  the 
Thames  at  Billingsgate  (tf),  and  prohibitions  have  always 
been  issued  for  the  same  reason  whenever  the  admiralty 
has  interfered  (x) ;  and  it  may  therefore  safely  be  in- 
ferred that  the  lord  mayor  has  no  powers,  as  admiral^ 
within  the  port  of  London,  any  more  than  the  high  court 
of  admiralty  have  in  other  rivers  (y). 

(o)  54  Geo.  III.  c.  159,  s.  28  ;  («)  35  Hen.  VIII.  4  Inst.  139 ; 

3  &  4  Wm.  lY.  c.  65.  3  Bui.  28 ;  I  Rol.  531,  1.  35,  R. ; 

O)  Anie,  p.  21 ;  2  Rep.  M.  C.  Mod.  916.    The  jarisdiction  of  the 

p.  78.  court  of  admiralty  |8eems  not  to  ez- 

(q)  Per  Cook,  Godb.  261.  tend  higher  np  the  river  Thames  than 

(r)  Com.  Dig.  Admiralty,  E.  14 ;  a  sand  called  the  Black  Tail  Sand, 

4  Inst.  137,  et  nq.  See  6  Rob.  39,  and  the  case  of  Box- 
(#)  17  Ric.  II.  c.  9 ;  ante^  p.  321.  ter  andother§T,  Reader,  there  cited. 
(0  Sir  L.  Jenk.  vol.  1,  88,  96;  See  aUtnte  1  &  2  Geo.  IV.  c.  75. 

Com.  Dig.  Admiral,  £.  13.  (y)  If  any  inference  can  be  drawn 

(«)  Mich.  16  Hen.  VIII.   Rot.      from  the  cnatom  of  the  lord  mayor's 

140 ;  4  Inst.  139.  ancient  daim  to  royal  fish  caught  in 

y2 
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By  statute  64  Geo.  III.  c.  169,  the  lord  high  admiral, 
or  three  or  more  of  the  commissioners  for  executing  the 
office  of  lord  high  admiral,  are  authorized,  in  any  port  or 
place  where  there  are  docks,  dockyards,  arsenals,  wharfs^ 
or  king's  moorings,  to  establish  rules  and  regulations  as 
to  the  mooring,  anchoring,  placing,  &c.  of  ships,  so  as  to 
have  free  and  safe  ingress,  egress,  and  regress,  unto,  into, 
to  and  from  such  ports  or  places,  and  with  that  object  to 
appoint  a  king's  harbour  master,  who  shall  be  empowered 
to  superintend  and  enforce  obedience  to  such  rules, 
orders  and  regulations.  The  rights  of  the  city  are,  how- 
ever, preserved — s.  28,  and  no  harbour  master  has  been 
therefore  appointed  thereunder  for  the  port  of  London. 

In  1827,  His  late  Majesty,  then  lord  high  admiral,  in 
pursuance  of  this  act,  directed  a  set  of  rules  and  regu- 
lations for  the  navigation  of  the  river  to  be  prepared, 
which  was  accordingly  done  by  the  solicitor  of  the  admi- 
ralty. These  rules,  which  prescribe  the  proper  places 
for  the  mooring  and  anchoring  of  ships  from  London 
Bridge  to  the  Nore,  were  printed  and  publicly  posted  up 
in  different  places  on  the  shore  of  the  river.  The  powers, 
however,  given  by  the  act,  are  confined  to  the  mooring, 
&c.  of  ships  at  or  near  the  royal  docks,  &c.,  and  as  to 
places  within  the  civic  jurisdiction,  if  ever  valid,  must  be 
considered  superseded  by  the  10  Geo.  IV.  c.  CXXIV. 
s.2(2r). 

In  their  character  of  conservators  of  the  Thames,  the 
City  of  London  have  the  control  and  regulation  of  the 
fisheries,  the  seizing  unlawful  nets,  regulating  watermen 
and  lightermen  (a)  employed  on  the  river,  and  the  shipping 
in  the  port,  and  fixing  posts  in  the  river  for  the  conveniency 
of  such  shipping ;  removing  obstructions  occasioned  by 

the  Thames,  mentioned  mUe,  p.  21,  Crown.     Plowd.  315 ;    1  BL  Com. 

and  2  Rep.  M.  C.  p.  74,  it  certainly  290. 

is  no  argument  in  faToor  of  his  admi-  {z)  Poiif  p.  331. 

ralt7Jari8diction,forroya//ErA,  when  (a)  7  &  8  Geo.  IV.  c.  LXXV. 

canght  inland  or  near  the  coast,  do  (b)  39  Geo.  III.  c  62 ;  10  Geo. 

not  belong  to  the  admiral,  but  to  the  IV.  c.  124. 
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wears  and  steps ;  cleansing  the  river ;  directing  in  what 
places,  and  the  manner  in  which,  ballast  should  be  taken 
oat  of  the  riyer(ft);  repairing  its  banks  and  breaches; 
licensing  and  permitting  wharfs,  piers,  stairs,  and  other 
innocent  projections,  and  receiving  rents  therefor  (c),  and 
removing  such  as  are  unlicensed ;  erecting  and  main- 
taining public  stairs,  and  removing  illegal  ones ;  giving 
orders  respecting  floats  upon  the  river ;  granting  licences 
to  erect  mills  and  water  works,  and  holding  courts  of 
conservancy,  and  punishing  offenders  (d). 

These  powers  have  been  for  the  most  part  confirmed 
by  various  modem  acts  of  parliament  for  the  improve- 
ment of  the  navigation  of  the  river,  though  they  are 
necessarily  exercised  at  this  day  through  different  chan- 
nels from  those  to  whom  it  was  entrusted  when  the  chief 
object  was  merely  to  preserve  the  fisheries,  and  the 
shipping  and  commerce  of  the  river  were  not  of  that 
paramount  importance  which  they  now  are  to  the  well- 
being  of  the  city  («). 

In  compliance  with  ancient  usage,  the  lord  mayor, 
accompanied  by  the  recorder  (/)  and  other  civic  officers, 
still  holds  in  person  eight  courts  of  conservancy  in  the 
year, — two  for  each  of  the  counties  of  Middlesex,  Surrey, 
Kent,  and  Essex ;  and  occasionally  a  court  in  London, 
into  each  of  which  places  the  jurisdiction  extends,  reach- 

(b)  Po9t,  p.  329.  House  of  Commonfl,  p.  92  of  Ap. 

(e)  See  ante,  p.  321.    The  stat.  pendix,  Min.  of  Evidence. 
3  &  4  Win.  IV.  c.  65,  which  em-  {e)  Some  idea  may  be  formed  of 

powera  the   lord    high   admiral  to  the  yaat  increase  of  the  trade  and 

ezecate  certain  works  on  Uie  bed  commerce  of  the  port  of  London,  hj 

and  soil  of  the  river  Thames  aboat  the  fact,  that  in  1540,  it  is  said,  there 

Woolwich,    eipressly    requires   the  were  not  above  fonr  merchant  ves- 

eoDsent,  in  writing,  of  the  lord  mayor  sals  in  the  river  of  120  tons  burthen  ; 

as  conservator  to  be  obtained,  and  see  And.  Hist,  of  Com.  vol.  1,  p.  369; 

the  other  rights  of  the  conservancy  and  in  the  year  1837,  the  aggregate 

are  saved  and  reserved.  of  Britith  ships  that  entered  this 

(d)  Brief  statement  of  the  title  of  port   amounted    to   no    less    than 

the  City  of  London  as  Conservators  3,629,699  register  tons.   Report  of 

of  the  Thames  and  Medway,  deU-  St.  Katherine  Dock  Co.  183S. 
▼ered  to  Dock  Committee  of  the  (/)  Seeon/e,  p.  119. 
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ing  from  Staines  to  Yantlet  Creek  in  the  Thames,  and 
from  Colemouth  Greek  to  Cackkam  Wood^  in  the  Medway ; 
and  there  are  various  officers  appointed  by  the  corpora- 
tion to  see  the  laws  and  regulations  of  the  river  carried 
into  effect.  The  fisheries,  now  of  inconsiderable  import- 
ance, are  regulated  by  statute  (/);  and  a  set  of  by* 
laws(y)  are  in  existence,  fixing  the  dimensions  of  the 
nets,  the  times  of  fishing,  imd  the  qualification  of  the 
fishermen,  &c.,  who  are  required  to  serve  a  regular 
apprenticeship  to  the  business  (i). 


(/)  30  Geo.  II.  c.  21. 

ig)  1  November,  1785. 

{h)  The  fishennen  of  the  river 
Thames  were  incorporated  by  letters 
patent  in  1687,  (Rot.  Pat.  3  Jac.  II. 
p.  6,  n.  28,)  having  previously  re* 
oeived  a  charter  from  Cliarles  I. 
(copied  in  Griffith's  "  Conservanejf 
qf  the  lUoer  Thanuis,'*  p.  134,  et 
»eq.).  The  statate  9  Ann.  c.  26, 
subsequently  empowered  .them  to 
make  by-laws  to  prevent  abuses  in 
the  Thames  fishery,  subject  to  the 
control  of  the  lord  mayor  and  alder- 
men, with  a  saving  of  the  rights  of 
the  city  as  conservators  of  the  river, 
and  certain  by-laws  and  regulations 
were  made  in  pursuance  thereof; 
but  the  company  appear  to  have 
ceased  to  act  as  far  back  as  1727, 
(see  recital  of  stat.  30  Geo.  II. 
c.  21,)  and  they  are  now  as  a  com- 
pany entirely  eitinct,  owing  princi- 
pally to  the  custom  adopted  by  the 
fishmongers  of  becoming  owners  of 
fishing  vessels  themselves,  having 
fishermen  as  masters,  and  compel- 
ling them  to  bind  their  appren- 
tices to  themselves,  tiie  fishmon- 
gers, (see  Colquhoun  on  the  Com- 
merce and  Police  of  the  Thames, 
ch.  XV.  s.  2).  In  consequence  of 
this  abuse,   the  above   act    of   30 


Geo.  II.  c.  21,  waa  passed,  enahKng 
the  lord  mayor  and  aldermen  to 
make  rules  and  ordinances  to  rega- 
late  the  fishing  and  dredging  in  the 
Thames  and  Medway,  within  tlieir 
jurisdiction  as  conservators,  for  de« 
daring  what  nets  and  engines  should 
be  used,  and  at  what  times  and  sea- 
sons, for  ascertaining  the  assize  of 
the  several  fish  to  be  taken,  and  for 
the  preservation  of  the  spawn  and 
fry  of  fish  within  such  jurisdictioa ; 
and  for  obliging  every  common  fisher- 
man or  dredgennan  to  have  his  Chiis- 
tian  and  surname,  and  place  of  abode, 
painted  in  large  and  legible  > 
ters  in  his  boat.  This  statute 
in  fact,  but  a  confirmation  of  the 
ordinary  powers  of  the  oorporatba 
as  conservators  of  the  Thames  and 
Medway ;  and  there  are  various  old 
ordinances  in  existence  on  the  above 
sulj^ject,  and  containing  nearly  aU 
the  provisions  made  by  this  statute. 
(See  these  ordinances  in  Priv.  Lond. 
398 ;  Green's  Priv.  193,  194 ;  and 
Lex  Lond.  201.)  The  officers  of  the 
oity  for  the  execution  of  the  fishery 
regulations  are  the  loo/sr  bmii^  and 
his  assistants,  and  the  ffemmem  of  tJke 
watenide,  who  are  empowered  firom 
time  to  time  to  enter  any  boat,  ves- 
sel, or  craft,   of  any  fisherman  or 
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The  preventing  obstructions  in  the  river,  both  from 
natural  and  artificial  causes,  is  also  a  part  of  the  duties 
of  the  civic  functionaries,  in  conjunction,  however,  in 
some  degree,  with  the  corporation  of  the  Trinity  House. 

By  the  chM^r  granted  to  the  latter,  dated  11th  June, 
36  Elis.,  it  appears  that  the  lastagt  and  hallastage  of  all 
ships  and  vessels  in  the  river  Thames,  were  surrendered 
by  the  then  lord  high  admiral  (i)  of  England  to  the 
Qneen,  to  the  intent  that  the  same  might  be  granted  and 
confirmed  to  the  above  corporation,  which  was  accordingly 
done ;  and  the  gravel,  sand  and  soil  ased  for  that  pur- 
pose were  directed  to  be  raised  and  taken  out  and  from 
snch  shelves  and  places  of  the  river  as  should  be  dan- 
gerous to  the  shipping,  in  order  to  render  the  navigation 
more  safe,  and  this  grant  has  been  since  confirmed  by 
various  charters  and  acts  of  parliament  (j). 

By  statute  46  Geo.  III.  c.  XCVIII.  s.  2  (ft),  it  is  de- 


diedgennaii,  or  other  penon  fishing 
or  takBDg  fish,  or  endearoining  to 
take  firii,  upon  the  Thames  or  Med- 
way  titthin  the  dric  jorisdieCion,  and 
there  search  for,  take,  and  seize  all 
spawn,  frj,  brood  of  fish,  spatt  of 
oysters,  sad  misizeable,  unwhole- 
some, or  unseasonable  fish,  and  also 
aU  unlawfal  nets,  engines,  and  in* 
stnunents  for  taking  or  destroying 
fish,  being  in  any  such  boat,  &c.  or 
upon  the  adjoining  shore,  and  bring 
tikcm  beftiK  the  proper  magistrate, 
when  the  same,  being  in  eontrsTen- 
tkm  of  the  fishing  laws  and  regula- 
tions, may  be  destroyed.  The  by- 
laws, which  are  nearly  unknown,  are 
directed  to  take  effect  from  the  1st 
'  November,  1785. 
-<^  This,  it  will  be  obserred,  was 
before  the  claim  of  the  lord  high  ad- 
miral to  a  jurisdiotion  over  the 
Thames  was  settled.  See  ae/s,  p. 
323.    It  has  been  urged  as  an  ob- 


jection against  the  claim  of  the  city 
authorities.  See  Rep.  on  Port  of 
London,  1836,  p.  289.  It  is  incon- 
sistent with  the  charter  of  Hen.  V I., 
but  was  not  opposed  by  the  dtizens, 
as  it  was  evidently  to  their  interest, 
tiiat  tiie  powers  conferred  on  the  Tri- 
nity House  should  be  exercised,  the 
means  taken  by  themselves  to  secure 
the  deansing  of  the  river  having 
failed  of  their  object.  See  pott,  note 

(*). 

{j)  Charter,  18th  August,  15  Car. 
II. ;  and  24th  June,  17  Car.  II. ; 
6  Geo.  II.  c.  29  ;  18  Geo.  II.  c.  21 ; 
45  Geo.  III.  c.  XCVIII.  s.  2 ;  49 
Geo.  III.  c.  CLV. 

{k)  Continued  by  49  Geo.  III. 
c.  CLY.  to  1st  August,  1820 ;  con- 
tinued by  1  and  2  Geo.  IV.  c. 
CXXIII.,  and  3  Geo.  IV.  c.  CXI. 
to  1st  August,  1843.  In  the  last 
of  the  above  charters  of  Car.  II., 
though  not  purporting  to  be  sealed 
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dared  that  the  sole  right  of  supplying  all  ships  and 
vessels  with  ballast,  that  shall  pass  and  repass  in  the 
river  Thames^  between  London  Bridge  and  the  main  sea, 
at  the  rates  and  prices  accustomed,  and  of  digging, 
raising,  and  taking  up  gravel,  sand  and  soil  of  the  said 
river,  and  every  part  and  parcel  thereof  within  such 
limits,  for  the  ballasting  such  ships  and  vessels  as  afore- 
said, shall  be,  and  is,  thereby  vested,  and  shall  belong  to 
the  master,  wardens  and  assistants  of  the  Trinity  House, 


with  the  seal  of  the  Trinity  House, 
the  latter  covmmU  and  promise^  that 
they  and  their  successors  shall  and 
will,  by  the  best  memt  and  wayi 
they  can,  provide  and  take  care  that 
the  jpravel,  aand,  and  tot/,  by  them 
to  be  taken  out  of  the  said  ri?er,  be 
raised  and  taken  oat  and  from  snch 
shelves  and  places  as  are  or  shall  be 
dangerous  to  the  shipping,  and  for 
the  bettering  and  greater  safety  of 
the  same;  and  ahio  provide  and 
have,  at  their  own  proper  costs  and 
charges,  such  number  of  lighten, 
great  and  small,  as  shall  be  from 
time  to  time  sufficient  upon  all  occa- 
sions,  for  the  exporting  and  import- 
ing of  the  said  baUast  to  and  from 
the  wharfs,  and  the  ships,  barks,  or 
vessels  using  the  same,  such  lighters 
to  be  justly  gauged  and  marked,  that 
their  burden  and  sixe  might .  be 
known;  and  to  avoid  abuses  and 
deceits,  and  for  the  better  advance- 
ment  of  the  said  work  of  (beaming 
the  said  river,  and  the  mqre  speedy 
and  effectual  performance  thereof, 
the  king  grants  to  the  Trinity 
House  the  profits  of  all  fines  im- 
posed for  removal  of  shelves,  &c.  in 
the  river;  but  a  different  appro- 
priation of  those  fines,  &c.  having 
been  since  authorized  by  various 
acts  of  parliament,  without  regard  to 


the  above  grant,  the  Trinity  House 
now  consider  themselves  rdeued 
I  from  the  obligation.  See  Bep«  on 
/  the  Port  of  London,  1836,  Min.  of 
Evid.  p.  23 ;  and  Appendix,  No.  30, 
^  p.  279.  By  an  Act  of  Common 
Council,  dated  2Sth  September,  30 
Hen.  VIII.,  it  was  declared  that  it 
should  be  lawful  for  every  person  or 
persons  to  dig,  carry  away,  and  take 
away  sand,  gravel,  or  any  mbbidi, 
earth,  or  anything  lying  or  being  in 
any  shelve  or  shelves  within  the  said 
river,  without  let  or  interruption  of 
any  person  or  persons,  and  without 
anything  paying  for  the  same,  and 
after  that  to  seU  the  same  away,  or 
otherwise  occupy  or  dispose  fl&ereof, 
at  their  free  liberty  and  pleasure, 
and  that  all  paiiours,  bricklayers* 
tilers,  masons,  and  others  using  sand 
or  gravel,  should  endeavour  them- 
selves, with  all  their  diligence,  to  use 
the  said  sand  or  gravel,  and  none 
other,  paying  reasonably  for  the 
same.  This  by-law  was  held  bad  by 
the  Court  of  Common  Pleas  in  the 
28  Elxz.,  Anderson,  Chief  Justiee, 
and  the  other  judges  very  vehemently 
censuring  the  ordinance  as  unieaMm- 
able,  and  improper  in  substance  and 
form.  See  Anon,,  Godb.  106,  yL 
126,  S.  C,  and  ante,  p.  49. 
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for  the  uses  and  purposes  aforesaid,  and  for  the  ballasting 
of  ships  and  vessels  in  the  said  river ;  and  any  persons 
infringing  such  exclusive  right  is  subject  to  a  penalty  of 
£10  per  ton  of  ballast  raised  or  supplied ;  and  the  like 
penalty  is  inflicted  on  the  owner,  master,  mate,  or  other 
officer  of  the  ship  or  vessel,  or  any  other  person  receiv- 
ing the  same — s.  3 ;  with  an  exception,  however,  of 
ships  or  vessels  in  the  service  of  the  Crown — s,  4, 

No  ballast  to  be  taken  from  the  bed  of  the  river  above 
or  westward  of  London  Bridge,  without  the  licence  in 
writing  of  the  lord  mayor,  as  conservator  of  the  Thames, 
or  the  court  of  common  council,  or  the  Thames  Naviga- 
tion Committee. — s.  17.  And  a  penalty  of  not  exceeding 
£20,  nor  less  than  40«.,  for  every  offence  is  inflicted  for 
unloading,  putting  or  throwing  into  the  said  river  any 
rubbishy  earth,  ashes,  dirt,  or  soil  from  any  wharf,  quay 
or  bank,  adjoining  or  near  to  the  said  river,  or  from  or 
out  of  any  barge  or  lighter — s.  18 ;  and  a  penalty  of  £20 
for  every  ofience  is  also  inflicted  on  any  captain,  mate, 
or  other  officer  or  person  belonging  to  or  being  on  board 
any  ship  or  vessel  in  the  Thames^  throwing,  or  unload- 
ing, or  putting,  or  causing,  or  procuring,  or  permitting, 
or  suffering  to  be  thrown,  ke.  any  ballast  of  any  kind  or 
denomination  out  of  any  ship  of  vessel  into  the  said 
river,  or  unloading,  laying,  or  putting,  or  causing,  or 
procuring,  or  permitting  to  be  unloaded,  laid  or  put  any 
such  ballast  dn  any  shore,  ground  or  place  below  the 
high-water  mark  in  the  said  river  (2)— ^s.  19. 

The  jurisdiction  of  the  city  in  preventing  encroach- 
ments, came  in  question  in  the  case  of  Rex  v.  Jlfon- 
toffue  and  others^  tried  in  the  year  1824,  which  was 
an  action  against  certain  officers  of  the  City  of  London 
for  opening  a  communication  between  the  Thames  and 

(/)  These  offences  are  aUo  punish-  of  inquiry  of  the  conservancy  jury. 

able  by  Tarioos  other  acts  of  parlia-  See  Priv.   Lond.  412 ;    Articles  of 

ment,  (see  39  Geo.  III.  c.  LXIX.  Consenrancy  Jury,  No.  27 ;  Act  of 

8.  99 ;  54  Geo.  III.  c.  CXLIX. ;  Common  Council,  28th  September, 

2  &  3  Vict,  c,  XCIV. ;  ante,  p.  156,}  30  Hen.  VIII.  Calth.  p.  174. 
and  form  a  part  also  of  the  articles 
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Medway,  in  the  island  of  Grain  in  Kent,  through  Yantlet 
Creek,  the  boundary  line  of  the  civic  jurisdiction,  which 
there  was  ample  evidence  to  prove  was  formerly  a  navi- 
gable communication  between  the  two  rivers.  The 
learned  judge  who  presided,  however,  left  it  to  the  jury 
to  say  whether  the  communication  had  not  been  choked 
up  by  natural  causes,  as  in  that  case  the  civic  jurisdiction 
was  gone.  A  verdict  was  accordingly  returned  against 
the  City,  which  was  afterwards  confirmed  by  the  Court 
of  King's  Bench  (m). 

The  greater  part  of  the  functions  attached  to  the  con- 
servancy of  the  Thames  are  at  this  day  entrusted  to  a 
committee  of  the  common  council,  called  the  ^^  Thames 
Navigation  and  P&rt  of  London  Ckmindttee^'  in  whom, 
under  the  provisions  of  various  modem  acts  of  parliament, 
very  extensive  powers  are  vested  for  the  regulation  and 
improvement  of  the  navigation  of  the  river. 

The  statutes  by  which  these  powers  are  conferred 
westward  of  London  Bridge  are  the  14  Geo.  Ill*  c.  XCI., 
17  Geo.  III.  c.  XVIII.,  60  Geo.  III.  c.  CCIV.,  62  Geo. 
III.  cXLVL,  and  64  Geo.  III.  c.  CCXXIIL,  enabling  the 
corporation  to  erect  locks,  keep  the  banks  in  repair,  and 
levy  tolls  to  pay  the  expenses. 

To  see  to  the  due  observance  of  these  statutes  and  the 
other  local  regulations  of  the  river,  there  are  appointed, 
under  the  above  committee,  by  the  corporation,  the  water 
bailiff  (n)  and  his  assistants,  the  clerk  of  the  works  of  the 
river  (o),  collectors  of  tolls,  lock-keepers  (p),  &c.,  with 
whom,  in  a  great  degree,  the  actual  responsibility  re- 
mains {q\ 

The  water  bailiff  is  the  most  ancient  of  these  officers. 

(m)  Bex  ▼.  Montagu,  6  D.  &  R.  (p)  Id.   ib,  p.  111.    The  locks 

616 ;  4  B  &  C.  589.    As  to  the  an-  erected  on  the  river  are  at  Tedding- 

cient  state  of  this  passage,  see  Lamb.  ton,  Moulsey,  Sonbnry,  Shepperton, 

Feramb.  p.  275  ;  Leland's  Itin.  yol.  Chertsey,  and  Penton  Hook ;    and 

7,  p.  128  ;  Text.  Roff.  p.  236 ;  Has-  the  keepers  are  regulated  by  orders 

ted's  Hist,  of  Kent,  folio  ed.  vol.  2,  of  the  committee,  dated  2iid  March » 

p.  90.  1815. 

(ii)See2Rep.M.C.  pp.  114,117.  (g)  See  BuHroie  y,   Goodeve,  1 

(o)  Id.  ib.  p.  110.  W.  Bl.  569. 
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Though  in  former  times  principally  occupied  in  looking 
after  the  preservation  of  the  fisheries,  he  has  still  various 
useful  duties  to  perform.  Besides  the  duties  attached  to 
the  holding  courts  of  conservancy,  he  has  to  survey  the 
vfhole  of  the  civic  jurisdiction  in  the  river,  to  observe  all 
encroachments  or  nuisances,  take  cognizance  of  drifts  or 
estrays,  and  lay  regular  statements  before  the  com- 
mittee (r). 

In  pursuance  of  the  charter  of  Henry  VI.  («),  the  civic 
authorities  are  in  the  habit  of  levying  fines  and  taking 
rents  for  works  and  erections  upon  and  near  to  the  banks 
of  the  river  (t).  They  can,  however,  clearly  confer  no 
right  to  erect  works  which  would,  by  impeding  the  navi-  • 
gation  (a),  or  otherwise,  tend  to  create  a  nuisance. 

The  powers  of  the  civic  authorities  below  the  bridge 
are  also  regulated  by  various  statutes  {x),  enabling  the 
corporation  to  construct  the  city  canal,  &c.,  and  giving 
other  permanent  powers  over  the  harbour,  which  have 
been  for  the  most  part  incorporated  in  the  10  Geo.  lY. 
c.  CXXIV.,  the  act  by  which  the  port  of  London  is  at 
present  regulated,  sulgect)  however,  to  the  provisions  of 
the  different  local  acts  relating-  to  the  docks,  the  Trinity 
House,  &c.,  which  will  be  noticed  in  their  proper  places. 

The  port  of  London,  like  other  ports,  includes  more 
than  the  bare  space  where  the  ships  unlade,  and  extends, 
as  we  shall  see,  many  miles  (y).  The  jurisdiction  of  the 
civic  authorities  over  the  Thames  extends,  as  we  have 
8een(2r),  to  Yantlet  Creek>  abotrt  60  miles  from  Lon- 

(r)  2  Rep.  M.  C.  p.  114.  Yll. ;    45    Qeo.    III.    c.    LVIII. 

(•)  Jnte,  p.  321.  LXIII. ;  46  Geo.  III.  c.  CXXXII. ; 

(/)  Rep.  of  Committee  of  Home  47  Geo.  III.  sess.  2,  c.  XXXI. ;  10 

of  Commons  on  Port  of  London,  Geo.  IT.  c.  CXXIY. ;    10  Geo.  IV. 

1836,  Min.  of  Brid.  p.  23.  o.  CXXX. ;  I  &  2  WilL  IV.  c.  76, 

(«)  JlftT  T.  Orawmor  and  athen^  Coal  Aist;  4  &  5  WiU.  IV.  c.  32. 
2  Stark.  511 ;  ante,  p.  320.  (y)  Poit^  p.  355  ;  Hale  de  Fort. 

(«)  39Geo.  III.C.LXIX.;  39&  Maris,    ch.   2,    p.  46,    in    Hargr. 

40  Geo.  III.  cXLVII. ;  42  Geo.  III.  Tracts, 
c.  XLIX.  CXIII. ;  43  Geo.  III.  c.  (z)  ^/0,p.  321. 

CXXIV.  CXXVI. ;  44  Geo.  III.  c. 
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don  Bridge,  but  their  control  over  the  shipping  in  the 
port  extends  only  from  the  latter  to  Buysby's  Hole 
(about  the  middle  of  the  reach  between  Blackwall  and 
Woolwich)  (a).  The  lord  mayor,  as  principal  conserva- 
tor of  the  river,  is  empowered  to  appoint  four  harbour 
masters  for  the  regulation  and  superintendence  of  the 
shipping,  &c.,  from  whom  the  court  of  common  council. 
With  the  consent  of  three  or  more  of  the  elder  brethren 
of  the  Trinity  House,  are  directed  to  select  one  to  be  the 
principal  harbour  master.  10  Geo.  IV.  c.  CXXIV.  s.  2. 

Each  harbour  master  is  invested  with  full  power  to  direct 
the  entering,  mooring,  unmooring,  moving  and  removing 
all  ships  and  other  vessels,  steam- boats,  lighters,  and  craft, 
except  those  belonging  to  the  Trinity  House,  coming  into, 
lying  or  being  in  the  port  of  London,  as  to  the  time  and 
manner  of  entrance  into,  lying  in,  or  going  out  of  the 
same,  and  their  respective  berths,  stations,  positions, 
loading  and  discharging — s.  4 ;  and  to  direct  and  regulate 
t]ie  number  of  ships,  vessels,  or  steam  boats,  to  lie  at  the 
same  time  at  any  wharf  or  quay  in  the  port,  and  their  re- 
spective stations  and  positions  ;  the  owner  or  occupier  of 
the  wharf  being  subject  to  a  penalty  of  not  exceeding  £10 
for  disobedience — s.  6. 

Vessels  which  have  discharged  their  cargoes  must  not 
be  removed  for  the  purpose  of  taking  berth  in  any  tier, 
or  removing  from  one  tier  to  another  without  a  harbour 
master^s  order,  under  a  penalty  not  exceeding  «£*10 — 
s.  6 ;  and  vessels  for  sale,  or  not  receiving  or  discharging 
cargo,  may  be  removed,  by  a  harbour  master's  order,  to 
any  of  the  tiers  in  the  river,  or  into  dock,  and  the  master 
or  owner  of  the  vessel  is  subject  to  a  penalty  not  ex- 
ceeding <£*10  for  disobedience  to  such  order,  and  to  a 
penalty  not  exceeding  £6  per  hour  for  refusing  or  ne- 
glecting to  moor,  unmoor,  move  or  remove,  according  to 
the  directions  of  the  harbour  master,  who  is  in  such  case 
empowered  to  remove  the  same,  and  recover  the  ex- 

(a)  2  Rep.  M.  C.  p.  74. 
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penses    in    the    same  manner  as    the  penalty — ss.    7 
and  9. 

The  right  to  the  mooring  chains  below  bridge,  within 
the  civic  jarisdiction,  was  formerly  claimed  by  the 
Crown,  and  was  granted  to  Lord  Otoydir^  but  the  grant 
was  disputed  by  the  corporation  ;  and  by  the  39  Geo.  III. 
c.  LXIX.  s.  35,  the  right  was  authorized  to  be  pur- 
chased for  the  use,  benefit^  and  convenience  of  the  public 
in  navigating,  mooring,  and  removing  ships  and  other 
vessels  on  the  river,  free  from  all  rents,  dues  and  otlier 
payments  on  account  thereof — s.  36.  And  the  common 
council  were  empowered  to  remove  and  alter  such  moor- 
ing chains  and  place  others,  under  the  inspection  of  the 
Trinity  House.— s.  37(6). 

The  superintendence  of  the  repairs  or  alterations  of  all 
the  mooring  chains,  mooring  anchors,  mooring  stones 
and  buoys  within  the  above  limits,  is  entrusted  to  an 
officer  appointed  by  the  court  of  common  council,  under 
the  name  of  the  superintendent  of  mooring  chains.  The 
surveyor  of  the  port  of  London,  appointed  by  the  same 
body,  has  to  prepare  particulars  and  specifications  for 
contracts,  and  to  certify  quantity  and  amounts ;  to  ad- 
vise with  the  superintendent  of  mooring  chains  when 
required,  in  respect  of  alterations  to  be  made  in  any  of 
the  moorings  of  the  river,  or  of  additional  ones  to  be 
laid  down,  and  to  prepare  the  estimates,  particulars  and 
specifications  for  contracts  for  mooring  chains,  an- 
chors, &c.  (c). 

By  the  10  Geo.  IV.  c.  CLXIV.  s.  13,  the  court  of 
common  council  are  empowered,  from  time  to  time,  to 
make  by-laws,  rules,  orders  and  regulations  for  the  ob- 
servance and  good  government  of  the  harbour  masters, 
and  the  times  and  places  of  their  respective  attendance, 

{b)  The  10th  section  of  the  10  mispeiidiiig  any  mooring  chain  be- 

Geo.  lY.  c.  CXXIV.,  infficta  a  pe-  tween  half  flood  tide  and  half  ebb 

nalty  of  £h  on  chain  lightermen,  or  tide, 

other  persona  employed  in  mooring  (c)  2  Rep.  M.  C.  p.  99. 
or  unmooring  ships,  raising  up  or 
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and  the  division  and  regulation  of  their  several  duties, 
and  for  the  more  safe  and  convenient  navigating,  placing, 
mooring,  unmooring,  and  removing  ships  and  other  ves- 
sels on  the  river,  in  and  near  the  port  (except  the  docks 
and  places  at  the  entrance  thereof,  under  the  control  of 
the  dock  masters,  or  other  persons  by  act  of  parliament), 
and  for  the  better  regulating  all  masters  of  vessels, 
pilots,  lightermen  and  others,  within  the  said  port 
(except  as  aforesaid),  and  for  other  purposes  mentioned 
in  the  act,  and  to  fix  penalties  for  the  non-observance 
thereof. 

Certain  by-laws  were  made  in  pursuance  of  these 
powers  on  the  14th  July,  1829,  which  were  repealed  on 
the  1st  December,  1836,  and  the  following  substituted 
therefor : — 

The  principal  or  superintending  harbour  master  is 
invested  with  the  sole  and  entire  control  of  the  executive 
part  of  the  harbour  and  mooring  chain  service,  to  en* 
force  the  due  observance  of  the  by-laws  and  established 
regulations  of  the  port  of  London ;  and  to  have  the  control 
and  direction  of  the  three  other  harbour  masters,  &c. — s.  1 ; 
he  is  directed  to  preside  as  chairman  at  the  meeting  of  the 
harbour  masters-^s.  2 ;  and  to  be  furnished  with  a  boat 
and  a  competent  number  of  watermen — s.  3.  Two  other 
boats  and  watermen  to  be  provided  for  the  other  har- 
bour masters,  and  the  service  generally ;  and  a  third  if 
necessary. — s.  4.  The  watermen  to  reside  where  di- 
rected ;  and  may  be  suspended  by  the  harbour  master. — 
s.  5.  The  harbour  masters  to  attend  the  Port  of  London 
Committee  when  summpned. — s.  6.  The  principal  har- 
bour master  to  attend  daily  at  the  office  of  the  harbour 
service  at  St.  Katherine's — s.  7 ;  and  one  of  the  other 
three  at  the  office  at  Greenwich — s.  8.  One  of  the  junior 
harbour  masters  to  be  on  duty  during  the  whole  of  the 
flood  tide,  and  the  first  two  hours  after  high  water  at  the 
upper  station ;  that  is  to  say,  between  London  Bridge 
and  Duke's  Shore.  Another  of  the  harbour  masters  to 
be  on  duty  at  the  same  time  at  the  lower  station ;  that 
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is  to  say,  between  Duke's  Shore  and  Bugsby's  Hole.  And 
at  night  one  of  the  harbour  masters  to  be  on  duty  for  the 
last  two  hours  of  the  flood,  and  first  hour  of  the  ebb 
tides,  and  during  that  time  go  to  the  lower  station,  and 
stop  ships,  vessels,  and  steam-boats,  if  necessary,  or  di- 
rect them  where  to  go ;  and  when  no  more  ships,  vessels, 
or  steam-boats  are  likely  to  pass  Black  wall,  to  go  up  with 
the  last  of  the  tide,  and  see  how  the  ships,  vessels,  and 
steam-boats  have  taken  their  berths,  and  give  directions 
thereon.  The  mode  of  dividing  the  labours  of  the  ser- 
vice is  laid  down  in  the  regulations,  and  a  list  of  the 
harbour  masters  on  duty,  describing  their  respective 
stations,  is  required  to  be  ready  for  inspection  at  both 
offices,  during  business  hours — s.  9;  and  provisions 
are  made  for  the  case  of  illness  or  necessary  absence 
of  any  of  the  harbour  masters — ss.  10,  11,  12  and  13. 
And  the  harbour  masters  are  directed  to  hold  monthly 
meetings  to  deliberate  upon  all  subjects  tending  to  the 
improvement  of  the  port  of  London,  the  removal  of  all 
obstructions  and  impediments  to  the  navigation,  whether 
arising  from  the  formation  of  shoals  or  otherwise ;  the 
result  of  such  meetings  to  be  reported  to  the  committee, 
who  are  thereupon  to  issue  orders  for  providing  therefor 
— s.  16  ;  and  the  harbour  masters,  from  time  to  time,  to 
report  to  the  principal  harbour  master  any  observations 
which  the  exigency  of  the  service  may  require,  for  the 
purpose  of  being  transmitted  to  the  committee — s.  17 ; 
and  to  take  soundings — s.  20,  from  time  to  time,  accord- 
ing to  the  Trinity  standard,  for  the  same  purpose. 

A  clear  passage  for  navigation  of  not  less  than  250  feet 
is  directed  to  be  always  preserved  between  Irongate  stairs 
and  Bugsby's  Hole — s.  24,  and  a  certain  number  of  tiers 
to  be  exclusively  used  by  vessels  laden  with  coal — s.  26 ; 
and  when  there  is  no  accommodation  for  any  more  such 
vessels  in  the  pools,  any  that  arrive  may  be  detained  at 
Deptford — s.  27;  and  a  penalty  of  ^10  is  inflicted  for 
laying  at  or  mooring  in  any  of  the  in-shore  passages  or 
ferries  between  London  Bridge  and  Limehouse — s.  29,  so 
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as  to  obstruct  the  passage ;  and  no  raft  of  timber  exceeding 
sixty  feet  in  length  and  twenty  feet  in  breadth  to  pass 
along  between  Limehouse  Hole  and  London  Bridge;  and 
no  such  raft  exceeding  forty  feet  in  width  to  pass  along 
any  other  part  of  the  stream  between  Limehouse  Hole 
and  the  lower  part  of  Bugsby*s  Hole  ;  nor  two  or  more 
rafts  to  go  abreast,  nor  more  than  three  lengthways,  or 
for  any  following  raft  to  come  within  three  hundred 
yards  of  another,  under  a  penalty  of  £5 — s.30;  and  bai^ges, 
boats,  and  other  single  craft,  to  pass  singly — s.  31,  each 
having  one  able  and  skilful  man  at  least  dways  on  board, 
under  a  penalty  of  40«. — s.  32  ;  anchor  dropped  to  have 
sufficient  buoy  and  buoy-rope  bent  thereto — s.  33,  and 
anchors  not  to  lie  or  remain  in  the  stream  to  endanger 
ships,  &c.^  under  a  penalty  of  £5,  and  harbour  masters 
to  remove  them  at  owners'  expense — s.  34.  No  ship  or 
vessel  to  be  navigated  or  lie  with  anchor  a-cockbillj  or 
hanging  perpendicular  by  the  stopper  from  the  cat-head, 
except  whilst  in  the  act  o(  fishing  the  same,  or  getting 
under  weigh,  or  coming  to  an  anchor  (^),  under  a  penalty 
of  £6,  and  40«.  for  every  anchor — s.  35 ;  or  with  anchor 
hanging  by  the  cable,  except  whilst  as  aforesaid,  or 
whilst  catting  the  same — s.  36,  under  a  penalty  of  £5. 
Vessels  to  slack  off  when  required  by  the  harbour  master, 
under  the  same  penalty — s.  37 ;  ships  not  to  be  boomed 
off,  unless  to  admit  lighters ;  and  when  in  tier  to  be  laden 
over  the  bows,  unless  necessary  from  weight  or  bulk,  to 

(d)  In  a  late  ooUision  case,  it  was  away.  The  plaintiff's  vessel  liad 
attempted  to  put  in  evidence  a  prac-  broken  through  this  mle  from  ap- 
tice  in  the  river,  in  oontravention  of  prehension  of  danger  from  the  de- 
one  of  the  above  by-laws,  but  the  fendant's  yessd  carrying  her  anchor 
learned  jndge  who  presided  wonld  a»eoci-btU,  in  contravention  of  the 
not  admit  it.  The  role  of  the  river  above  by-law,  and  the  learned  judge 
was  admitted  to  be  (as  at  sea,  2  left  it  to  the  jury  to  say  whiA  of 
Dods.  Adm.  Rep.  S6),  that  if  a  light  the  parties  was  the  real  cause  of 
vessel  is  going  fr«e,  and  a  loaded  the  accident,  and  a  verdict  was  re- 
vessel  is  coming  dose  hauled  to  the  turned  for  the  plaintiff.  Sith  v. 
wind,  the  latter  ou^t  to  keep  her  Brown,  ear.  Coleridge,  J.,  London 
course,  and  the  light  vessel  to  bear  Sittings,  9  Car.  &  P.  604. 
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load  alongside ;  and  masters  of  ships  to  obey  orders  of 
harbour  masters  under  a  penalty  of  40s. — s.  38. 

Ships  moored  across  the  river  with  hawser  or  rope,  to 
slack  the  same  when  other  vessels  are  going  with  the 
tide — s.  39 ;  and  persons  obstructing  the  harbour  mas- 
ters in  the  execution  of  their  duty  are  subject  to  a  pe- 
nalty of  £10— s.  40. 

Harbour  masters  to  order  topmasts  to  be  struck  when 
necessary  for  general  safety,  and  persons  refusing  to 
obey,  are  subject  to  a  penalty  of  40«. — s.  41. 

Masters  of  steam  vessels  to  check  their  velocity  when 
coming  near  deep-laden  barges^passage-boats,  &c.,  under 
a  penalty  of  £10,  in  addition  to  any  other  for  damage 
done. — s.  43. 

Strokes  of  the  engine  to  be  reduced  to  half  speed  west- 
ward of  Limehouse  entrance  of  the  West  India  Docks  ; 
and  no  steam  vessel  to  be  propelled  from  thence  up  the 
river  at  a  greater  rate  than  five  miles  or  knots  per  hour  («), 
except  under  unavoidable  circumstances,  as  the  preven- 
tion of  accidents,  &c.,  under  a  penalty  of  £10 ;  and  steam 
vessels  navigating  after  dark  between  such  place  and 
London  Bridge,  to  have  lanthoms  with  strong  lights  at 
the  mast-head  and  under  the  bowsprit,  under  a  penalty 
not  exceeding  £10. 

By  the  late  Coal  Act  (/),  reciting  that  great  incon- 
venience had  been  caused  to  the  navigation  of  the  port  of 
London  in  consequence  of  the  collection  of  large  numbers 
of  vessels  laden  with  coals  in  different  parts  of  the  said 
port(^),  the  court  of  common  council  were  empowered, 
within  three  months  from  the  passing  of  the  act,  subject 
to  the  approbation  of  the  Board  of  Trade,  to  make  by-laws 
to  regulate  or  remove  vessels  laden  with  coals  in  the  port 
of  London,  and  otherwise  remedy  such  inconveniences, 
and  from  time  to  time  to  vary  such  by-laws,  fixing  up  a 

(«)  And  M6  By-laws  of  the  Court      Regnlation  42. 
of  AUermen  nnder  the  Watermen's  (/)  1  &  2  Viet.  c.  CI.  t.  13. 

Act  (7  &  8  Geo.  IV.  c.  LXXV.),  (^)  10  Geo.  IV.  c.  124. 
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copy  thereof  in  the  coal  market,  and  giving  notice  in  the 
London  Grazette.  In  pursuance  of  which  power  the  fol* 
lowing  regulations  were  made  and  published  on  the  21st 
of  August,  1838. 

The  harbour  masters  are  empowered  to  assign  places 
for  colliers  on  their  arriving  in  the  port  of  London,  and, 
if  necessary,  the  harbour  master  may  prevent  coal  vessels 
from  coming  higher  up  than  Gravesend,  and  a  penalty 
not  exceeding  <£10  is  inflicted  on  disobedience  to  the 
harbour  masters'  orders.  No  colliers  to  remain  on  the 
collier  tiers  more  than  fifteen  days,  or  after  the  next 
flood-tide  from  the  time  of  discharging  the  cargo,  under 
a  penalty  not  exceeding  d^lO  ;  but  any  coal  vessel  may 
go  up  the  river  to  discharge  at  any  dock  or  wharf,  sub- 
ject to  the  same  penalty  for  stopping  on  the  road. 

Rates  of  Tannage.— By  the  4  &  5  Will.  IV.  c.  32,  the 
rates  of  tonnage  imposed  on  ships  frequenting  the  port  of 
London,  by  various  former  acts,  are  repealed,  and  the 
following  reduced  scale  of  charges  enacted : — 

For  every  ship  or  other  vessel  trading  coastwise  be- 
tween the  port  of  London  and  any  port  or  place  in  Great 
Britain,  Ireland,  the  Orkneys,  Shetland,  or  the  Western 
Islands  of  Scotland,  for  every  voyi^  both  in  and  out  of 
the  said  port,  one  halfpenny  per  ton ;  for  every  vessel 
entering  inwards,  or  clearing  outwards  in  the  said  port, 
or  to  any  of  the  following  countries  or  places,  the  tonn^e 
under  mentioned,  viz> 

9.      tL 

Africa      .                                                              .            .  0  0| 

America  (any  part  of)             .                         .            .  0  Of 

Antwerp                                                       .                         .  0  0^ 

Azores  (any  of )           .            .            .                        .  0  Of 

Baltic  Sea  (any  country  or  place  within)               .            .  0  Of 

Brabant                                                 .            .            .  0  Of 

Bremen    .            ,                         ....  0  Of 

Canary  Islands  (any  of )          .                                     .  0  Of 

China 0  Of 

Courland         .                                      .                         .  0  Of 

Denmark                                                     .                         .  0  Of 

East  Indies     •                                                                .  0  Of 
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9.      d. 

Rnlasd 0  Oi 

Flandert,  or  any  other  part  of  the  Netherlands  0  0^ 

Florida     .                                                  .                         .  0  Of 
Frmnee,  within  ITshant                                     .            .OH 

—  any  other  part  of                                                   .  0  Of 
Germany  (any  part  of,  bordering  on  or  near  the  Gtennan 

Ocean)     .                                                  .            .  0  Oi 

Gibraltar                                                                               .  0  Of 

Greenland                                                                      .  0  Of 

Gvenisey,  Jeriey,  Aldemey,  Sark,  er  Man                       •  0  Oi 

Hamboxgh                                                        .            .  0  0^ 

Holland,  or  any  other  of  the  United  Prorinoes                  .  0  0^ 

Holatein                                                                        .  0  Oi 

Lapland  (any  part  of )      .                                                  .  0  Oi 

livonia 0  Oi 

Lonlriana                                                                          .  0  Of 

Madeira  Islands  (any  of )        .                         .            .  0  Of       * 
Mediterranean,  or  Adriatic  Sea  (any  country,  island,  port, 

or  place  within,  or  bordering  on  or  near)                   .  0  Of 

Mexico                       .                                    .            .  0  Of 

Norway    .                                                 •            .            .  0  0|^ 
Pacific  Ocean  (any  country,  island,  port,  or  place  within, 

or  bordering  on  or  near)                                       .  0  Of 

Poland 0  Oi 

Portugal 0  Of 

Pnssia 0  Oi 

Russia  (any  part  of )  .  .  0  Oi 
Spain  (any  part  of )  .  .  0  Of 
Sweden  .  0  Oi 
West  Indies  .  0  Of 
And  any  other  country,  island,  port  or  place,  to  the  south- 
ward of  25'' of  2^orth  Lat 0  Of 

which  doties  are  placed  under  the  managemeDt  of  the 
commissioners  of  customs,  and  recoverable  in  the  same 
manner  as  the  ordinary  customs  duties ;  but  the  amount 
when  received  is  to  he  applicable  only  to  the  maintenance 
of  the  port  of  London;  and  the  commissioners  are  directed, 
from  time  to  time,  to  pay  into  the  chamber  of  London  a 
sufficient  sum  to  defray  the  necessary  expenses  of  the 
port  (A),  and  the  salaries,  wages  and  superannuation  al- 
lowance of  the  harbour  service,  with  power  to  the  com- 

(A)  See  notes,  Journal  oi  Trade,  223. 

S2 
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missioners  to  reduce  the  amount  of  the  duties,  if  found 
to  be  more  than  suflBicient  to  defray  such  expenses  (i)- 
— S.4. 

JExemptions. — ^This  act  does  not  extend  to  charge  with 
any  of  the  said  rates  any  of  Her  Majesty's  ships  of  war, 
or  any  vessel  whatsoever  being  the  property  of  Her 
Majesty,  or  of  any  of  the  royal  family,  nor  to  charge 
therewith  any  vessel  coming  to  or  going  coastwise  from 
the  port  of  London  to  any  port  of  Great  Britain,  unless 
such  vessel  exceed  45  tons  register  tonnage,  nor  any 
vessel  bringing  corn  coastwise,  the  principal  part  of 
whose  cargo  consists  of  corn,  nor  any  fishing  smacks,  lob- 
ster and  oyster  boats,  or  vessels  for  passengers,  nor  any 
vessel  or  craft  navigating  the  river  Thames,  above  and 
below  London  Bridge  as  far  as  Gravesend  only,  nor  any 
vessel  entering  the  port  of  London  inwards,  or  going 
therefrom  outwards,  when  in  ballast. — s.  6. 

Besides  the  above  rates,  vessels  entering  the  port  of 
London  are  subject  to  the  payment  to  the  Trinity  House, 
for  buoyage  and  beaconage^  Id.  per  ton,  if  British  or  fo- 
reign privileged,  and  2d.  per  ton  if  foreign  unprivileg^. 


(t)  The  receipts  from  port  dues 
during  17  monthB  from  the  pusing 
of  the  act,  were  £UJ2&  19#.  id. ; 
and  for  one  year  from  the  25th  July, 
1834,  to  the  like  period  in  1835, 
j^l  0,985  16«.  9d. ;  and  the  average 
ezpensea  of  the  harbour  aerrioe  are 
eatimated  at  j^6,365.  Erid.  of  Sir 
John  Hall,  Rep.  of  Honae  of  Com- 
mons on  Port  of  London,  1836.  It 
wonld  be  surely  a  most  Talnable 
senrioe  to   the   port,  and,  indeed, 


fairly  come  under  the  head  of  neen- 
9my  espensei  of  the  port,  if  the  sur- 
plus of  this  fund  were  applicable  to 
the  payment  of  the  expenses  of  re- 
moying  shelves  and  mud-banka,  and 
other  obstructions  in  the  iiTer, 
iriiich  are  every  year  beooming  ao 
glaring  as  to  seriously  inoonunode 
the  commerce  and  navigation  of  tlie 
port.  Id.  ib.  Ev.  of  Captaina  Beau- 
fort and  BuUoek,  and  othen. 
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CHAPTER  XX. 

PILOTS,  WATERMEN,  AND  LIGHTERMEN. 

Pilots, — The  Trinity  House  were,  by  ancient  usage  and 
grants  from  the  Crown,  empowered  to  appoint  pilots, 
loadsmen  or  guides  to  conduct  ships  and  vessels  into  and 
out  of,  and  upon  the  Thames  and  Medway,  and  their 
several  creeks  or  channels,  and  to  make  orders  and  con* 
stitutions  for  the  government  of  seafaring  men  on  the 
Thames  (a) ;  and  their  powers  have  been  since  regulated 
by  various  acts  of  parliament  (b). 

By  the  statute  6  Geo.  IV.  c.  CXXV.  s.  2,  the  Trinity 
House  are  now  empowered,  after  due  examination,  to 
appoint  and  annually  license,  under  their  common  seal, 
fit  and  competent  persons,  duly  skilled  to  act  as  pilots, 
for  the  purpose  of  conducting  all  ships  and  vessels  sail- 
ing, navigating  and  passing  as  well  up  and  down  or  upon 
the  Thames  and  Medway,  and  the  cljannels,  creeks  and 
docks  thereof  or  therein,  between  Orfardness  and  London " 
Bridge,  as  also  from  London  Bridge  to  the  Downs^  and 
from  the  Downs  westward  as  far  as  the  Isle  of  Wight ; 
and  in  the  English  Channel  from  the  Isle  of  Wight  to 
London  Bridge  ;  such  pilots  to  have  the  exclusive  pilot- 
age of  all  ships  and  vessels  within  those  limits. 

No  persons  can  be  so  licensed  except  such  as  have 
served  as  mate  for  three  years,  or  have  been  in  actual 
command  for  one  year,  of  a  square  rigged  vessel  of  not 
less  than  80  tons  register,  as  to  licences  for  the  North 
Channel  upwards,  and  not  less  than  150  tons  register, 

(«)  See  Charter  of  Confirmatioii  c.  162;  47  Geo.  III.  ft.  2,  e.  LXXI. ; 

to  the  Trinity  House,  by  James  IL  48  Geo.  IH.  c.  CIV. ;  55  Geo.  IIL 

ijb)  3  Geo.  L  c.  13 ;  5  Geo.  II.  c.  LXXXVII. ;  and  6  Geo.  IT.  c. 

e.  20 ;  7  Geo.  I.  c.  21 ;  43  Geo.  III.  CXXV. 
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as  to  licences  for  the  North  Channel,  Queen's  Channel, 
South  Channel,  or  other  channels  downwards ;  or  have 
been  employed  in  the  pilotage  or  buoyage  service  of  the 
Trinity  House  for  seven  years,  or  served  a  five  years' 
apprenticeship  to  some  licensed  pilot  vessel ;  nor  take 
charge  of  a  ship  drawing  more  than  fourteen  feet  water 
until  after  having  acted  as  a  licensed  pilot  for  three  years, 
and  being  approved  on  re-examination  by  the  Trinity 
House,  under  a  penalty  of  £10. — s.  3.  The  pilots  to  pay 
to  the  Trinity  House  the  annual  sum  of  three  guineas ; 
and  6d.  in  the  pound  on  their  earnings  towards  the  sup- 
port of  the  pilots'  fund. — b.  4. 

Notice  of  the  appointment  of  pilots  is  required  to  be 
fixed  up  at  the  Trinity  House,  and  the  Custom  House,  and 
published  in  the  London  Gazette,  and  the  newspapers. 
And  such  insertion  in  the  Gazette  is  good  evidence  of  the 
appointment. — s.  6.  And  the  corporation  of  the  Trinity 
House  are  empowered  to  make  by-laws  for  the  regulation 
of  such  pilots,  to  be  hung  up  at  the  Custom  House  and 
the  Trinity  House — ss.  11,  12  and  13;  and  persons  ap- 
plying for  licences  are  required  to  execute  a  bond  for 
securing  obedience  thereto. — s.  27. 

In  pursuance  of  this  power,  the  Trinity  House  passed 
a  set  of  by-laws  on  the  19th  of  April,  1826,  by  which, 
amongst  other  things,  it  is  provided,  "  that  every  pilot 
taking  charge  of  any  ship  from  the  Thames  to  the  Downs, 
or  elsewhere,  shall,  without  any  additional  compensation, 
wait  on  board  for  the  space  of  three  complete  days,  while 
the  ship  is  detained  at  Gravesend,  or  elsewhere,  for  want 
of  seamen  or  any  other  casualty ;  nor  at  the  end  of.  such 
three  days  can  the  pilot  quit  the  ship,  or  receive  any 
additional  compensation,  if  she  shall  be  further  detained 
by  winds,  weather  or  tides ;  and  should  the  ship  be  fur- 
ther detained  beyond  three  complete  days  on  any  other 
account,  except  winds,  weather  or  tides,  the  pilot  having 
the  charge  thereof,  must  nevertheless  still  (if  required  so 
to  do)  remain  in  charge,  at  a  compensation  of  six  shil- 
lings a  day." 
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The  pilots  licensed  by  the  Trinity  House  for  the  port 
of  London  are  comprised  in  four  classes,  our.  — 

First.  The  Channel  Pilots  downwards,  who  are  licensed 
from  London  Bridge  down  the  river  TAames^  and  the 
North  or  South,  and  Queen*s  Channels  (as  the  case  may 
be)  to  Offordness,  or  the  Downs,  and  into  Harwich  or 
Samsgate  Harbours  (c). 

Second.  The  Miver  Pilots,  licensed  from  London 
Bridge  down  the  Thames  to  Gravesend,  and  vice  versa. 

Third.  The  North  Channel  Pilots  upwards,  of  whom  a 
prescribed  number  are  stationed  at  Yarmouth,  Lowestoft, 
Southwold,  Aldboro\  Orford,  and  Harwich,  and  who  are 
all  licensed  from  Orfordness  up  the  North  Channel  and 
the  riyer  Thames  to  Gravesend  and  London  Bridge ;  and 
some  are  further  licensed  from  Southwold,  Lowestoft, 
Smith* s  Knowl,  and  the  Dudgeon  to  Orfordness,  respec- 
tively. 

Fourth.  The  Sheemess  Pilots,  who  are  licensed  for  the 
river  Medway,  from  the  Nore  to  Chatham,  and  vice  versd, 
some  of  whom  are  also  licensed  from  the  North  Foreland 
up  the  Thames  to  Gravesend. 

The  rates  in  Tables  (A  and  B)  of  schedule  (A)  of  the 
act  may  be  demanded  by  pilots,  and  no  greater  or  less, 
under  a  penalty  of  £10  for  every  offence — 6  Geo.  IV.  c. 
CXXV.  s.  26 ;  which  rates  may  be  varied  by  the  Trinity 
House,  with  the  consent  of  the  privy  council — s.  26. 

Pilots'  licences  may  be  revoked,  annulled  or  suspended 
at  the  discretion  of  the  Trinity  House — s.  29  ;  and  any 
such  pilot,  or  the  person  complaining  against  him,  may, 
if  dissatisfied  with  the  adjudication  of  the  Trinity  House, 
appeal  to  the  privy  council — s.  30.  Regular  pilot  ves- 
sels are  authorized  to  be  licensed  for  service  at  sea,  under 
the  care  of  licensed  pilots — s.  31,  distinguished  by  par- 


(e)  The  greater  number  of  the  Downs  weetwmrd  as  far  m  the  Isle 

Channel  pUots  are  licensed  for  both  of  Wight,  and  from  the  Isle  of  Wight 

the  North  and  South  Channels ;  and  to  the  English  Channel  and  London 

some  are  farther  licensed  from  the  Bridge. 
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ticular  marks  and  flags  {d)f  and  marked  at  the  stem  with 
the  name  and  number  of  the  pilots — s.  32.  A  list  of  all 
pilots  to  be  annnally  transmitted  to  the  Trinity  Hoase 
and  Custom  House — s.  35 ;  and  of  such  pilot  boats,  with 
the  number  of  hands  on  board,  to  the  receiver  of  the 
sixpenny  duty  in  the  port  of  London — s.  37. 

No  pilot  can  be  taken  to  sea  beyond  his  limits,  without 
his  consent,  except  in  case  of  necessity,  and  then  he  is 
entitled  to  receive  10«.  6d.  per  diem  beyond  his  regular 
charge. — s.  38.  Pilots  licensed  from  any  place  to  the 
westward  up  to  London  Bridge  must  qualify  themselves 
and  conduct  ships  into  and  out  of  Ramsgate,  Sandwich 
and  Dover  harbours,  under  pain  of  forfeiting  pilotage  in 
addition  to  other  penalties — s.  39;  but  are  entitled  to 
compensation  for  their  trouble  to  5s.  per  foot  of  draught 
of  water  of  the  ship  or  vessel — s.  40.  Ships  bound  to 
the  Thames  repairing  to  places  for  performance  of 
quarantine  to  pay  full  charges  of  pilotage,  &c. — s.  41 ; 
but  pilots  quitting  ships  in  the  Thames  or  Medway, 
without  consent,  before  arrival  at  their  destination,  to 
forfeit  pay,  and  other  penalty — s.  42. 

Every  pilot  is  required  to  write  his  name  in  the  log- 
book, and  same  to  be  inserted  in  report  of  ships  entering 
the  port  of  London,  and  reported  daily  to  the  Trinity 
House,  and  monthly  to  lord  warden  of  Cinque  Ports ;  and 
the  principal  searcher  or  clearing  officer  of  the  customs 
at  Gravesend  is  required  to  demand  and  take  the  name 
or  names  of  the  pilot  or  pilots  of  all  ships  or  vessels  clear- 
ing outwards  from  the  port  of  London,  and  transmit 
monthly  lists  of  such  names  to  the  Trinity  House. — s.  43. 

Pilotage  of  ships  having  British  registers,  trading  to 
and  from  the  port  of  London,  may  be  recovered  as  penal- 
ties by  distress  or  action — s.  44  ;  and  consignees  or  agents 

(d)  Viz,  painted  blaek  wiUi  the  ttripes  at  the  nuwt  heacl,  or  on  n 

.upper  ttreak  next  the  gunwale  white ;  iprit  or  itaff,  or  other  conipicaoas 

and  while  afloat,  to  carry  a  Urge  aitoation. — a.  32. 
white  ai.d  red    flag   in   horixontal 
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are  antborized  to  retain  the  pilotage  which  they  have 
paid  or  are  liable  to — s.  46. 

The  pilotage  both  inwards  and  outwards  of  other  vessels 
to  be  paid  at  the  Trinity  House,  or  to  the  agents,  within 
fourteen  days  after  reporting  inwards,  to  be  legally  ap- 
plied, or  may  be  recovered  from  the  person  in  command  . 
in  manner  aforesaid — s.  46 ;  and  no  such  vessel  can  clear 
outwards  without  certificate  of  pilotage  being  given — 
s.  47.  The  rate  of  payment  of  such  pilotage  to  be  regu- 
lated and  ascertained  by  the  Trinity  House,  and  the 
surplus  receipts  to  be  applied  in  rewarding  unlicensed 
persons  serving  in  the  absence  of  licensed  pilots,  and  in 
relief  of  indigent  pilots. — ss.  48  to  62. 

No  owner  or  master  of  any  ship  or  vessel  is  answerable 
for  any  loss  or  damage  happening  to  any  person  by  reason 
or  means  of  no  licensed  pilot,  or  of  no  duly  qualified 
pilot,  being  on  board  thereof,  unless  it  shall  be  proved 
that  the  want  of  such  licensed  or  of  such  duly  qualified 
pilot  respectively  shall  have  arisen  from  any  refusal  to 
take  such  licensed  or  qualified  pilot  on  board,  or  from 
the  wilful  neglect  of  the  master  of  such  ship  or  vessel  in 
not  heaving  to,  or  using  all  practicable  means,  consistent 
with  her  safety,  for  the  purpose  of  taking  on  board  any 
pilot  who  shall  be  ready  and  offer  to  take  charge  of  the 
same. — s.  63.  The  owner  in  no  such  case  to  be  liable 
for  any  loss  or  damage  beyond  the  value  of  the  ship  or 
vessel,  and  her  appurtenances,  and  the  freight  due  or 
accruing  due  during  the  voyage — s.  64;  and  no  such 
owner  or  master  is  answerable  for  any  loss  or  damage 
happening  to  any  person  or  persons,  from  or  by  reason  or 
means  of  the  neglect,  default,  incompetency,  or  incapacity 
of  any  licensed  pilot  acting  in  the  charge  of  any  such 
ship  or  vessel,  under  that  act,  where  and  so  long  as  such 
pilot  shall  be  duly  qualified  to  have  the  charge  thereof ^  or 
where  and  so  long  as  no  duly  qualified  pilot  shall  have 
offered  to  take  charge  thereof  (e) — s.  66. 

(e)  It  was  at  one  time  contended,  that  the  protection  giTen  to  the  mai<* 
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These  proyisions  are,  however,  declared  not  to  deprive 
persons  of  remedies  previously  existing — s.  66;  and 
licensed  pilots  who  have  executed  the  ordinary  bond,  are 
declared  not  to  be  liable  for  neglect  or  want  of  skill  be- 
yond its  penalty  and  the  pilotage — s.  67. 

Masters  of  colliers,  or  voooelo  of  British  register, 
trading  to  Norwaigy  or  the  Categai,  or  BaUic,  or  round 
the  North  Cape^  or  into  the  White  Sea^  on  their  inward 
or  outward  voyages,  or  any  constant  trader  inwards,  from 
the  ports  between  Baulogne,  inclusive,  and  the  Baltic, 
(all  such  ships  and  vessels  having  British  registers,  and 
coming  up  by  the  North  Channel^  but  not  otherwise,)  or 
Irish  traders  using  the  navigation  of  the  Thames  and 
Medway,  or  vessels  employed  in  the  regular  coasting 
trade  of  the  kingdom,  or  vessels  wholly  laden  with  stone, 
from  Guernsey y  Jersey ^  Alderney,  Sarh  or  JIfait,  or  British 
register  vessels,  or  others  by  order  of  privy  council  under 
60  tons  burthen,  or  any  other  vessels  within  the  limits 
of  the  port  where  registered,  or  the  master  or  mate  being 
part  owners  of  vessels  within  the  jurisdiction  of  the 
Cinque  Ports,  to  be  at  liberty  to  pilot  their  own  vessek 
without  licensed  pilots. — ss.  69 — 62. 

When  any  ship  or  vessel  shall  have  been  brought  into 
port  by  a  licensed  pilot,  the  master  or  mate  or  other 
person  in  command,  or  if  in  ballast,  any  person  or  per- 

ter  and  owner  by  this  section  did  that,  under  the  63rd  section,  it  wai 

not  apply,  nnleas  in  caiea  where  the  not  eomprnkory  on  the  defendant  to 

proYiBiona  of  the  act  made  it  com-  employ  a  pilot,  and   conaeqnently 

pulsory  to  employ  a  pilot.     This  the  indemnity  given  by  the  present 

question  was  raised  in  MaekintoMh  section  did  not  apply ;  but  the  court 

T.  Slade,  6  B.  &  C.  657,  where  the  decided  it  was  compulsory,  and  gave 

ship  haTing  put   into  the  Ltmdon  no  opinion  on  the  other  point.     In  a 

J)oci9,  but  not  having  broken  bulk  more  recent  case  it  has  been  now 

there,  was  afterwards  removed,  under  decided  that  the  indemnity,  given  by 

charge  of  a  pilot,  to  a  quay  higher  the  55th  section,  extends  to  all  < 


up  the  river  to  discharge,  and,  in  the  when  a  pilot  is  on  board,  whether 

act  of  so  removing,  the  accident  oc-  obliged  to  be  so  or  not.    See  lAtetjf 

curred  through  the  de&ult  of  the  v.  It^gfram,  6  M.  &  W.  302. 
pilot;    and  the  plaintiff  contended 
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SODS  appointed  by  the  owner,  master,  or  i^nt,  may 
afterwards  legally  remove  such  ship  or  vessel  in  sach 
port  for  the  purpose  of  entering  into  or  going  oat  of  any 
dock,  or  for  changing  the  moorings. — s.  63  (/). 

Masters  or  persons  in  command  reporting  to  pilots  a 
false  account  of  vessels,  of  a  vessel's  draught  of  water,  or 
altering  marks  denoting  such  draught,  are  subject  to  a 
penalty  of  £6. — s.  64.  The  description  of  every  pilot  is 
required  to  be  written  on  his  licence — s.  65  ;  and  no  pilot 
can  act  until  sach  licence  has  been  duly  registered,  nor 
without  producing  it — s.  66.  Licences  to  be  delivered 
up  when  required,  and  in  case  of  death  must  be  returned 
to  the  proper  authorities. — s.  67.  Pilots  keeping  public 
houses,  &c.  (unless  duly  authorized  so  to  do),  or  offending 
against  the  revenue  laws,  &c.,  to  forfeit  their  licences  and 
be  suspended — s.  68 ;  and  in  such  case  be  subject  to  the 
penalties  of  the  act  for  acting  as  pilots— s.  69.  Licensed 
pilots,  within  the  limits  of  their  licence,  may  supersede 
unlicensed  pilots;  and  any  person  acting  as  a  pilot  after 
such  licensed  pilot  has  offered  to  take  charge  of  the  ship, 
is  subject  to  a  penalty  of  not  exceeding  £60,  nor  less  than 
£20.— s.  70(j). 

The  lord  warden  of  the  Cinque  Ports,  and  the  society 
of  the  Cinque  Port  pilots,  are  invested  with  similar 
powers  for  the  licensing  and  regulation  of  pilots,  to  con- 
duct ships  and  vessels  coming  from  or  by  Dungenegs^  up 
the  Thames  and  Medway  to  London  Bridge  and  Rochester 

(/)  The  provifions  of  this  section  power,  aad  if  that  cannot  be  done 

were  practically  acted  np  to  under  without  necessarily  devolying  upon 

the  old  statutes, which ,  however,  con-  the  latter  the  regulation  of  the  course, 

talned  no  such  clause.     See  JUx  ▼.  and  a  certain  portion,  or,  indeed,  aU 

Lamhe,  5  T.  R.  76,  and  Nolan's  R.  the  charge  and  conduct  of  the  Teasel 

156  ;  Be»  ▼.  JVm/«,  8  T.  R.  241  ;  in  that  course,  still,  if  the  band  fide 

as  to  what  is  a  changing  the  moor-  object  of  tiie  employment  be  the 

ings,  see  MaekMath  v.  Blade,  6  B.  moving  power,  the  person  so  em- 

&  C.  €57,  last  note.  ployed  is  not  a  pUot   within   the 

(g)  The  master  of  a  vessel,  how-  meaning  of  the  act.  BeUby  r,  Scott, 

erer,  is  not  precluded  from  employ-  7  M.  &  W.  93. 
ing  a  steam-tog,  or  other  mopmg 
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Bridge^  or  any  channels,  ereeks  and  docks  belonging 
thereto,  and  from  the  soatb  buoy  of  the  Brake  to  the 
westward,  as  far  as  the  west  end  of  the  Otr^«(A)— es.  14, 
15,  21 ;  but  no  such  pilot  can  take  charge  of  a  ship  draw- 
ing more  than  1 1  feet  6  inches  water  until  aflter  having 
been  licensed  and  in  actual  practice  for  three  years,  or  if 
drawing  14  feet  until  after  five  years;  or  17  feet,  seven 
years — s.  16 ;  and  a  certain  number  of  Cinque  Port  pilots 
are  required  to  be  constantly  at  sea  on  the  look-out  for 
ships ;  and  all  masters  of  ships,  not  having  a  pilot  on 
boards  are  required  to  display  a  signal  for  one,  and  to 
facilitate  his  getting  on  board — ss.  18,  19. 

Heavy  penalties  are  inflicted  on  pilots  for  employing 
or  requiring  the  employment  of  any  boat  beyond  what  is 
necessary,  in  order  to  incur  expense — s.  73 ;  for  lending 
licence,  and  for  drunkenness,  and  for  conducting  any 
vessel  into  danger,  or  injuring  the  same,  or  obtaining 
charge  thereof  by  misrepresentation — s.  74 ;  or  for  not 
obeying  the  orders  of  the  dock  masters — s.  75.  The  act 
directs  the  mode  in  which  the  penalties  are  to  be  re- 
covered, and  the  mode  of  conviction  and  appeal,  &c. — ss. 
76 — 84 ;  and  contains  the  usual  directions  as  to  the  limi- 
tation of  actions,  &c.,  and  a  reservation  of  the  rights  of 
the  court  of  Umdmanctgej  the  admiralty,  the  City  of  Lon- 
don, and  all  separate  jurisdictions. 

Watermen  and  Lightermen. — The  watermen  and  lighter- 
men of  the  river  Thames  are  an  incorporated  company, 
under  the  superintendence  of  the  civic  authorities,  and 


(A)  The  Committee  of  the  House  North  Seas,  as  well  as  to  the  cavae 

of  Commons,  in  1833,011  the  Cinque  of  humanity,  often  perillinf  their 

Port  PUots,  recommended  the  adop-  lives  in  cases  of  shipwreck  without 

tion  of  a  uniform  system  for  the  any  claim  to  reward,  are  now  in  a 

regulation  of  all  pilotage  into  and  deplorable  state  of  poverty,  owing  to 

out  of  the  port  of  London.    The  the  ezclusiTe  priTileges  of  the  pilots, 

Deal  boatmen,  a  class   so   impor-  and    the    committee    recommended 

tant  to  the  shipping  entering  and  that  the  former  stiU  be  allowed  the 

departing   from    the     T^lomes,    or  privilege  of  piloting  vessels  under 

coming   from  or  proceeding  to  the  proper  regulations. 
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regalated  wholly  by  acts  of  parliament ;  the  earliest  of 
which  was  passed  (A)  in  the  reign  of  Henry  VIII.,  and 
merely  related  to  the  fares.  Nnmerons  subsequent 
statutes  (/)  have  reduced  them  under  systematic  con- 
trol,— a  measure  which  was,  perhaps,  formerly  even  more 
essential  than  at  present. 

By  the  7  &  8  Geo.  IV.  c.  LXXV .,  the  statute  now  in 
force,  it  is  enacted  that  no  person,  not  being  a  freeman  of 
the  Watermen's  Ck>mpany,  by  having  served  a  seven  years' 
apprenticeship — s.  28, or  being  still  apprentice  to  a  freeman 
or  widow  of  a  freeman  (except  as  thereinafter  mentioned), 
shall  act  as  a  waterman  or  lighterman,  or  ply,  or  work, 
or  navigate,  or  cause  to  be  worked  or  navigated,  for  hire 
or  gain,  any  wherry,  lighter,  or  other  craft  (m)  upon  the 
rirer  Thames,  from  or  to  any  place  or  places,  or  ship  or 
Tessel,  within  the  limits  of  the  act,  that  is  to  say,  from 
the  town  of  New  Windsor,  to  Yantlet  Creek  in  the  county 
of  Kent,  or  any  dock,  canal,  creek  or  harbour,  of  or  out 
of  the  said  river,  so  far  as  the  tide  flows  therein — s.  3, 
(except  as  thereinafter  mentioned,)  under  a  penalty  not 
exceeding  £10  for  every  offence — s.  37 ;  and  the  recent 
Metropolitan  Police  Act  (n)  subjects  to  the  provisions  of 
the  above  statute,  persons  using,  working,  or  navigating 
boats  upon  the  river  Thames  for  the  purpose  of  selling 
liquors,  slops,  or  other  articles,  between  London  Bridge 
and  Limehouse  Hole,  among  seamen  or  persons  employed 
about  ships  or  vessels  on  the  river. 

Mo  freeman  or  widow  can,  under  a  penalty  of  ^10, 
have  more  than  two  apprentices  at  the  same  time,  or 
take  a  second  apprentice  until  the  first  has  served  four 

(1)  6  Hen.  VIII.  c.  7.  tnanoe  of  tiiifl  act,  a  free  watennea 

(I)  2  &  3  Ph.  &  Mm.  c.  16 ;  1  on  board,  but  H  la  not  oonddered 

Jae.  I.  c.  16 ;  11  &  12  WiU.  III.  c.  neoeaaarj  for  the  crew  to  be  watar- 

21 ;  4  Ann.  c.  13 ;  2  Geo.  II.  c.  26 ;  men.    See  B^id.  of  Mr.  Banyon, 

4  Geo.  II.  e.  24 ;  10  Geo.  II.  c.  31 ;  before  Port  of  London  Committee, 

34  Geo.  III.  c.  65.  1836,  p.  257. 

(m)  Erery  iteam-boat  running  for  («)  2  &  3  Vict.  c.  47. 
hire  within  the  liroita  haa,  in  pur- 
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years ;  bnt  if  the  freeman  or  widow  be  owner  of  twelve 
barges,  lighters,  or  flat-bottomed  craft,  three  apprentiees 
may  be  taken  at  one  time ;   and  the  owner  of  twenty 
barges,  &c.  may  take  four  apprentices. — 7  k  8  Geo.  IV. 
c.  LXXV.  8.  29.     Each  apprentice  must  be  between  the 
age  of  fourteen  and  eighteen,  of  which  due  proof  must  be 
given.— s.  30.     A  register  must  be  kept  of  the  places  of 
abode  of  the  master  or  mistress,  and  the  apprentice  be 
lodged  with  them — ss.  32,  33,  either  in  their  own  bouses 
or  in  a  decked  craft  or  vessel,  or  with  a  foreman,  if  the 
master  be  owner  of  twelve  craft.    The  apprentice  can  be 
compelled  to  serve,  notwithstanding  he  is  under  age — 
s.  35 ;  but  all  apprenticeships  against  the  provisions  o( 
the  act  are  declared  void — ^s.  34.     No  apprentice  under 
two  years'  standing  can  be  left  in  sole  charge  of  any  boat 
or  other  vessel. — s.  36.     No  boats  to  be  used  for  carrying 
passengers  without  a  licence  expressing  the  number  of 
persons  it  may  be  allowed  to  carry — s.  38;  the  number 
and  name  of  owner  to  be  painted  thereon.    The  names  of 
persons  keeping  boats,  &c.  for  carrying  goods  without 
passengers  (except  as  after  mentioned),  and   also  the 
names  of  such  boats,  to  be  registered  in  the  company^s 
books — s.  39,  and  painted  on  the  boats,  whether  the 
owners  live  within  the  limits  or  not. — s.  40. 

The  court  of  aldermen  and  the  master,  wardens  and 
assistants  of  the  Watermen's  Ciompany  are  empowered  to 
make  by-laws — ss.  66 — 60,  to  regulate  the  Thames  wa- 
termen ;  and  the  former  have  the  power  to  fix  the  fares 
— s.  61,  which  must  be  advertised  in  the  London  Ga* 
zette,  and  otherwise  made  public ;  and  a  penalty  of  40s. 
is  inflicted  for  taking  more  than  the  fare — ss.  62 — 64 ; 
and  a  copy  of  the  by-laws  and  list  of  fares  is  required 
to  be  kept  in  every  boat,  under  a  penalty  of  £5— «.  66. 
Watermen  are  bound  under  the  like  penalty  to  take  a  fare 
when  offered — s.  67,  and  to  be  guilty  of  no  delay  in  pro- 
ceeding with  it;  and  to  allow  all  persons  to  read  their 
names  or  numbers,  and  to  give  up  the  same  when  de- 
manded by  a  passenger ;  and  must  not  use  any  scurrilous 
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or  abasive  language — b.  69.  And  jarisdiction  is  given  to 
any  alderman  of  London  or  justice  of  the  peace  for  tbe 
counties  adjoining  the  river  to  enforce  the  penalties  in 
the  act  or  by-laws — s.  74 ;  or  to  award  satisfaction  for 
damages  done  to  any  boat  or  craft,  not  exceeding  £5-— 
8.89. 

But  persons  employed  in  the  docks,  or  in  privileged 
ferries,  or  in  fiat-bottomed  barges  from  Kingston -upon- 
Thames,  or  beyond,  commonly  called  Western  barges,  or  in 
boats  belonging  to  owners  of  lay-stalls,  and  market  gar- 
deners, or  chalk  hoys,  or  fishing,  or  ballast  boats,  are  not 
within  the  act — ss.  96 — 104,  unless  they  ply  for  hire — ss. 
96 — 105;  nor  are  lighters  belonging  to  private  indi- 
viduals, if  they  are  navigated  by  watermen. 

The  by-laws  made  under  the  act  of  parliament  have 
very  minute  directions  for  the  regulation  of  the  water- 
men, and  also  the  management  of  all  craft  navigating 
above  bridge ;  and  an  additional  set  of  by-laws,  made 
29th  March,  1836,  fix  the  dimensions  of  wherries  and  boats 
to  be  henceforth  used,  according  to  the  altered  state  of 
the  river,  caused  by  the  increase  of  steam  navigation. 

By  statute  8  Eliz.  c.  13,  entitled  ''  An  Act  concerning 
Sea-marks  and  Mariners,'*  the  corporation  of  the  Trinity 
House  were  empowered  to  license  men  to  act  as  mariners 
on  the  Thames,  and  this  power  is  reserved  by  the  Water- 
men's Act — s.  70 ;  but  the  licensed  Trinity  mariners  are 
declared  subject  to  the  same  penalties  as  other  watermen, 
and  the  Trinity  House  are  empowered  to  make  by-laws 
to  regulate  them  (o). 


(o)  The  inhabittnts  of  BiUton  and  ferry.     Thej  were   aceu tomed  to 

(3r»Tesend  had  formerly  the  mono*  provide  watermen,   ateenmen,  and 

poly  of  the  paasaf^  by  water  from  rowers,  and  a  barge,  and  naed  to 

tiience  to  London.    They  were  in-  take  of  erery  peraon,  fSor  himielf  and 

oorporated  in  the  10th  year  of  Eliza-  fardel,  2J.,  and  to  sail  when  the 

beth,  by  the  name  of  the  portreve,  farea  amounted  to  4«.     Many  water- 

jnrata,  and   inhabitanta  of   Milton  men,  howerer,  had  so  far  infringed 

and  GraTeaend,  with  power  to  make  thia  priTilege,  as  to  ply,  and  take  in 

by-laws   for  the  regulation  of  the  poor  passengers  before    the    barge 
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was  Ml,  and,  in  consequenoe,  the  Str.  466.    Bat  tiie  aneEent 

latter  was  often  delayed  to  make  iq>  boata   are  sdll  under  local  regola- 

the  requisite  number ;  a  by-law  was,  tiona ;  and  a  court  is  bdd  by  the 

therefore,  made  in  pursuance  of  the  lord  of  the  manor  of   GraTeaend, 

abore  power,  imposing  a  penalty  of  called  Cwia  Qwrmu  Afrnm,  for  tlie 

2d,  for  CTery  passenger  so  taken  by  better  goremment  of  baifcay  bootiSy 

any   waterman   before  the    regular  and  ressels  using  the  ferry  or  pas- 

baige  was  Aill ;  which  by-law,  being  sage    from    Orawetrnd  to  London, 

contested,  was  a4judged  Toid,  and  and  the  priTileges  of  the  ferrymen 

the  monopoly  thus   far  destroyed,  are  still  preserred.    7  &  8  €ieo.  IV. 

Brownl.  &  Gold,  pt  2,  177 ;  and  vC  LXXY.  as.  95,  96. 
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CHAPTER  XXI. 


THE  QUAYS,  WHARFS,  AND  DOCKS,  AND  REGULATIONS  OF 
THE  CUSTOM-HOUSE. 

The  king  of  England  was,  from  a  very  early  period^ 
entitled  to  certain  duties  under  the  name  of  magna  and 
parva  cu9tuma^  which  were  the  commencement  of  that 
vast  revenue  now  annually  raised  for  defraying  the  na- 
tional expenses.  The  former  was  a  tax  on  all  wools, 
woolfels  and  leather  imported  or  exported  (a) ;  and  the 
latter,  though  commonly  so  called,  cannot  be  considered 
in  the  nature  of  customs,  but  rather  as  tolls  or  dues 
paid  for  the  use  of  public  works,  as  bridges,  highways, 
quays,  &c.  (&),  which,  by  various  charters  confirmatory  of 
ancient  usage,  the  citizens  of  London  were  exempt 
from  (c). 

In  order  to  secure  the  due  payment  of  the  former,  it 
was  one  of  the  royal  prerogatives  to  appoint  ports  or 
havens  which  were  called  the  inlets  and  gates  of  the 
realm  (d) ;  and  as  early  as  the  reign  of  King  John,  we 
find  ships  seized  by  the  oflicers  of  the  crown,  for  putting 
in  at  a  place  not  being  one  of  the  legal  ports  (6),  which 
were  subsequently  referred  to  as  well  known  and  esta- 
blished in  the  statute  4  Hen.  IV.  c.  20,  and  the  landing 
elsewhere  prohibited  under  pain  of  confiscation. 

Besides  the  mere  designation  of  the  ports  themselves, 
the  crown  was  in  the  habit  of  fixing  upon  particular 

(a)  Dier.  1  Elii.  165 ;  4  Intt.  29 ;  p.  67 ;  Norton's  Com.  pp.  364, 421. 

DsT.  8  b.  9  b.  {d)  1  Bl.  Com.  264 ;  DaT. 9, 56; 

(h)  Hale'i  Dissertation  ooDoerniDg  Hale  de  Port.  Mar.  pt  2,  c.  3;  1 

Costoms ;  Hargr.  Tracts,  eh.  4.  Hargr.  Law  Tracts,  53« 

(c)  Charters  of  Hen.  I.,  Hen.  II.,  (e)  Mad.  Hist,  of  Exch.  530 ;  au- 

I  JohQ,4Hen. III.,7 Hen.IIl. ;  ante,  thorities  In  next  note. 

A  A 
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situations  as  landing  places,  where  the  parva  cusiuma,  or 
toll  for  landing,  was  collected.  Thus  QueenhUhe,  in 
Thames  Street^  was,  from  a  very  early  period,  used  for 
this  purpose,  and  the  petty  customs  collected  there  were 
usually  granted  to  the  Queen  (from  which  circumstance 
it  derived  its  name).  Queenhitke  is  called  one  of  the 
partui  regm  in  old  records,  and  the  constable  of  the  Tower 
was  enjoined  to  arrest  all  ships  landing  com  at  any  other 
place  (/);  and  an  account  of  the  ancient  customs  payable 
there  is  preserved  in  the  city  books  {g).  This  monopoly 
was,  however,  clearly  illegal.  When  once  a  port  or 
haven  was  legally  established,  the  crown  had  no  power 
at  common  law  of  narrowing  its  limits,  but  goods  might 
be  landed  or  shipped  at  any  part  of  the  haven  which  was 
most  convenient  (A) ;  and  the  citizens  of  London  being 
exempt  from  all  tolls  or  petty  customs  (t),  the  exaction 
was  the  less  justifiable.  When,  therefore,  to  settle  all 
disputes,  this  quay  had  been  purchased  by  the  civic  au- 
thorities from  the  crown  (i),  other  more  convenient 
wharfs  and  landing  places  were  erected,  and  the  mono- 
poly was  gradually  destroyed(/).  This,  however,  gave  rise 
to  the  shipping  and  landing  at  blind  and  unknown  wharfe 
and  places,  in  order  to  evade  the  payment  of  the  cus- 
toms, and  the  revenue  of  the  crown,  became  seriously 
affected  (m) ;  and  to  remedy  this,  the  statute  1  Eliz.  c. 
1 1 ,  compelled  all  goods  to  be  landed  and  shipped  between 
sunrise  and  sunset  in  such  open  places  as  should  be  ap- 

(/)   Fst.  le  Nete,  9  Hen.  III.  been  used  ei  e  landing  place,  where 

m.   15;    iJ.  ib,s    Rot.   Claus.   11  Teseela  paid  duty,  see  And.  HiaL  of 

Hen.   III.  m.  15;   Strype'a  Stow,  Com.  vol.  1,  p.  52;  and  on  the  decay 

Ub.  3,  p.  214.  of  Queenhithe  it  became  a  principal 

ig)  Lib.   Home,   fol.   242,   246,  port. 

2dS  b.    These  were,  no  doubt,  very  (A)  1  Bl.  Com.  264  ;  Hargr.  Law 

considerable,  as  long  as  the  mono-  Tracts,  99. 

poly  remained,  bat  Fabian  relates,  (t)  Ante^  p.  S53. 

that  in  Henry  Seventh's  time,  they  {i)  See  6th  charter  of  Hen.  III. 

barely  amounted  to  j^l5  per  annnm.  mentioned  on/e,  p.  S9. 

Strype's  Stow,  tc^t  tup,     Billings-  (/)  Ante^  note  {g), 

gate  had,  from  a  very  early  period,  (m)  Molloy,  1.  2,  c.  15. 
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pointed  by  royal  commission  before  the  1st  of  September, 
1659,  and  a  commission  was  accordingly  issued  under  the 
exchequer  seal,  assigning  wharfs  and  quays  in  London 
and  other  places  for  this  purpose  (»). 

By  the  statute  13  k  14  Car.  II.  c  11,  the  crown  was  fur- 
ther empowered  to  issue  commissions  for  defining  the 
limits  of  the  diffSerent  ports,  and  appointing  open  places 
therein  for  landing  and  discharging  goods ;  and  all  per- 
sons were  prohibited  from  landing  or  discharging  62fetr^« 
without  the  special  sufferance  and  leave  of  the  commis- 
sioners of  customs. 

In  pursuance  of  this  statute,  a  commission  was  issued 
for  London  after  the  great  fire,  and  the  commissioners 
made  their  certificate  on  the  24th  of  May,  1665 :  by  which, 
amongst  other  things,  ^*  To  prevent  all  future  differences 
and  disputes  touching  the  extent  and  limits  of  the  Port 
of  London,  and  the  many  frauds  and  abuses  which  had 
been  acted  and  committed  as  well  upon  and  within  the 
river  of  Thames,  as  without  the  mouth  thereof  upon  the 
sea,  the  said  port  was  declared  to  extend  and  be  accounted 
from  the  promontory  or  point  called  the  North  Forelandy 
in  the  Isle  of  Thanet,  and  from  thence  northward  in  a 


*  («)  See  the  CommiMkm  and  Be- 
twn  for  London,  in  Strype't  Stow, 
App.  2,  p.  49,  dated  2Sth  Anguit, 
1  Eliz.  The  foUowing  were  ap- 
pointed to  be  general  lading  and 
diaehaiging  placet  for  all  kinda  of 
gooda,  viz.  Old  Wool  Qoay,  New 
Wmd  Ooay,  Galley  Quay,  Andre 
Morria  Qnay,  Amb.  Thnraton't 
Quay,  Ranff'a  Ooay,  Ck>cka'  Quay, 
Dyoe  Qoay,  Bear  Quay,  Somera' 
Quay,  Botolph'a  Wharf,  Sab'a  Quay, 
Young's  Qvay,  Crown  Quay,  Smart's 
Quay,  Fresh  Wharf  and  Gaunt's 
Quay. 

Billingsgate  was  appointed  only 
for  fishy  com,  salt,  stones,  Tictaals, 
and  fmit  (grocery  wares  excepted). 


The  Tkne  Chmet  for  wine  and 
oil,  and,  together  with  Johnson's 
Qnay  and  Bashers'  Wharf,  for  pitch, 
tar,  fiax,  iron,  waioscot,  clapboards, 
deals,  ores,  rafters,  ashes  to  make 
soap,  oamnnds,  eels,  cables,  hawsers, 
hemp,  stones,  chests,  playing  tables, 
fish  and  hops,  woollen  cloths  not  ex- 
ceeding £6  in  valne,  and  coney 
akina. 

Wood,  coals,  and  beer,  might  be 
landed  or  shipped  in  any  place,  in 
the  presence  of  the  searcher  or  his 
senrants. 

The  Bridge  Hou$e  for  com  and 
other  proTisions ;  and  the  Steelyard 
for  merchant  strangers  free  of  that 
guild. 

A  a2 
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supposed  right  line  to  the  opposite  promontory  or  point 
called  the  Nasty  beyond  the  Gun-JUet^  upon  the  coast  of 
Essex,  and  continued  westward,  through  the  river  Thames, 
and  the  several  channels,  streams,  and  rivers  falling  into 
it,  to  London  Bridge j  save  the  usual  and  known  rights, 
liberty  and  privilege  to  the  ports  of  Sandwich  and  Ipn- 
wichy  and  either  of  them,  and  the  known  members  thereof, 
and  of  the  customers,  comptrollers,  searchers,  and  other 
deputies  within  the  said  ports  of  SandtPich  and  Ipswich^ 
and  the  several  creeks,  harbours,  and  havens  to  them  or 
either  of  them  respectively  belonging,  within  the  coun* 
ties  of  Kent  or  Essex"  (o).  And  certain  wharfs  in  Lon- 
don, consisting  for  the  most  part  of  the  former  landing 
places,  were  assigned  as  legal  quays  for  landing  and  ship- 
ping goods,  subject  to  duty,  the  exact  metes  and  bounds 
of  each  being  set  forth  (p) ;  and  plans  were  proposed  to 
carry  into  effect  the  clause  of  the  Rebuilding  Act  (9),  by 
which  it  was  provided  that  there  should  be  left  a  con- 
tinued tract  of  ground  from  London  Bridge  to  the  Tem- 
ple, of  the  breadth  of  forty  feet  of  assize,  from  the  north 
side  of  the  Thames,  to  be  converted  to  a  quay  or  public 
and  open  wharf — s.  44,  which  was  to  lie  open  and  at  large, 
without  any  division  or  separation,  and  the  bounds  of 
each  proprietor's  ground  therein  should  be  distinguished 
only  by  denter  stones^  to  be  placed  on  the  pavement ;  and 
no  lighter,  boat,  or  other  vessel,  should  lie  before  any  of 
the  said  wharfs  or  quays  between  the  places  aforesaid,  on 
the  north  side  of  the  river,  longer  than  should  be  neces- 

(0)  See  Beawea*  Lex  Mercat.  6th  Porter*8  Quay,   Sab*a  Qaay,   Wig. 

ed.  249 ;  Strype'a  Stow,  lib.  5,  p.  gan's  Quay,  Young^a  Quay,  Ralph's 

283.    It  appears  that  these  limits  will  Quay,   Dice  Qaay,  Smart't  Quay, 

DOW    be    judicially    noticed.       See  Somers'  Quay,  Hammond' 9   QKAjr, 

Leaper  r.  Smith,  Bunb.  79 ;  Wil-  Lyon'a     Quay,     Boioiph     Wharfs 

liams  y.  Marshall,  2  Marsh.  92 ;  6  Gaunt's   Quay,    Cox*9    Quay,    and 

Taunt.  390;    DalgleUh  r,   Brooke,  Fresh   Wharf.     Lex  Mercat.    132, 

15  East,  304.  133;  Rot.  Scacc.  19  Car.  II. ;  and 

(/>)  Viz,  Chetter'i  Quay,  Brewer\9  Strype's  Stow,  lib.  5,  p.  2S1. 

Quay,   Galley    Quay,    Wool  Dock,  {q)  22  Car.  II.  c.  11. 
Cueiom  Houee   Quay,  Bear  Quay, 
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Bary  for  the  lading  or  anlading  of  goods,  without  the 
consent  and  permission  of  the  wharfingers  or  proprietors 
^ — s.  45 ;  but  any  person  was  authorixed  to  lade  or  unlade 
any  goods  or  merchandize  at  any  of  the  said  wharfs  or 
qnays,  for  wharfage  or  cranage,  according  to  the  rates 
from  time  to  time  settled  by  order  of  privy  council — 
8.  46 ;  a  table  of  which  rates  was  directed  to  be  hung  up 
at  each  of  the  legal  quays. 

The  immense  revolution  which  afterwards  took  place 
in  the  nature  of  the  trade  of  the  Port  of  London  by 
means  of  the  East  India,  and  various  other  commercial 
companies,  rendered  the  old  system  totally  inadequate  for 
the  accommodation  of  the  shipping,  which  may  be  readily 
imagined  from  the  circumstance,  that  in  the  reign  of 
Elizabeth,  when  the  legal  quays  were  first  assigned,  the 
whole  of  the  customs  of  the  Port  of  London,  which  now 
amount  to  upwards  of  £1 1,000,000,  were  farmed  out  for 
the  sum  of  £20,000  per  ann.  (r). 

The  provision  for  leaving  a  vacant  space  for  wharfs 
above  London  Bridge  was  never  strictly  enforced,  and  is 
now  repealed  by  the  i  &  2  Geo.  I V.  c.  89.  But  on  each  side 
of  the  river,  private  wharfs  were  gradually  established  for 
home  produce,  though,  with  the  exception  of  those  which 
were  constituted  sufferance  wharfs  by  the  commissioners 
of  customs,  none  were  authorized  to  receive  goods  liable 
to  duty. 

In  1762,  upon  the  application  of  a  number  of  the  prin- 
cipal merchants  of  London,  a  commission  wad  issued  in 
pnrsnance  of  the  above  statute  of  13  &  14  Car.  II.  c.  11, 
directed  to  certain  persons  therein  named,  to  assign  and 
set  out  fit  and  convenient  places,  for  extending  the  legal 
quays  in  the  Port  of  London,  upon  a  suggestion  that  the 
latter  were  not  sufficient  for  the  purposes  of  trade  and 
navigation  ;  and  the  commissioners  shortly  after  returned 

(r)  Strype's  Stow,  Appendix  2,  the  year  ending  5th  January,  1839, 
p.  51.  The  gross  produce  of  the  were  j^ll,254,734  4#.  8<f.;  and  for 
cvstoms  in  the  Port  of  London,  in       1840,  ;fi;i  1,431 ,245  1«.  2d. 
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a  large  extent  of  ground,  including  the  Tower-ditch^  or 
so  much  as  his  Majesty  should  think  fit  (s) ;  bat  this  re- 
turn was,  on  the  11th  of  February,  1763,  quashed  by  the 
Court  of  King^s  Bench  for  uncertainty;  but  the  court 
were,  nevertheless,  of  opinion,  that  the  expedience  of  an 
extension  was  wholly  in  the  breast  of  the  crown.  After 
many  hearings  before  the  lords  of  the  treasury,  and  dis- 
putes with  the  commissioners  of  customs,  another  com- 
mission  was  issued  on  the  7th  of  March,  1765  (/)>  directing 
the  assignment  of  a  certain  spot  in  the  parish  of  St.  KtUha* 
rin€*8,  between  Irongate  Stairs  and  the  Kind's  Brewhouse, 
for  this  purpose  ;  such  extension  being  necessary  and  ex- 
pedient. The  commissioners  in  the  following  month 
returned  and  assigned  a  part  of  the  said  spot,  setting 
forth  its  situation  and  dimensions,  to  be  from  thenceforth 
legal  wharfs,  with  many  provisions  for  the  regulation 
thereof. 

In  the  ensuing  Easter  Term ,  application  was  made  to 
the  court  to  stop  the  filing  of  the  said  return  till  all 
parties  could  be  heard  upon  it ;  and  accordingly  the  case 
was  argued  on  two  several  days  in  Trinity  Term  on  behalf 
of  the  corporation  of  London,  the  proprietors  of  the  old 
legal  wharfs,  the  proprietors  of  sufferance  wharfs,  and  the 
inhabitants  of  St.  Katharine's,  who  all  desired  the  com- 
mission and  return  to  be  quashed  ;  and  by  the  counsel  of 
the  merchants  and  commissioners,  who  prayed  the  same  to 
be  filed  and  allowed ;  and  after  a  very  lengthy  argument, 
the  commission  was  adjudged  not  well  founded,  the  places 
assigned  for  the  new  wharfs  not  being  open  places  (u). 

In  addition  to  the  legal  quays,  the  commissioners  of  cus- 
toms had  licensed  several  wharfs  as  sufferance  wharfs  (x), 
under  the  act  of  parliament ;  but  these  were  very  inade- 

(«)  See  this  oommiMion  end  re-  («)    See    case    of    the    London 

turn  set  forth  at  large  in  Report  of  Wharfs,  1  W.  Bl.  R.  581. 

Committee  of  House  of  Commons  {x)  See  a  list  of  these  in  2nd  Rep. 

on  the  Port  of  London.  1796f,Ap-  of  Select  Committee  on  Port  of  Lon- 

pendix,  K.  k.  don,  p.  134,  App.  (C.  4). 

(0  Id,  ib.  Appendix,  L.  1. 
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quate  to  the  wants  of  each  a  port  at  London ;  various 
committees  in  parliament  were  appointed  to  inquire  into 
the  matter,  and  at  length  a  plan,  which  had  succeeded  in 
raising  Liverpool,  a  i»eviously  inconsiderable  place,  to  be 
in  a  great  degree  the  rival  of  the  metropolis  in  trade,  the 
establishment  of  wet  docks  for  the  accommodation  of 
shipping,  was  adopted ;  and,  indeed,  it  seems  strange 
that  this  should  not  have  been  the  case  before,  when  we 
find  that  wet  docks  had  been  established  at  Liverpool 
since  the  year  1708,  and  found  so  successful  in  prevent- 
ing both  the  delay  of  waiting  for  accommodation  at  the 
legal  and  sufferance  wharfs,  and  the  risk,  if  not  the  cer- 
tainty, of  depredation  (y)  in  unlading  valuable  cargoes 
into  lighters  in  the  river,  as  well  as  accidents  from  the 
very  crowded  state  of  the  port. 

The  first  plan  for  wet  docks  in  London  was  projected 
in  1793,  and  after  a  strenuous  opposition  from  private 
wharfingers,  and  others  interested  in  the  existing  system, 
the  London  and  West  India  Docks  were  both  com- 
menced about  the  year  1796,  and  since  that  time  there 
have  been  added  to  them  the  East  India  and  Saint  Ka- 
tharine's, with  the  Commercial  and  East  Country,  and 
^Grand  Surrey  Docks,  of  minor  importance. 

By  the  original  London  Dock  Act  {z),  the  wharfs  and 
quays  belonging  to  those  docks  were  declared  to  be  legal 
quays  for  landing  and  shipping  tobacco  and  rice,  not  the 
produce  of  the  East  or  West  Indies,  or  wine  or  brandy, 
not  imported  in  ships  from  the  East  or  West  Indies ;  and 
all  vessels  arriving  in  the  Port  of  London  having  on 
board  a  certain  quantity  of  such  wine,  or  brandy,  or  rice, 
were  compelled  to  unlade  and  land  the  whole  of  their 
respective  cargoes  within  such  docks,  under  penalty  of 
forfeiture  to  the  crown,  and  £100  from  the  owner  or 
master  of  the  vessel. — s.  67. 

The  West  India  Docks  were  confined  to  West  India 

(y)  This  was  stated  to  amount  in      j^200,000  a  year. 
West  India  produce  alone  to  at  least  {z)  39  &  40  Geo.  111.  c.  XLVII.  ' 
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vessels,  all  of  which  were  compelled  to  discharge  there ; 
and  if  remaining  above  the  entrance  to  the  canal  at 
Blackwall,  to  load  there  also  (a). 

By  the  East  India  Dock  Act  (b),  which  was  passed  a 
few  years  after,  vessels  arriving  in  the  Thames  with  car- 
goes of  produce  from  any  part  of  the  East  Indies  or 
China,  were  obliged  to  discharge  their  cargoes  at  those 
docks,  except  such  part  of  the  cargo  as  might  be  directed 
by  the  commissioners  of  customs  to  be  discharged  into 
lighters  or  other  craft  in  the  employ  of  the  East  India 
Company,  at  Long  Reach,  for  the  purpose  of  lessening 
the  draft  of  water.  The  goods  so  discharged,  being  pro- 
duce from  the  East  Indies  or  China,  in  respect  of  which 
duties  were  payable,  were  to  be  afterwards  deposited  in 
the  warehouses  of  the  East  India  Company,  according  to 
the  laws  in  force  in  relation  to  goods  imported  from  that 
quarter  of  the  world. — ss.  63,  1 19 ;  and  vessels  outward 
bound  to  the  East  Indies  or  China  were  obliged  to  take  in 
their  cargoes  either  in  the  East  India  Docks,  or  in  the 
river  below  Limehouse  Creek,  under  a  penalty  of  £200 
- — s.  65;  and  no  vessel  not  having  immediately  come 
from,  or  being  immediately  bound  to>  the  East  Indies  or 
China,  or  employed  in  conveying  goods  to  or  from  a  ship 
so  circumstanced,  or  not  engaged  in  the  repairs  of  the 
docks,  'could,  under  a  penalty  of  £50,  enter  these  docks, 
without  the  consent,  in  writing,,  of  the  treasury — s.  66. 

In  the  same  year  in  which  the  above  East  India  Dock 
Act  was  passed,  an  alteration  took  place  in  the  custom- 
house regulations,  which  has  been  productive  of  the  most 
important  consequences,  not  only  to  this  port,  but  to  the 
commercial  interests  of  the  country  at  large.  Previously 
to  this  period,  the  duties  on  most  goods  imported  had 
either  to  be  paid  at  the  moment  of  importation,  or  a 
bond^  with  sufficient  security  for  their  future  payment, 
had  to  be  given  to  the  revenue  officers;  thus  crippling 

(a)  39  Geo.  III.  c.  LXIX.  ss.  87,  {b)  43  Geo.  111.  c.  CXXVI. 

et  seq. 
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the  resources  of  the  merchaniy  and  even  in  some  cases 
actually  prohibiting  a  most  important  national  object,  that 
of  making  this  country  an  entrepSt  for  goods  for  foreign 
consumption  (c). 

The  foundation  of  a  nei?  system  was  laid  by  the  sta- 
tute (<^)  alluded  to,  the  provisions  of  which  have  been 
improved  upon  by  various  subsequent  enactments,  and 
are  now  all  embodied  in  the  general  act,  3  &  4  Will.  IV. 
c.  57,  empowering  the  commissioners  of  customs  to  allow 
goods  to  be  warehoused  by  the  consignees  before  pay- 
ment of  duty,  and  retained  there  for  the  purpose  of 
sale,  under  certain  regulations,  too  diffuse  to  be  here 
inserted. 

Until  the  year  1824,  however,  the  above  three  docks 
had  the  exclusive  privilege  of  receiving  vessels  engaged  in 
the  various  and  important  branches  of  trade  which  have 
been  referred  to ;  but  other  docks  were  -  also  established 
in  their  neighbourhood  for  the  accommodation  of  ship- 
ping not  belonging  to  those  classes,  such  as  the  Commer- 
cial  Docks  at  Rotherhithe,  established  by  the  50  Geo. 
III.  c.  CGVII.,  which  did  not  constitute  them  legal 
quays,  or  authorize  goods  to  be  landed  without  the  special 
sufferance  of  the  commissioners  of  customs ;  the  Grand 
Surrey  Canal  and  Docks  by  48  Qeo.  III.  c.  XCIX.,  and 
the  JSast  Country  DockSy  established  by  the  51  Geo.  III. 
c.  LXXI.  On  the  expiration  of  the  privileges  of  the 
three  principal  dock  companies  in  the  above  year,  the 
new  commercial  code  of  the  country  under  the  ware- 
housing system,  as  well  as  a  want  of  increased  wet-dock 
accommodation  near  to  the  seat  of  business,  suggested 
the  design  of  the  present  St.  Katharine's  Docks,  which 
were  established  by  the  statute  6  Geo.  IV.  c.  CV. 

The  four  principal  docks,  and  all  the  quays  and  wharfs 
belonging  thereto,  are  declared  by  their  respective  acts 

(c)  M'CuUoch's  Comraercial  Diet.       1 750. 
tit.     Warehousing     System ;     and  {d)  43  Geo.  III.  c.  132. 

Tucker's  Essay  on  Trade,  published 
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of  parliament  to  be  legal  qoays,  to  all  intents  and  pur- 
poses, and  goods  landed  there  are  subject  to  the  same 
regulations  as  at  other  legal  quays  (e):  and  the  whole 
of  the  warehouses  within  the  walls  are  places  of  spedal 
security  under  the  Warehousing  Act. 

By  the  last  Customs  Regulations  Act(/)  the  power 
given  to  the  crown  by  the  statute  of  Charles  II.  (^), 
to  define  the  limits  of  ports  and  havens,  and  i^ppont 
l^al  quays  for  landing  and  shipping,  is  confirmed,  but 
the  ancient  legal  ports  and  quays  are  declared  to  continue 
as  before.  By  statute  43  Geo.  III.  c.  CXXIV.  confirmed 
by  several  subsequent  statutes  (A),  the  treasury  were  au* 
thorized  to  purchase  the  old  legal  quays  between  Lon- 
don Bridge  and  the  Tower,  for  the  purpose  of  rebuilding 
the  Custom-house  and  making  other  improvements ;  but 
under  two  recent  statutes,  those  which  were  not  required 
for  this  purpose  have  been  since  resold  to  private  indi- 
viduals, subject  to  the  same  regulations  as  previous  to 
their  purchase  (i);  and  under  the  Warehousing  Act, 
various  other  places  have  been  licensed  as  uptown  ware- 
houses, sufferance  wharfs,  and  bonded  granaries,  the  pri- 
vileges of  which  are  limited  by  their  respective  licences, 
and  an  account  of  them  has  lately  been  made  public 
by  the  commissioners  of  customs  (A). 

(«)  See  for  London  Docks,  9  Geo.  (k)  Viz.  The  warehouses  of  Cto- 

IV.  c.  CXVI.  8.  112;  East  India  torn  House  Quay  are  approved  for 

Docks,  46  Geo.  III.  c.  CXIII.  as.  the  deposit  of  all' goods,  except  tea, 

13,  et  $eq. ;  West    India    Docks,  tobacco  and  cigars,  spirits  in  csaks, 

1  & 2  WilL  IV.  c.  LII.  ss.  89, et teq.,  and  wine  exceeding  the  content  of 

aod  St.  Katharine's  Docks,  6  Geo.  twenty  pipes,  whether  the  import 

IV.  c.  CV.  88.  92,  et  eeq,  ships  discharge  their  cargoes  at  the 

(/)  3  &  4  WiU.  IV.  c.  52,  8. 139.  docks  or  otherwise.    The  other  legal 

(ff)  Ante,  p.  355.  qasj  warehonses  are  privil^ed  as 

(A)    46  Geo.  III.  c.   118;    47  nnder,  vix.  Brewer't  Quay,  CAesfer'f 

Geo.  III.  sess.  2,  c.  60  ;  50  Geo.  Quay,  Galley  Quay,  Boiolpk  Wharf, 

III.  c.  22;  52  Geo.  III.  c.  49;  and  Coxe^e  Qfucy,  Freeh  Wharf,  and 
54  Geo.  III.  c.  45.  New  Quay,  for  the  same  goods,  pro- 

(t)  1  &  2  WiU.  IV.  c.  50  ;  2  &  3  Tided  the  import  ships  discharge 
Will.  IV.  c.  66;  and3  &  4  Will.      their  cargoes  in  the  river;  and  the 

IV.  c.  8.  warehouses  of   Nicholson's  Wharf 
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The  ample  acooiDinodatio&  afforded  by  these  various 
means  for  the  shipping  and  commerce  of  the  Port  of 
London,  has  enabled  the  warehonsing  system  to  be  car- 
ried out  to  a  most  beneficial  extent;  and  whilst  the 
actual  seat  of  business  remains  the  same,  though  the 
amount  of  it  is  every  day  increasing,  the  transactions  of 
the  merchant  are  no  longer  confined  within  the  walls  of 
his  own  warehouses,  but  may  be  equally  well  conducted 
on  the  Exchange,  or  at  the  public  coffee-houses,  where  a 
sort  of  market  is  in  fact  held  every  day,  and  property  to 
the  value  of  thousands  of  pounds  sterling  change  hands 
without  an  original  outlay  in  the  shape  of  duty,  &c.  of  a 
single  farthing,  or  in  fact  anything  more  being  done  with 
the  goods  than  getting  a  proper  transfer  made  in  the  dock 
companies'  books,  the  warrant  or  authority  for  which  is 
become  a  mercantile  instrument,  negotiable  for  all  pur- 


have  the  fame  priTikge,  tnd  alio  for 
the  deposit  of  tea.  If  the  import 
shipi  diechaife  tlieijr  eargoee  at 
the  dodcs,  a  Umg  list  of  artides  is 
t^ren  which  cannot  be  wurelunued 
at  the  legal  qoays,  or  uptown  ware- 


The  vpiowm  warekoutm  of  the 
B&H  and  WtMi  Hdia  Dock  Compwm 
in  KUiter  Street,  Cmtdied  Friars, 
Jewry  Street,  and  Fenchnrch  Street; 
and  those  of  the  8i,  Katharm^t  Dock 
Compmiift  in  Cntler  Street,  for  the  de- 
posit of  all  goods  imported  from  within 
the  limits  of  the  Best  Indi^  Com- 
pany's charter.  CoUbaieh*$  wsre* 
honses,  in  Globe  Yard,  the  same  as 
Brewer's  Qnaj,  &c.,  except  certain 
articles  in  case  of  yessel  dischaig- 
iag  in  docks.  Aylwm's  in  Lower 
Thames  Street,  Lmgkam^9  in  Thames 
Street,  8mitA'9  in  Cross  Lane, 
Gooek*9  in  Leadenhall  Street  end 
Sted  Yard,  Cooper  and  SpraiVs  in 
Oacksfoot  Lane  and  Chequer  Yard, 


and  Poanon  and  Priori  fai  Chequer 
Yard,  for  aU  ezoept  partioular  kinds 
of  goods.  There  are  ebout  a  doaen 
other  uptown  warehouses  in  London, 
whose  privileges  do  not  extend  to 
house  other  timn  certsin  speciJed 
goods,  such  as  fruit,  wool,  hides, 
&c.  The  sufiersnoe  wharlSi  in  Lon- 
don, appointed  by  tiie  commis- 
sioners of  oustoms  pursuant  to 
the  3  &  4  WiU.  lY.  c  52,  s.  14, 
amount  altogeUier  to  about  serenty ; 
and  their  privileges,  Hke  the  bonded 
warehouses,  are  limited  to  particular 
goods,  which  suiy  be  seen  by  refer- 
eaoe  to  a  notice  of  the  commissioners 
of  customs  lately  printed  and  dreu- 
Jated,  wherrin  tiie  particulan  of  the 
goods  privileged  to  be  landed  and 
housed  at  each  friuurf  are  specified. 
The  bonded  granaries  are  numerous, 
and  licensed  only  for  com,  grain, 
meal,  flour,  and  other  ground  com  ; 
and  most  of  them  also  for  rapeseed, 
hempseed,  linseed,  and  tares. 
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poses,  whether  of  sale  or  exchange,  as  one  of  the  most 
substantial  securities  which  can  be  offered  (/). 

The  general  regulations  of  the  Custom-house  in  Lon- 
don are  not  so  different  from  those  established  at  other 
ports  as  to  render  it  necessary  to  describe  them  very 
minutely  here,  but  some  further  notice  of  them  is  neces^ 
sary  in  order  to  make  this  part  of  our  subject  intelli- 
gible (m). 


(0  See  jwf#,  tit  Colonial  Market 
(m)  Andently  the  crown  had  2 
reoeiTen  of  costoma  in  every  port. 
2  Rol.  Abr.  176,  1.  50.  In  1572, 
there  were  attached  to  the  Port  of 
London,  4  collector!,  2  comptrollers, 
and  1  annreyor,  16  tidewaiters,  and 

I  searcher,  with  sereral  deputies. 
Strype's  Stow,  Appendix  2,  p.  51. 
The  board  of  commissioners  is  now 
directed  to  consist  of  not  exceeding 

II  persons,  and  the  officers  nnder 
them  are  appointed  nnder  the  direc- 
tion of  the  treasury.  3  &  4  WiU. 
IV.  c.  51,  s.  2.  The  whole  esta- 
blishment, in  London,  consists  of  9 
eoMMtftioMrt,  secretary  and  assist- 
ant, sad.  3  chief  clerks. 

8eer0tarie9  ojlety  3  chief  dcrks  as- 
sistant, and  35  under  clerks,  officers, 
and  servants. 

LmD  Ofleer9,  consisting  of  2  soli- 
citors, chief  derk.  under  clerk,  and 
messengers. 

5  Survejfori  general^  and  cleiks. 

1  Reetiver  general,  assistant,  and 
clerks. 

1  Omptroiler  general,  assistant, 
clerks,  and  messengers ;  accountant, 
.auditor,  clerks,  and  messenger. 

1  Inspector  and  examiner  of  plan- 
tation accounts,  clerks,  and  officers. 

1  Impeetor  general  of  exportt 
and  in^forUf  with  assistant,  and 
clerks. 


1  Hegieirar  general  of  tnding 
ships,  and  clerks. 

Long  Room  of  the  Pokt  of 

London. 
Collector  and  comptroller. 

Bench-officers,  clerks,  and  mes- 
sengers. 

S^ju  Bntrie^  Qflee.— Clerk  and 
collector,  and  under  clerks. 

Grand  Recent, — ^Principal  derk 
and  recdver,  and  under  derks;  prin- 
dpd  clerk  and  assistant  comptroller, 
and  under  clerks. 

Plantation  and  Wine  Recent, — 
Prindpal  derk  and  comptroller,  and 
under  derks ;  prindpal  derk  comp- 
troller's branch,  and  under  derka. 

Tea  Reeeipl.-^k  similar  eata- 
blishment 

Outward  Departmeni. — ^Prindpal 
derk  and  under  derks,  reodTer  aod 
under  derks  ;  prindpal  derk  comp- 
troller's branch,  and  under  derks. 

Coaet  Department,  —  Prindpal 
derk  and  receiver,  under  clerks ; 
prindpal  derk  comptroller's  branch, 
and  nnder  derk. 

Bond  Office, — Principal  deik  and 
under  clerks. 

Bxamineni'  Departments.  —  Ex- 
aminer, assistant,  and  clerks. 

Official  Agente. 

ULNDING  DBPARTMBNT8. 

12  Tianding  surveyon  divided  into 
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The  Customs  Act  requires,  that  before  any  goods  are 
unladen  from  any  import  ship,  or  bulk  broken  after 
arrival  within  four  leagues  of  the  coast,  due  report  of  such 
ship  and  due  entry  of  such  goods  must  be  made  at  the  • 
Custom-house— 3  &  4  Will.  IV.  c.  52,  s.  2  ;  that  is  to 
say,  the  master  must  produce  the  manifest  and  bUls  of 
lading  of  the  cargo,  and  give  and  subscribe  such  further 
report  as  may  be  required — ^ss.  6,  7,  8,  &  1 1 ;  and  every 
ship  must  come  up  as  quickly  as  possible  to  the  proper 


3  chttfM.  Searchera  and  landing 
and  coasting  waiters,  divided  into  6 
classes: — the  3  first  classes  each 
indnding  20,  4th  and  5th  30  each, 
and  the  6th  23. 

Bagffoge  Department.  -»  Chief 
derk,  principal  comptroller  of  land- 
ing and  warehousing  acconnts,  and 
5  comptrollers  of  acconnts. 

Jerquer^e  Departmemt,'-^tT(pkar 
and  4  derfcs. 

WAKBHOUSING    DIPARTMBNT. 

Clerks  for  general  business,  divided 
into  6  classes ;— Ist  class  18,  2d  17, 
3d  35,  4th  40,  5th  45,  6th  47. 

Ckeek  Q^e.— Clerk,  5  appointers 
of  weighers,  35  lockers  1st  class, 
45  do.  2d  class,  50  do.  3d  class,  53 
do.  4th  class,  total  183 ;  70  weighers 
Ist  class,  70  do.  2d  class,  80  do.  3d 
dass,  total  220 ;  50  messengers,  18 
gate-keepers. 

QiMCis't  Warehouse, — Warehonse 
keeper  and  assistant,  clerks  and  mes- 
sengers. 

Fbiee  Q^fee.— Receiver  of  fines 
and  forfeitares,  and- 2  clerks. 

Coaet-ffuard  Ofiee. — Comptroller 
general  and  deputy,  prindpal  derk, 
and  21  other  clerks. 

Coaet-guard  Compenaative  Fund, 
—Treasurer,  comptroller,  committee 
of  5,  and  secretary. 


NamgaiUm  amd  SloopOgiee.' 
veyor  for  the  act  of  navigation,  as- 
sistant, and  4  clerks. 

Waiereide Department  (outwards)^ 
or  river-guard  department.  Inspec- 
tor General,  4  inspectors  for  the 
river,  and  18  tide  surveyors,  and  10 
acting  tide  surveyors;  registrar  of 
tide  wutors,  520  tide  waiters  in  3 
classes,  60  watchmen,  and  82  water- 
men  in  do* 

In  addition  to  these,  there  are  the 
offices  of  the  Registrar  of  Aliens  fi>r 
the  Port  of  London,  and  of  the  cus- 
toms benevolent  fund,  and  bills  of 
entry  for  England  and  Wdes. 

No  person  besides  the  deiks  in 
the  Long  Boom  can  act  as  agents 
for  transacting  business  at  the  Cus- 
tom-house in  London,  relative  to  the 
entry  or  clearance  of  any  ship,  goods 
or  baggage  unless  licensed  by  the 
commissioners  of  customs;  and  a 
bond  with  one  surety  in  the  sum  of 
;^1000  is  required  in  all  cases  except 
where  the  party  is  a  sworn  broker  of 
the  City  of  London.  A  clerk  or  ser- 
vant, however,  not  acting  for  more 
than  one  house  of  business,  need  not 
be  licensed,  and  the  agents  may  ap- 
point clerks  to  act  for  them  with  the 
assent  of  the  collector  or  comp- 
troller. 3  &  4  WiU.  IV.  c.  52,  ss. 
144, 146,  and  147. 
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place  of  modring  or  unladingy  witbont  toaching  at  any 
other  place,  and  mast  bring  to  at  tbe  station  appointed 
by  the  commissioners  of  customs  for  the  boarding  of 
ships  by  the  proper  officers,  and  must  not,  after  arriyal, 
remove  without  the  officers'  knowledge — ^s.  13.  The 
point  at  which  the  Custom-house  officers  for  the  Port  of 
London  usually  go  on  board  is  Oravesend,  and  the  offi- 
cers afterwards  accompany  the  vessel  to  her  place  of 
discharge  (yi). 

Those  docks  which  are  legal  quays  (o),  are  answerable 
to  government  for  the  whole  amount  of  duty  u{>on  goods 
deposited  with  them.  As  soon  as  a  vessel  enters  the 
docks,  the  Custom-house  officers  who  have  accompanied 
her  from  Gravesend  give  up  possession,  and  tbe  vessel  is 
placed  under  the  charge  of  the  company;  her  hatches 
are  locked  down  and  the  keys  are  taken  possession  of  by 
their  officer.  When  the  hatches  are  opened  for  the  pur- 
pose of  landing  and  housing  the  goods,  a  landing-waiter 
attends  from  the  Custom-house ;  and  under  his  superin- 
tendence on  behalf  of  the  revenue,  and  some  officer  on 
behalf  of  the  company,  or  rather  of  the  merchant,  the 
goods  are  landed  and  placed  in  the  company's  warehouses. 
Invariably,  in  the  landing  of  goods,  the  dock  company 
perform  all  the  duty  of  discharging  the  cai^o  (/>) ;  tbe 
goods  are  landed  on  the  quay;  and  the  landing-waiter  on 
behalf  of  the  revenue,  and  the  check  clerk  on  behalf  of 
the  company,  take  the  quantities,  whether  in  weight  or 
measure,  or  whatever  it  is,  and  the  goods  are  put  into 
proper  order,  and  samples  drawn  :  this  is  all  done  upon 
the  quay ;  when  they  are  at  once  carried  into  the  ware- 
house, and  there  remain  till  required  for  delivery.  The 
consignee  is  never  allowed  to  interfere,  nor  does  he  usu- 
ally send  a  check  clerk  to  superintend  the  landing  (^). 


(fi)  See  onftf,  p.  362  %  and  FFil-  {p)  See  po9t,  tit.    Porters  and 

liam$  T.  Mankail,  6  Taoat  390 ;  Carriers. 

2  Marsh.  92.  {q)  Rep.  on  Inland  Warehovsing, 

(o)  See  anief  p.  361.  1840,  Evidence  of  Mr.  Longiand. 
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It  is  usual  in  charter  parties  to  xnentioii  the  express 
Dumber  of  days  for  unloading  a  vessel,  at  the  expiration 
of  which  demurrage  shall  begin ;  the  word  '^  days*^  used 
alone  in  a  clause  of  demurrage  for  unlading,  by  the  usage 
of  the  Port  of  London  means  working  days  only,  and  does 
not  comprehend  Sundays  or  holidays  (r).  If,  instead  of 
fixing  the  time,  the  charter  party  gives  the  usual  and 
customary  time  to  unload,  it  simply  means  when  the  ship 
gets  a  birth  by  rotation,  and  the  cargo  can  be  discharged 
into  the  bonded  warehouses  of  the  docks  or  otherwise ; 
for  though  the  cargo  might  have  been  landed  sooner,  by 
an  immediate  payment  of  the  duty,  yet,  since  the  bonding 
system  has  been  introduced,  this  has  ceased  to  be  the 
usual  and  customary  mode  of  unloading  customable 
goods  (s). 

Most  of  the  Dock  Acts  (0  expressly  reserve  the  claim 
for  freight  on  goods  landed  there,  but  the  lien  of  the 
master  or  owner  is  preserved  without  any  such  reser- 
vation (tt),  and  the  lien  of  the  wharfinger  or  warehouse- 
keeper,  by  the  usage  of  the  Port  of  London,  attaches  upon 
goods  deposited  with  them  for  the  balance  of  their  general 
account  (x). 

The  legal  quays  are,  to  all  intents  and  purposes,  public 
quays.     ^'  If  the  king  or  a  subject,'^  says  Lord  Hale(y), 


(r)  Cochran  ▼.  Relbergh,  3  Esp. 
Rep.  121. 

(«)  Rodgen  ▼.  Forresten,  2 
Campb.  483;  BurmetiiT  ▼.  Hodg^ 
Mtm,  id,  488.  If,  however,  a  ipecific 
time  be  named  in  the  charterparty 
at  which  demurrage  should  begin, 
Ihe  crowded  state  of  the  docks 
wovid  be  no  answer  to  the  daim. 
Bamdaai.  L^neh,  id.  352. 

(0  London  Doclu,  9  Geo.  IV. 
c.  CXYI. ;  St.  Katharine^s  Docks* 
6  Geo.  IV.  e.  CV.  s.  131. 

(»)  WHitm  amd  othen  t.  Kpner 
and  othen,  1  M.  &  S.  157. 

(«)  Nojflor  T.  Mun$U9  and  ano- 


ther, 1  Esp.  N.  P.  C.  110;  and 
Spear$  ▼.  Hartley,  id,  toL  3,  p.  81 ; 
bnt  this  custom  docs  not  extend  to 
prejudice  the  rights  of  tfaiid  parties ; 
see  Oppenheim  ▼.  lUueeU,  3  B.  & 
P.  42;  Ruihforth  t.  Hadfield,  7 
East,  224 ;  Riehardeon  ▼.  Oos$,  3 
B.  &  P.  119;  and,  therefore,  the 
goods  of  a  prkic^Ml  cannot  be  re- 
tained for  a  general  balance  due 
from  the  factor.  Lenekhart  ▼. 
Cooper  and  anotherf  5  Bingh.  M.  C. 
99 ;  and  Nisi  Prins  Rep.  7  Car.  St 
P.  110. 

(y)  De  Port.  Mar.  par«  2,  cap.  6 ; 
Hargr.  Tra.  toL  1,  p.  77. 
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*'  have  a  public  wharf,  unto  which  all  persons  that  come  to 
that  port  must  come  and  unlade  or  lade  their  goods,  as  for 
the  purpose,  because  they  are  the  wharfs  only  licensed 
by  the  queen  according  to  the  statute  1  Eliz.  c.  11,  or 
because  there  is  no  other  wharf  in  that  port,  as  it  may 
fall  out  where  a  port  is  newly  erected ;  in  that  case  there 
cannot  be  taken  arbitrary  and  excessive  duties  for  cra- 
nage, wharfage,  pesage,  &c.,  neither  can  they  be  enhanced 
to  an  immoderate  rate,  but  the  duties  must  be  reasonable 
and  moderate,  though  settled  by  the  king's  licence  or 
charter.  For  now  the  wharf  and  crane  are  affected  with 
a  public  interest^  and  they  cease  to  be  juris  privaii  only ; 
as  if  a  man  set  out  a  street  in  new  building  on  his  own 
land,  it  is  now  no  longer  bare  private  interest,  but  it  is 
affected  with  a  public  interest."  In  compliance  with  this 
doctrine,  it  was  held  that  the  public  have  a  right  to  use 
the  cranes  erected  on  a  legal  quay  in  London,  which  it  is 
sufficient  to  designate  in  the  pleadings  as  **  a  public  open 
and  lawful  wharf,^  without  claiming  the  right  by  imme- 
morial usage  (z). 

Under  the  13  &  14  Car.  II.  c.  11(a),  it  was  decided 
that  wharfingers  were  not  entitled  to  wharfage  for  goods 
unladen  into  lighters  out  of  barges  fastened  to  their 
wharfs,  though  an  action  on  the  case,  or  perhaps  other 
remedies,  would  lie  for  the  inconvenience  to  the  wharf  (i), 
and  when  wharfage  is  not  paid,  a  demand  may  be  made 
for  anchorage  and  moorage  (c). 

In  a  subsequent  case  before  Lord  Kenyon,  at  Guild- 
hall, a  custom  was  proved  to  allow  barges  at  low- water 
to  moor  for  one  tide  at  the  piles  in  the  front  of  all  wharfs 
in  the  Thames ;  but  if  there  are  no  piles,  the  custom 
does  not  allow  the  barges  to  moor  at  the  wharf,  unless 
through  distress  (<f). 

(r)  Bolt  ▼.  Steimeit,  8  T.  R.  S.  C.  3  Burr.  1409. 

606.  (e)  8p€di  t.  Hay,  4  T.  R.  260. 

(a)  Mentioned  ante,  p.  357.  {d)  Wyatt  y.  Thmi^mm,  1  Esp. 

(6)  Pw  Lord  Manifield,  Stephen  N.  P.  C.  253. 
T.  Cotter,  1  Wm.  BL  413,  423; 
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A  hoyman^  who  brings  goods  from  an  out-port  into  the 
Port  of  London,  is  not  discharged  by  landing  them  at 
the  usual  wharf,  but  is  bound  to  take  care  and  send 
them  by  land  to  the  place  of  consignment  (e) ;  and  by 
the  custom  of  the  river  Thames,  if  the  consignee  send  a 
lighter  to  fetch  the  goods,  the  master  of  the  ship  is 
obliged  to  watch  them  in  the  lighter  until  the  lighter  is 
fully  laden ;  and  he  cannot  dischai^e  himself  from  this 
obligation  by  declaring  to  the  lighterman  that  he  has  not 
hands  to  guard  the  lighter,  unless  the  consignee  consent 
to  release  him  from  it  (/).  But  it  has  been  held,  that 
after  the  lighter  is  fully  laden,  the  responsibility  of  the 
master  is  at  an  end,  although  the  vessel  remain  along- 
side (g). 

When  Turkey  ships  are  under  quarantine  previous  to 
entering  the  Poi't  of  London,  it  is  usual  for  the  consignee 
to  send  persons  at  his  own  expense  to  pack  and  take  care 
of  the  goods;  and  the  master  is  not  answerable  for  the 
damage  to  the  goods  if  he  omits  to  do  so  (h). 

When  goods  come  to  a  wharf  in  London,  and  no  ship 
is  at  the  wharf  bound  to  the  port  to  which  the  goods  are 
directed,  they  are  warehoused,  and,  itgtnng  coastwise^  they 
are  delivered  to  the  crew  of  the  next  proper  vessel  that 
arrives ;  and  by  the  usage  of  the  Port  of  London,  it  has 
been  held  that  the  responsibility  of  the  wharfinger  ceases 
with  respect  to  such  goods  by  delivery  of  them  to  the 
mate  of  the  vessel  upon  the  wharf,  and  nothing  is  charged 
by  the  wharfinger  for  shipping,  but  only  for  wharf- 
age CO-  The  wharfinger  has  merely  to  receive  the  goods 
and  keep  them  dry ;  and  it  is  the  duty  of  the  ship's  com- 

(e)  Warden  ▼.  MmeriUym,  2  Efp.  4  Bos.  &  P.  16 ;  IN.  R.  16. 

N.  P.  0.693.  (A)   Dwimage  ▼.    Jolliffe,    cited 

(/)  CtMley  amd  anoiker  ▼.  Wtn*  Abb.  on  Shipping,  pt.  4,  ch.  4,  iizth 

frinffkam,  Pteake,  N.  P.  C.  150.  ed.  p.  335. 

(jf)  JZoMmm  v.  Twrpin  and  ano-  (i)  C9rban  and  another  ▼.  Downey 

iker,  GnMhaU    Sit.    after  Trinity  5  E»p.  N.  P.  C.  42 ;  with  goods 

Tenn,    1805,    eor.   Lord  Ellenbo-  going  abroad  this  is  different,  id,  ib. 
rough ;  and  see  Strang  ▼.  Natalfy, 

B  B 
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pany  to  come  and  roll  them  to  tbe  ship ;  and  from  such 
time  the  ship's  company  are  considered  to  have  the 
charge  (A). 

Vessels  cannot  be  detained  in  the  Thames  on  account 
of  lien  for  repairs,  &c.,  without  an  express  agreement  for 
that  purpose ;  for  the  usage  of  the  shipwrights  is  to  give 
credit  to  the  owner,  varying  in  terms  according  to  the 
class  of  ship  ;  it  is  generally  fifteen  months ;  with  respect 
to  East  India  ships  it  is  eighteen  months,  but  without  a 
previous  stipulation  for  that  purpose,  neither  a  ready- 
money  payment  nor  security  is  ever  required.  The  ship- 
wright, therefore,  has  no  lien  on  the  vessel,  even  in  his 
own  dock,  without  an  express  agreement  for  that  pur- 
pose (Z). 

On  export  ships  clearing  outwards,  the  master  is  obliged 
to  obtain  from  the  Custom-house  a  victualling  biU^  in 
which  the  whole  of  such  part  of  the  cargo  as  consists  of 
stores  must  be  inserted.  3  &  4  Will.  IV.  c.  53,  s.  63. 
Before  any  goods  are  taken  on  board,  the  master  must 
also  deliver  to  the  collector  or  controller  a  certificate 
from  the  proper  ofiicer  of  the  clearance  inwards  or  coast- 
wise of  such  ship  of  her  last  voyage,  specifying  what 
goods,  if  any,  have  been  reported  inwards  for  exportation, 
and  an  account,  signed  by  the  master  or  his  agent,  of  the 
entry  outwards  of  such  ship  for  her  intended  voyage,  set- 
ting forth  the  name  and  tonnage  of  the  ship,  the  name  of 
the  place  to  which  she  belongs,  if  British,  or  of  her 
country,  if  foreign,  the  name  of  the  master,  of  the  place 
for  which  she  is  1[)ound,  and  of  the  place  at  which  she  is 
to  take  in  her  lading.  When  this  is  done,  in  the  form 
directed  by  the  Custom-house,  it  constitutes  the  entry 
outwards,  and  is  entered  in  a  book  in  the  proper  oflBice 
for  the  information  of  all  persons  interested. — s.  64.  On 
arriving  at  Gravesend,  it  is  usual  for  the  Queen's  searcher 


(k)  Leigh  v.  Smiih,  1  Car.  &  P.  (/)  Baiii  ▼.  MiteheU  and  amotker, 

C40.  4  Campb.  146. 
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to  go  on  board  and  deliver  to  the  master  of  the  vessel 
certain  cockets  received  from  London ,  and  a  note  with 
dates  called  a  clearing  not€y  which  is  the  latest  document 
given  to  the  master  of  an  export  ship' from  the  Port  of 
London  (m). 

Since  their  original  establishment,  several  acts  of  par- 
liament (n)  have  been  passed,  extending  the  powers  of  the 


(m)  WUHamt  t.  ManhaUt  6 
Taunt.  390;  2  Manh,  92. 

(a)  Vix.  London  Docks:  va- 
rious statntes,  all  now  repealed  by 
the  9  Geo.  IV.  c.  CXYI.,  which  is 
the  act  at  present  in  force.  West 
India  Docks :  ditto  by  1  &  2  WiU. 
lY.  c.  Lll.  East  India  Docks: 
ditto  bj  9  Geo.  IV.  c.  XCV.,  and 
j>  &  6  WilL  IV.  c.  XLIV.  St. 
Katharine's:  10  Geo.  IV.  c.  L., 
11  Geo.  IV.  c.  XIIL,  2  &  3  WiU. 
IV.  c.  XLIX.,  6  &  7  Win.  IV.  c. 
XXXI.  Commercial  Docks:  51 
Geo.  III.  c.  LXV.,  and  57  Geo. 

III.  c.  LXII.  Grand  Snrrey:  51 
Geo. III.  c.  CLXX.  East  Country: 
6  Geo.  IV.  c.  LXrV.  The  East 
and  West  India  Dock  Companies 
arennited  by  the  1  Vict.  c.  IX.;  and 
the  powers  given  by  the  1  &  2  Will. 

IV.  c.  LII.  are  extended  to  both 
eompaniesy  and  the  property  of  the 
East  India  Dock  Company  vested  in 
the  West  India  Dock  Company. 

Ths  Lomson  Docks  extend 
from  East  Smithfield  to  Shadwell, 
and  contain  32  acres  of  water,  and 
1 1 ,320  feet  of  legal  firontage.  There 
are  two  docks  used  by  the  company, 
the  Western  and  Eastern,  and  a  third 
which  is  appropriated  for  the  nse  of 
the  commissioners  of  customs,  for 
▼easels  laden  with  tobacco.  The 
commissioners  are  directed  by  the 
Warehousing  Act,  mentioned  ante, 
p.  361,  to  provide  the  warehouses 


for  warehousing  tobacco  at  the  ports 
into  which  tobao<Ki  may  be  legally 
imported,  3  &  4  Will.  IV.  c.  56, 
s.  5;  and,  in  pursuance  thereof, 
they  arnmged  with  the  London  Dock 
Company  for  tl^  third  dock  and  the 
warehouses  adjoinjogtwhich  are  called 
the  QjMen^t  Ware?tou9€9,  t  Thei^  are 
three  entrances  to  these  docks  from 
the  river,  viz.  the  Ilermiiage,  or  up- 
per entrance  leading  to  the  Western 
Dock  through  the  Hermitage  Basin, 
of  40  feet  width ;  the  Wapping,  or 
central  entrance,  communication^ 
with  the  same  dock  through  the 
Wtgfpiuff  Basin,  of  the  same  width ; 
and  the  Shadwell,  or  lower  entrance, 
of  45  feet  width,  communicating 
with  the  Eastern  Dock  through  the 
Eastern  Basin.  The  authority  of 
the  dock-master  extends  through 
the  whole  docks,  basins,  and  cuts, 
including  a  radius  of  200  yards  from 
each  of  the  entrances.  9  Geo.  IV.  c. 
CXVI.  ss.  26,  et  $eq. 

The  East  and  Wbbt  India 
Docks  reach  from  Limehouse  to 
the  River  Lea,  consisting  of  the  East 
India  Import  and  Export  Docks, 
and  basins  called  the  Eastern  Docks  ; 
and  the  West  India  Import  and  Ex- 
port Docks,  which  with  the  Black- 
wall  and  Limehouse  Basins,  the 
South  Dock  (formerly  the  City  Ca- 
nal, but  sold  to  the  company  under 
the  10  Geo.  IV.  c.  CXXX.)  and 
timber  pond,  are  all  denominated  the 
B  b2 
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different  dock  companies ;  and  to  these  the  reader  must 
be  referred  for  information  on  the  subject  of  their  various 
peculiar  privileges  and  liabilities;  we  can  only  in  this 
place  give  a  very  cursory  view  of  such  portions  thereof 
as  are  common  to  the  four  principal  docks. 

The  docks  are  under  the  government  of  dock-masters, 
who  are  invested  with  powers  within  the  docks  and  a 
certain  distance  therefrom  (o),  similar  to  those  of  the 
harbour  masters  in  the  river,  to  direct  the  mooring,  un- 
mooring, moving  or  removing  ships,  vessels,  lighters  and 
craft  coming  into  or  going  out  of,  or  lying  or  being  in 
such  docks,  and  the  times  and  manner  of  their  entrance 
into,  lying  in,  or  going  out  of  the  same,  and  their  station 
and  position  in  the  docks,  and  the  times  of  opening  and 
shutting  the  gates;  and  penalties  are  inflicted  by  the 
different  dock  acts  for  disobeying  the  orders  of  the  dock-- 
masters, who  are  in  such  cases  empowered  to  moor  or 
unmoor,  move  or  remove  any  ship  or  vessel,  lighter  or 
craft,  at  the  charge  and  expense  of  the  master  or  owner; 
and  any  master,  commander,  mate,  pilot  or  other  person 


Wettem  Docks.  The  dock-master's 
authority  extends  200  yards  from 
eTet7  entrance,  except  that  into  the 
Soath  Dock,  where  it  is  limited  to 
150  yards.  1  &  2  WiU.  IV.  c.  LII. 
s.  101. 

The  St.  Katharine's  Docks 
extend  from  the  Tower  to  Burr 
Street  and  Nightingale  Lane,  near 
the  London  Doekt,  consisting  of 
Western  and  Eastern  Dock,  and  en- 
trance lock  and  basin.  The  dock- 
master's  authority  extends  to  100 
yards  from  the  entrance.  6  Geo.  IV. 
c.  CV.  s.  100,  et  eeq. 

Turn  Commercial  Docks,  which 
are  chiefly  confined  to  vessels  laden 
with  timber,  occupy  a  space  of  100 
acres,  from  the  entrance  opposite 
the  Limehouee  entrance  of  the  West 
India  Docks  to  the  East  Country 


Docks,  and  contains  six  different 
docks,  or  a  space  of  60  acres  covered 
with  water. 

Thb  East  Country  Dock  is  a 
much  smaller  establishment  lower 
down  the  river,  and  contains  only  one 
small  basin,  and  an  area  round  die 
entrance  of  1 00  yards. 

Thb  Grand  Surrbt  Docks  are 
formed  by  basins  in  the  Grand  Sur- 
rey Canal.  The  dock-master  has  also 
the  same  jurisdiction  over  the  en- 
trance, and  a  radius  of  100  yards 
round. 

(o)  London  Docks,  9  Geo.  IV. 
o.  CXYI.  ss.  125,  et  eeq.  s  East  and 
West  India  Docks,  1  &  2  Will.  IV. 
c.  LII.  ss.  101,  et  eeq. ;  8U  Katha- 
rine's  Docks,  6  Geo.  IV.  c.  CV.  a. 
97,  et  eeq. 
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obstrocting  or  hinderiDg  them  therein,  are  subject  to 
similar  penalties  (p). 

No  vessel  is  allowed  to  lie  at  any  of  the  tntays^  or  make 
iast  to  any  of  the  dolphins^  mooHng-postt  or  mooring-craft 
of  the  dock  companies  in  the  river  Thames,  except  ves- 
sels intended  to  go  into,  or  having  within  six  hours  pre* 
viously  come  out  of  dock,  except  with  the  special  permis- 
sion of  the  dock-masters  {q). 

The  dock-masters  are  empowered  to  order  all  ships 
and  vessels  entering  the  docks  to  be  dismantled  (r)  in  such 
manner  as  they  think  proper  and  safe,  and  for  the  pre- 
vention of  accident  or  mischief,  and  during  the  time  of 
every  ship'*s  delivery,  or  when  discharged  of  her  cargo, 
to  have  such  quantity  of  ballast  on  board,  or  dead  weight 
in  her  hold,  as  they  may  judge  requisite  for  such  ship  or 
vessel :  and  no  ship  or  vessel  must  be  unladen  so  far  as 
to  render  her  insecure  through  the  want  of  weight  in  her 
bold,  or  of  such  quantity  of  ballast  on  board  as  the  dock- 
masters  think  fit,  unless  the  master  or  owner  certify  that 
she  may  safely  be  unladen  without  such  preliminaries ; 
and  the  dock-masters  are  also  empowered  to  give  direc- 
tions for  topping,  bracing  or  striking  yard$^  hawsers  and 
tow'lines  and  fasts  to  the  dolphins^  mooring-craft,  buoys^ 
mooring-posts  or  rings^  and  also  to  regulate  the  equipment, 
rigging  and  lading  of  all  ships  and  vessels  in  the  docks, 
&c.,  and  also,  as  soon  as  any  ship  or  vessel  has  discharged 
her  cargo,  to  cause  her  to  be  removed  from  the  quays  or 
wharfs  into  such  part  of  the  docks  as  may  be  thought 
proper,  and  to  order  out  of  the  docks  all  light  ships  or 
vessels,  or  lighters,  after  24  hours'  notice  (s). 

The  master  of  every  vessel,  or  other  person  in  com- 
mand, is  required,  within  twelve  hours  after  entering  the 

{p )  Vid.  note  (»),  iup.  (r)  London  Docks,  9  Geo.  IV. 

(q)  London  Docks,   9  Geo.  IV.  c.   CXVI.   ss.   129,  ei  $eq,:    East 

c.   CXVI.  8.  127  ;  East  and  West  and  West  India  Docks,  1  &  2  WiU. 

India  Docks,  1  &  2  Will.  IV.  c.  IV.  c.  LII.  s.  104 ;  St.  Katharine's 

LII.   s.   102 ;    St.    Katharine's,  6  Docks,  6  Geo.  IV.  c.  CV.  s.  99. 

Geo.  IV.  c.  CV.  (#)  Id.  i*. 
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docks,  &c.,  to  deliver  at  the  principal  dock  office  ime 
copies  of  the  manifest  or  report  of  the  cargo  (0- 

When  the  proper  entries  have  been  passed  at  the  Cus- 
tom-house, the  cargo  is  brought  to  the  quay,  and  landed 
under  the  immediate  care  of  the  landing  waiters  («).  In 
case  of  goodsy  &c.  brought  into  the  docks  not  being  duly 
entered  at  the  Custom-house,  and  the  landing  order 
lodged  with  the  Custom-house  officer  within  seven  days 
after  being  reported,  or  the  dispatch  of  business  being 
obstructed  by  the  neglect  or  delay  of  the  owners  or  con* 
signees  in  passing  the  proper  entries,  the  goods  may  be 
landed  and  warehoused  in  the  presence  of  officers  of 
the  revenue,  and  kept  as  a  security  for  payment  of 
charges  (x). 

As  soon  as  the  goods  have  been  weighed  or  the  con- 
tents otherwise  ascertained,  the  tares,  &c.  adjusted,  and 
the  marks,  numbers,  and  other  particulars  entered  in  the 
landing  waiter's  books,  they  are  deposited  in  one  of  the 


(/)  London  Docks,  9  Geo.  IV.  c. 
CXYI.  8. 109;  East  and  West  India 
Docks,  1  &  2  WiU.  IV.  c.  LII.  a. 
84  ;  St.  Katharine's,  6  Geo.  IV.  c. 
CV.  8.  126. 

(tf)  That  is  to  say,  the  several 
packages  are  weighed  or  examined, 
and  their  contents  ascertained,  and 
an  account  thereof  entered  in  the 
proper  books  of  the  Custom-house, 
for  warehoused  goods,  or  duty  paid, 
as  the  case  may  be.  The  landing 
waiters,  in  the  performance  of  their 
duty,  are  subject  to  the  daily  inspec- 
tion and  superintendence  of  the  land- 
ing surveyors,  one  of  whom  is  gene- 
rally attached  to  each  station. 

When  the  delivery  of  the  cargo  is 
completed,  the  locker,  or  some  ser- 
vant of  the  dock  company,  signs  a 
receipt  for  the  goods  in  the  landing- 
waiter's  book,  which  relieves  the 
latter  from  any  further  responsibility 


respecting  them.  The  landing-wait- 
er's book,  containing  an  account  of 
the  warehoused  goods,  is  sent  Co 
the  warehouse-keeper  at  the  con- 
troUer's  office,  when  the  particulan 
are  entered  into  a  book  called  a  Re- 
gUter,  and  afterwards  transcribed 
into  other  books  there  for  the  in- 
spection of  the  jergueTt  whose  duty 
it  is  to  examine  into  the  oorrectneBS 
of  the  accounts. 

(x)  London  Docka,  9  Geo.  IV.  c, 
CXVI.  88.  114  and  116;  East  and 
West  India  Docks,  1  &  2  WiU.  IV. 
c.  LII.  88.  90,  91,  92;  St.  Katha- 
rine's, 11  Geo.  IV.  c.  XIII.  a.  13. 
Under  the  original  London  Dock 
Act  it  was  decided,  that  those  docks 
having  the  exclusive  privilege  of 
warehousing  wines  not  the  produce 
of  the  East  or  West  Indies,  could 
not  refuse  to  receive  them.  Alinuii 
V.  InglU,  12  East,  527. 
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dock  warehouses,  and  placed  under  the  charge  of  an 
officer  called  a  locker^  who  is  employed  under  the  ware- 
house-keeper (y)  appointed  by  the  Custom-house. 

The  person  appearing  on  the  Custom-house  entries  (2:) 
to  be  entitled  to  the  property  is  ordinarily  registered  in 
the  dock  books  as  the  owner ;  but  if  the  goods  have  been 
entered  by  one  of  the  dock  companies'  officers,  under  the 
provisions  mentioned  before  (a),  the  bills  of  lading  of  the 
vessel  and  other  proofs  of  ownership  must  be  produced  ; 
and  if  the  goods  are  to  be  delivered  immediately,  an  order 
called  a  delivery  order  is  lodged  with  the  proper  officer 
of  the  docks  for  that  purpose,  who,  upon  the  warrant 
or  authority  of  the  Custom-house  officer  of  the  duties 
having  been  paid  (&),  at  once  complies  therewith ;  but  if, 
as  is  now  the  usual  practice,  the  goods  are  warehoused  in 
the  docks,  either  a  dock  cheque  or  dock  warrant  is  given 
to  the  owner  as  a  recognition  of  his  title  to  the  goods. 
The  former  is  only  used  after  a  transfer  of  the  property 
in  the  warehouses,  and  is  a  mere  certificate  of  the  lodging 
of  the  delivery  order(c),  which  we  have  seen  is  ordinarily 
required  to  constitute  a  valid  transfer  of  the  goods. 

The  dock  warrant  is  considered,  like  a  bill  of  lading  (rf), 
to  pass  by  mere  indorsement  and  delivery,  and  to  transfer 
the  absolute  right  to  the  property  described  in  it.  The 
ordinary  form  of  a  dock  warrant  is  thus  : — 

(p)  The  warehouM-keqper,  in  par-  (c)  See  pottf  p.  377.    The   ac- 

gnance  of  the  warrants  which  he  re-  ceptance  of  the  delivery  order,  with- 

ceives  from  the  Long  Room  at  the  out  lodging  it  at  the  docks,  is  not 

Custom-honse,  issues  orders  to  the  sufficient  to  bind  the  vendee  under 

locker  for  every  parcel  of  goods  on  the  statute  of  frauds,  29  Car.  II.  c. 

which  the  duty  has  been  paid.  3,  s.  17 ;   BmtaU  v.  Bum,  3  B.  & 

(z)  Under  3  &  4  Will.  lY.  c.  53,  C.  423.     See  Go9ling  v.  Bimie,  7 

SB.  18, 19.     See  Johnson  v.  Ward,  Bingh.  339;   Howes  v.  Watson,  2 

6  Esp.  N.  P.  C.  48.  B.  &  C.  541. 

(a)  Anie,  p.  374.  (d)  lAckbarrow  v.  Mason,  2  T.  R. 

{b)  Anie,  note  (y);    Bentall   v.  63 ;  5  T.  R.  367 ;  and  6  T.  R.  131. 
Bum,  3  B.  &  C.  423. 
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*'  East  and  West  India  Dock  Company. 

Ship's  RoUtioB, 
No.  9. 
West  India  Dock  Warehouse,  No.  105. 
Warrant  for  20  Chests  of  Tea  imported  In  the 

ship  Hyder  AH,  from  CalcntU.    Captain  Duncan.    Entered  by  A.  B.,  on 
the  31st  of  December,  1841. 

Rent  payable  from'*'  the  14th  day  of  January,  1842. 


Namben. 

Weight. 

Tare. 

NambeiB. 

Orou  Landing 
Weight 

Ta«. 

•2S- 

Dock. 

Cwt. 

Qf». 

Iba. 

Cwt 

Qrs. 

lbs. 

°^- 

Dock. 

Cwt 

On. 

IbB. 

Cwt 

t 

•^1 

Iha. 

1 

Examined  and  Entered,  Cargo  Ledger,  10  fol.  343. 
Thonuu  Robion,  Clerk. 

No.        •  London,  1st  of  January,  1842. 

Deliyer  the  above  mentioned  goods  to  C.  D.,  or  assigns,  by  indorsement 

hereon. 

A.B. 

*  ''  This  warrant  must  be  presented  at  the  West  India  Dock,  regularly 
assigned  by  indorsement,  and  all  charges  paid  before  delivery  of  the  goods 
can  take  place." 

The  description  of  the  goods  varies  accordiDg  to  the 
custom  of  the  particular  trade.  Some  it  is  usual  to  lot, 
and  they  are  therefore  described  in  the  dock  warrants  by 
the  numbers  of  the  lots ;  other  goods  are  ordinarily  sold 
without  lotting,  and  the  warrants  are  made  out  for  such 
quantities  as  are  found  convenient  to  the  importers;  and 
weight-notes  corresponding  to  the  warrants  are  famished, 
when  required,  for  the  use  of  the  holders  (e).    The  war* 


(e)  By  the  regulations  of  the 
dock  companies,  dock  warrants  or 
checks  can  be  divided,  so  as  to  in- 


clude only  certain  porttons  of  the 
goods. 
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rants  are  always  drawn  on  paper,  having  the  watermark 
of  the  dock  company  upon  them,  and  in  practice  are 
negotiated  from  hand  to  hand,  or  pledged  with  bankers 
or  others  for  loans  as  mercantile  secarities^  representing 
the  value  of  the  goods  described  in  them. 

Dock  warrants  are  now  recognized  as  valuable  secu- 
rities (/)  by  law,  and  form  a  very  essential  part  of  the 
commercial  machinery  of  this  country.  The  accept* 
ance  of  rent  by  a  warehouse-keeper  from  a  purchaser 
of  goods  in  his  possession,  was  long  ago  decided  to 
amount  to  a  delivery  to  the  latter  (^),  and  the  re- 
ceiving rent  being  merely  evidence  to  show  on  whose 
account  the  goods  are  held,  an  actual  transfer  in  the 
warehouse-keeper's  books  (A),  or  a  change  of  mark  from 
A  to  B  on  the  bales  of  goods  in  the  warehouse  (t),  would 
amount  to  the  same  thing ;  but  in  addition  to  this,  it  was 
also  established  that  by  the  lodging  a  delivery  order  with 
a  wharfinger  or  warehouse-keeper,  the  latter  is  bound 
to  hold  the  goods  as  the  agent  of  the  purchaser ;  though 
no  application  has  been  made  for  rehousing,  and  though 
no  fresh  entry  has  been  made  in  the  wharfinger's 
books  (J) ;  and  since  the  establishment  of  the  docks  it 


(/)  See  the  Facton  Act,  6  Geo. 
IV.  c.  94, 8.  6,  and  the  Criminal  Law 
Consolidatioii  Act,  7  &  8  Geo.  lY. 
o.  29,  s.  51. 

(g)  Hurry  and  another  r.  Man^ 
gU9t  1  Campb.  452. 

(A)  Htamuan  t.  Anderton,  2 
Campb.  243 ;  and  Arbamn  ▼.  FFt/- 
/mww,  1  R.  &  M.  72. 

(t)  Caae  cited  by  Lord  Ellen, 
borongfa  in  Stoveid  r.  Hugket,  14 
East,  308  ;  and  see  Jtmet  ▼.  Dwyer, 
15  Bast,  21. 

(j)  Harmon  t.  AnderiOHf  tup.; 
and  SpeoTB  t.  Travert  and  another, 
4  Campb.  251.  8emble,  that  such 
an  order  once  lodged  could  not  be 
countermanded;  gee Slearle and anO' 


ther  y.  Keeve,  2  Esp.  598 ;  bnt  until 
the  lodging  of  the  order  the  goods 
remain  in  the  vendor's  possession, 
KnowUt  T.  Hor^faU,  5  B.  &  Aid. 
134 ;  and  as  long  as  anything  re- 
mains to  be  previously  done  on  the 
part  of  the  seller,  to  ascertain  the 
amount  of  the  price,  or  the  specific 
object  of  the  sale,  whether  by  weigh- 
ing or  otherwise,  he  may  counter- 
mand the  order  for  ddivery ;  and  the 
goods  are  considered  as  still  t» 
tramiiu,  and  in  th^  vendor's  power 
to  stop  them  until  payment.  See 
Withert  V.  Xrysv,  4  Campb.  237; 
Holt,  18,  8.  C.  /   Shepley  v.  Davit, 

5  Taunt.  617  ;  Buth  v.  Damt,  2  M. 

6  S.  397.  If  the  warehouse-keeper, 
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has  become  the  constant  practice  to  transfer  property 
once  warehoused  there,  without  any  notice  being  given 
at  the  dock  office;  it  being  now  well  settled  that  by 
the  mere  handing  OTer  the  dock  warrants  duly  indorsed, 
the  actual  property  in  the  goods  becomes  devested  with- 
out any  notice  to  the  warehouse-keeper  at  all  (A).  Goods, 
therefore,  in  the  docks,  which  thus  pass  by  the  indorse- 
/  ment  of  the  warrants,  are  not  considered  to  be  in  the 

order  and  disposition  of  a  bankrupt,  within  the  meaning 
of  the  bankrupt  laws,  unless  he  has  the  warrants  in  his 
possession  (/) ;  and,  in  fact,  the  vendor's  possession  is 
considered  to  be  so  completely  parted  with  by  the  trans- 
fer of  the  dock  warrants  for  a  valuable  consideration,  that 
he  cannot  afterwards  avail  himself  of  the  ordinary  right 
of  stoppage  in  transitu^  or  otherwise  prevent  the  goods 
from  being  delivered  to  the  purchaser  (m).  On  lodging 
a  delivery  order  at  the  docks,  and  producing  the  dock 
warrant  or  check  with  those  received  from  the  Custom- 
house of  the  duty  being  paid,  the  goods  are  immediately 
delivered,  or  re-exported  as  the  case  may  be. 

Regulations  are  made  by  the  various  Dock  Acts  for 
securing  the  docks  from  fire  or  other  injury,  and  penalties 
inflicted  for  disobedience  (n) ;  and  goods  of  a  dangerous 
nature  are  required  to  be  marked  **  combustibles^*^  and  to 
be  removed  when  required,  and  no  gunpowder  or  loaded 

however,  acknowledge  the  transfer,  251  ;  Zwinger  ▼.  Samuda,  7  Tavnt. 

or  make    an  entry  thereof  in  his  265 ;    see  ante,  p.  377,  note  {J), 

books,  before  the  re-weighing,  &c.,  Without  the  deliverjof  the  warrants, 

he  cannot  dispute  the  purchaser's  or  the  property  being  aotuaUy  trans- 

claim.  ^/onaniT.DimiHn,  2Campb.  ferred   into  the  purchaser's  name, 

344.  goods  in  the  docks  cannot,  in  Cut, 

{k)  Zwinger  t.  Samuda,  7  Taunt,  be  transferred  at  all.      Thus    tiie 

265 ;  and  Holt's  N.  P.  C.  58  ;  JTcy-  marking  casks  of  wine  in  the  Lon- 

ser  T.  Suee,  Gow's  N.  P.  C.  58  ;  don  Docks  with  the  purchaser's  ini- 

Lueoi  ▼.  Dorrien,   7  Taunt.  276;  tials,  in  the  presence  of  both  parties, 

1  Moore,  29.  is  not  a  sufficient  sale  within  the 

(Q  Bidout  V.  Lhyd,  1  Mont.  103;  sUtute  of  frauds.   29  Car.  II.  c.  3, 

Bx  parte  Daveitport,  yiont.  &Bligh,  s.  17;  Proctor  t.  Jonee,  2  Car.  & 

165.  P.  532. 

(in)  Spear  ▼.  Travere,  4  Campb.  (n)  London   Docks,  9  Geo.  IV. 
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fire-arms  can  be  brought  into  the  docks,  or  any  lighter, 
kc.  receive  or  deliver  more  than  26 lbs.  of  gunpowder 
within  200  yards  of  the  dock  entrances  ;  and  the  use  of 
fire  and  candles  in  the  docks  is  under  the  regulations  of 
the  dock  officers  (o). 

The  dock  companies  are  entitled,  under  their  several 
acts  of  parliament,  to  rates  on  the  shipping  and  car- 
goes, tables  of  which,  with  the  regulations  of  the  docks, 
are  handed  to  the  commanding  officer  of  every  vessel  on 
entering  the  same,  and  the  mode  of  recovering  such  rates 
is  specified  in  the  acts  of  parliament  {p). 


c  CXYI.  s.  132;  Eait  and  Weit 
India  Docks,  1  &  2  WUl.  lY.  c.  LII. 
M,  lib,  €t§eq,;  St.  Katharine's,  6 
Geo.  IV.  ss.  106,  et  seq, 

(o)  London  Docks,  9  Geo.  TV. 
c  CXYI.  a.  137 ;  East  and  West 
India  Docks,  1  &  2  Will.  IV.  c. 
LII.  sa.  108,  ei  teq.s  St.  Katha- 
rine's, 6  Geo.  IV.  c.  CV.  ss.  108,  ei 
weq. 

ip)  y^»  London  Docks,  9  Geo. 
IV.  c.  CXVI.  ss.  101,  et  eeq.  s  East 
and  West  India  Docks,  1  &  2  Will. 
rV.  c.  LII.  St.  76,  et  eeq.:  St. 
Katharine's,  6  Geo.  IV.  c.  CV.  ss. 
114,  «/  eeq.  Fourteen  days'  notice 
of  action  is  required  in  proceedings 
against  the  dock  companies,  who  are 
empowered  to  tender  amends  before 
action  brought ;  and  such  actions  or 


suits  are  limited  to  three  calendar 
months  from  cause  of  action,  and 
the  companies  may  plead  the  general 
issue ;  and  in  aU  legal  proceedings, 
proof  of  the  property  being  within 
the  docks,  or  in  an  officer's  posses- 
sion, is  declared  sufficient  eridence 
of  the  companies'  title ;  and  all  no- 
tices, processes,  and  proceedings,  are 
required  to  be  sent  and  served  on 
one  of  the  directors,  or  the  clerk  or 
treasurer,  and  notices  from  the  com- 
pany to  be  signed  by  the  derk  or 
treasurer.  London  Docks,  9  Geo. 
rV.  c.  CXVI.  s.  155,  ei  eeq,;  Bast 
and  West  India  Docks,  1  &  2  Will. 
IV.  c.  LII.  s.  131,  et  eeq. ;  St.  Ka- 
tharine's, 6  Geo.  IV.  c.  CV.  ss.  161, 
et  eeq. 
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CHAPTER  XXII. 

THE  CIVIC  REGULATIONS  AS  TO  TRADE  IN  LONDON/ 

The  municipal  authorities  were,  as  we  have  seen  (a), 
early  invested  both  by  charter  and  ancient  custom  with 
the  absolute  control  and  regulation  of  all  trade  carried 
on  within  the  City  of  London ;  and  many  of  the  ancient 
civic  regulations  still  remain  in  force,  though  from  the 
different  manner  in  which  trade  and  commerce  are  con* 
ducted  at  this  day,  they  by  no  means  form  a  very  pro- 
minent feature  in  the  system. 

Under  the  system  of  police  which  prevailed  among 
our  Saxon  ancestors,  all  persons  were  prohibited  from 
residing  forty  days  in  a  district,  for  any  purpose,  without 
becoming  enrolled  in  frankpledge  (b) ;  and  even  when 
this  law  had  gone  into  disuse  in  the  rest  of  the  kingdom, 
it  continued  to  be  kept  up  in  various  mercantile  cities  or 
boroughs ;  which  being  free  from  many  of  the  feudal  bur- 
thens, were  eagerly  resorted  to  as  places  of  settlement. 

If  a  slave  fled  from  his  master's  soke,  and  continued 
unreclaimed  for  a  year  and  a  day,  within  the  walls  of  a 
free  borough,  he  thereby  efl^ected  his  enfranchisement  (c); 
and  hence  these  boroughs  and  cities  were  liable  to  be 
continually  infested  with  runaway  slaves  and  male&c- 
toTs(d)  of  all  kinds.  And  what  was  then  regarded  as  a 
still  greater  evil,  not  only  strangers  bom  in  the  kingdom, 
but  foreigners,  were  in  the  habit  of  flocking  there  for  the 
purpose  of  setting  up  in  trade. 

(a)  Anie^  p.  49.  Town  Clerk's  Office,   and    Stow'i 

{b)  Mirror,  ch.  1,  sec.   3;    Fa-  Surrey,  lib.  5,  p.  ^46. 

bian's  Chron.  ante,  p.  29.  (d)  Art.  of  Edw.  I.  lib.  Horn. 

(c)  Mad.  Firma  Borgi,  p.  271 ;  fol.  272;  Strype's  Stow,  lib.  5,  p. 

and  as  to  the  City  of  London  in  par-  314,  365  ;    Norton's  Com.  lib.  2, 

ticular,  vid.  Lib.  de  Antiq.  Leg.,  in  ch.  2,  p.  367. 
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The  latter  were  therefore  expressly  forbidden  to  come 
to  England,  bat  at  four  fairs,  and  were  not  allowed  to 
remain  in  the  kingdom  above  forty  days  (e),  and  as  some 
protection  against  the  speculations  of  native  adventurers, 
the  system  of  apprenticeship  was  established,  as  the 
legitimate  title  to  the  freedom  of  trading  in  a  city  or 
borough ;  but  a  child  being  supposed  to  have  learned  the 
trade  of  his  father,  and  a  wife  that  of  her  husband,  be- 
came free  by  that  very  title :  and  hence  the  established 
principle  of  law  in  most  boroughs,  that  no  one  could  be- 
come free,  except  by  apprenticeship  or  patrimony,  unless 
by  the  express  licence  of  the  municipal  body  (/ ).  All 
foreign  bought  and  foreign  sold  goods  were  declared  for- 
feited {g\  and  it  became  part  of  the  oath  of  every  freeman 
that  he  would  colour  or  conceal  no  foreigner's  goods  {h). 

As  the  principles  of  free  trade,  however,  came  to  be 
better  understood,  great  efforts  were  made  by  the  crown, 
to  encourage  foreign  commerce  by  protecting  the  general 
merchant  from  the  exclusive  privileges  of  the  corporation 
towns.  By  Magna  Charta  of  Hen.  III.  (t)  it  was  declared 
that  all  merchants,  unless  publicly  prohibited,  should  have 
safe  and  secure  conduct  to  go  out  of,  or  come  into  Eng^ 
land,  and  to  abide  or  travel  therein,  and  buy  or  sell  by 
land  or  water,  without  any  manner  of  evil  tolls ;  but  it 
was  previously  expressly  provided  therein  that  the 
liberties  and  privileges  of  the  City  of  London  should  be 
preserved  (A). 

In  the  next  reign  a  sort  of  compromise  was  effected 
with  the  City  of  London  in  this  respect,  and  the  mode  in 
which  strangers  might  obtain  freedom  to  trade  in  the 
city,  was  expressly  regulated  by  certain  articles  agreed  to 

(e)  Mirror,  ch.l,  8.3;  Stat,  da  Player  t.  Hutehmi,  Harg.  MSS. 

CiT.  Lond.  13  Edw.  I.  c.  5;  Cal-  No.  26,  p.  37 ;  Mad.  Hist,  of  Exche. 

thorpe's  Rep. ;  liber  Home,  230.  qver,  toI.  1,  pp.  208, 209. 

(/)  Anie,  p.  69.  (A)  See  ante,  p.  62. 

Iff)  8  Co.  125,  128,  a ;  10  Elii.  (t)  9  Hen.  III.  c.  30,  confirmed 

279  ;  9  Edw.  IT.  Rot.  Pari.  No.  30.  by  statute  2  Edw.  111.  c.  9. 

Sir    O.  Bridgman's    judgment,   in  (A)  Id,  ib,  c.  9. 
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by  the  whole  commoDaltj^  and  presented  to  and  con- 
firmed by  the  crown. 

It  was  provided  (2),  that  no  alien  should  be  admitted 
into  the  freedom  except  in  the  hustings ;  and  no  native 
bom,  and  in  particular  no  English  chapman,  belonging 
to  any  certain  mystery  or  trade,  should  be  so  admitted, 
unless  by  surety  of  six  honest  and  sufficient  men,  of  that 
mystery  or  trade  to  which  he  belonged;  but  appren- 
tices were  to  become  free,  according  to  ancient  usage ; 
all  persons  being  in  the  liberty  of  the  city,  and  enjoying 
its  liberties  and  free  customs,  and  all  non-resident 
freemen  carrying  on  trade  within  the  city,  to  he  in  lot 
and  scotf  and  share  or  partake  in  all  burthens  for  main- 
taining the  corporation,  on  pain  of  disfranchisement. 

By  the  Statute  of  York  («),  it  was  declared  that  all 
merchants,  strangers,  and  English  bom,  might,  without 
impediment,  freely  sell  their  wares  in  any  cities  or 
places,  notwithstanding  any  charters  or  customs  to  the 
contrary :  and  that  whoever  gave  disturbance  to  a  mer- 
chant stranger,  should  yield  to  the  merchant  double 
damages ;  and  if  attainted  should  have  a  year's  impri- 
sonment, and  be  ransomed  at  the  king^s  will.  This  was 
confirmed  by  various  other  acts  of  parliament  (n),  and 
it  is  laid  down  as  a  principle  of  law,  that  the  privilege  of 
excluding  strangers  from  trading,  can  only  exist  by 
custom,  in  corporations  by  prescription ;  for  the  crown 
cannot  by  charter  grant  such  privilege  to  a  corporation 
within  memory  (o) ;  much  less  could  a  by-law  (p)  establish 
such  a  regulation,  unless  to  enforce  the  previous  cus- 
tom (q). 

(0  Charter,  Sth  Jane,  12  Edw.  II.  Wms.  184  ;  Miickel  ▼.  ReyiMd». 

(m)  9  Edw.  III.  c.  1.  (p)  1  RoU.  Abr.  364  $    1  Latw. 

(n)  2  Rich.  II.  c.  1 ;  11  Rich.  II.  564  ;  Com.  269  ;  Harriwm  ▼.  GmmI. 

c.  7.  num,  1  Burr.  12. 

(o)  8  Rep.  125,  a  ;  City  of  Lon^  (g)  1  P.  Wms.  184  ;  Woolley  t. 

don*9  case,   Cro.  Eliz.   803 ;    The  Idle,  4  Burr.   1951 ;     Heektth  t. 

Weavert^  Co.v, Broum,  1  Lutw.  564 ;  Braddoek,  3  Burr.  1856. 
Mayor  qf  Beif&rd  v.   Fox,   1    P. 
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The  Manicipal  Ciorporation  Act  (r)  has  now  declared 
void  all  laws,  customs,  and  privileges  of  exclusive 
trading  of  every  corporate  town  hut  London :  and  the 
whole  law  upon  the  suhject  is  consequently  now  confined 
to  this  city. 

By  charter  of  11  Edw.  III.  granted  in  parliament, 
reciting  the  above  Statute  of  York  («),  and  that  it  was 
provided  by  Magna  Charta  that  the  ancient  liberties  and 
free  customs  of  the  City  of  London  should  be  preserved, 
it  was  declared  that  the  citizens  of  the  said  city,  their 
heirs  and  successors,  should  have  all  their  liberties  and 
free  customs  unhurt  and  whole,  as  before  those  times 
they  more  freely  had  the  same,  the  aforesaid  statute  for 
the  said  merchants,  made  to  the  hurt  of  the  liberties  and 
customs  of  the  said  city  notwithstanding. 

By  another  charter  of  the  same  king,  also  granted  in 
parliament  (0»  reciting  that  the  corporation  had  com- 
plained to  parliament  that  every  stranger  was  then  at 
liberty  to  dwell  in  the  city,  and  keep  a  house,  and  be  a 
broker,  and  sell  and  buy  merchandizes  by  retail,  contrary 
to  ancient  custom  and  good  policy,  it  was  enacted,  that 
no  merchant  stranger  should  from  thenceforth  sell  any 
wares  in  the  City  of  London  or  suburbs,  any  statute  or 
ordinance  to  the  contrary  notwithstanding,  with  an 
exception,  however,  in  favour  of  the  rights  and  privileges 
of  the  merchants  of  High  Almaine(tt). 

Both  these  charters,  which  must  be  considered  in  every 
sense  of  the  word  acts  of  parliament,  gave  no  new  rights 
to  the  City  of  London,  but  were  rendered  necessary  by 
the  previous  statutes,  which  had  encroached  upon  their 
privileges:     and  the   same    course  was   pursued  with 


(r)  5  &  6  Will.  IV.  c.  76,  s.  90.  Merchants  of   the   Steelyard,  who 

(«)  9  Edw.  III.  c.  I ;  ante,  p.  seem  to  have  lettied  here  for  up- 

382.  wards  of  four  ceDtnries  before.  Vid, 

(t)  4  December,  A.  R.  50.  And.  Hist,  of  Commerce,  toI.  1,  p. 

(«)  These    were    the    celebrated  53. 
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respect  to  a  similar  statute  (x)  made  in  the  next  reign ; 
for  its  provisions  were,  in  the  same  session,  declared  not 
to  extend  to  the  City  of  London ;  and  in  like  manner  the 
7  Hen.  IV.  c.  9^  by  which  drapers  and  sellers  of  cloth,  and 
other  merchants,  were  empowered  freely  to  sell  their 
merchandize  in  gross,  as  well  to  any  of  the  king^s  subjects, 
as  to  the  citizens  of  London,  notwithstanding  any  liberty 
or  franchise  granted  to  the  contrary,  was  in  the  next 
parliament  partially  repealed  by  an  act  not  printed  (y), 
reciting,  that  by  the  ancient  privileges  of  the  City  of 
London,  no  merchant  strangers  to  the  liberty  of  the  said 
city,  should  deal  with  one  another  in  any  merchandizes, 
within  the  liberty  of  the  said  city,  under  forfeiture  of  the 
said  merchandizes:  which  franchises  and  liberties  had 
been  revoked  by  the  former  statute;  it  was  therefore 
enacted  that  the  said  statutes  should  be  repealed,  so  far 
as  concerned  the  City  of  London,  and  that  from  thence* 
forward  no  merchant,  being  a  stranger  to  the  liberty  of  the 
said  city,  should  sell  any  merchandizes  within  the  liberty  of 
the  said  city,  to  other  merchant  strangers ;  nor  that  such 
merchant  strangers  should  buy  of  other  merchant  stran- 
gers any  such  merchandize,  within  the  liberty  of  the 
said  city,  under  pain  of  forfeiture  thereof,  saving  and 
reserving  to  all  lords,  knights,  esquires,  and  all  other  the 
king's  liege  denizens,  power  at  their  will  to  buy  within 
the  liberty  of  the  said  city,  of  any  merchant  stranger, 
merchandize  in  gross  to  their  own  use,  so  that  they  did 
not  sell  them  again  to  any  other. 

This  statute  was  confirmed  by  an  act  of  parliament 
passed  in  the  20  Hen.VII.  (z),  and  has  never  been  repealed, 
except  as  regards  officers,  soldiers,  and  sailors  who  have 
been  in  the  service  of  the  crown,  or  in  the  British  fisheries, 

(x)  1  Rich.  II.  c.  I.  128,  254. 

(y)  Rot.  Pari.  ap.   Glouc.   28th  (j)  Cited  by  Sir  O.  Bridpnma  in 

Oct.  9  Hen.  IV. ;  Cotton's  Abridg-  Player  t.   HmieMtu,   Harg.  MSS. 

ment,  p.  466 ;  Records,  466 ;  4  Inst.  No.  26. 
249 ;  aty  qf  London^  case,  8  Co. 
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at  certain  periods  (a),  and  being  a  declaratory  aet^  ad* 
mits,  of  course,  of  proof  of  the  preTioas  custom. 

Sereral  acts  of  common  council  have  been  from  time 
to  time  made  in  pursuance  of  these  laws,  to  regulate  the 
trading  of  strangers  within  the  city;  and  by  act  of 
common  council,  16  April,  1606  (A),  confirmed  by  another 
act  of  4  July,  1712,  it  was  enacted  that  no  person  what* 
soever,  not  being  free  of  the  City  of  London,  should  by 
any  colour,  way,  or  means  whatsoever,  directly  or  indi-> 
rectly,  by  himself  or  by  any  other,  show,  sell,  or  put  to 
sale  any  wares  or  merchandizes  whatsoever  by  retail* 
within  the  said  city  and  liberties,  or  suburbs,  under  the 
penalty  of  £6  for  every  offence.  And  further,  that  no 
person,  not  being  free  of  the  city,  should  by  any  colour, 
way,  or  means  whatsoever,  directly  or  indirectly,  by 
himself  or  by  any  other,  keep  any  shop,  or  other  place 
whatsoever,  inward  or  outward,  for  show,  sale,  or  putting 
to  sale  of  any  wares  or  merchandizes  whatsoever  by 
way  of  retail,  or  use  any  art,  trade,  occupation,  mys- 
tery, or  handicraft  whatsoever  within  the  said  city  or 
the  liberties  thereof,  uader  a  similar  penalty.  But 
these  regulations  were  declared  (c)  not  to  extend  to 
any  person  bringing  victuals  to  be  sold  within  the  city 
or  liberties,  or  to  prevent  the  keeping  apprentices  (cf) 
on  trial  under  twenty-one  years  of  age ;  nor  to  prohibit 
any  citizen  dealing  in  coarse  heavy  goods,  from  employ-* 
ing(e)  any  yearly  servant  living  with  him,  in  the  weigh- 
ing, rummaging,  lading,  or  unlading  such  merchandize ; 


(a)  See  24  Geo.  III.  ss.  2  and  6  ;  («)  By  an  Act  of  Common  Conn- 

34  Geo.  III.  c.  8],  s.  19;  56  Geo.  cU,  3  &  4  Phil.  &  Ma.  Priv.  Lond. 

III.  c.  67 ;  and  aee  Orders  of  Com-  167,  freemen  were  prohibited  from 

mon  Council,  14th  Angust,  and  18th  setting  any  stranger  to  work  in  any 

October,  1759.  mannal    occupation    or    handicraft, 

(6)  PriT.  Lond.  160.  within  the  city  and  liberties,  under  a 

(e)    Act    of    Common    Council,  penalty  of  £5.     See  8  Hen,  VI.  c. 

1605.  11 ;  5  EUz.  c.  4,  s.  10  ;  4  Geo.  IV. 

(J)  Act  of  Common  Council,  4th  c.  29  ;  7  Geo.  III.  c.  39,  s.  4. 
July,  1712. 

C  C 
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or  in  any  labour  not  concerning  the  art,  skill,  and  mystery 
of  the  same ;  or  to  prevent  any  citizen  from  setting  to 
work  strangers  who  are  either  feltmakers,  cap-thickers, 
carders,  spinners,  knitters,  or  brewers ;  and  by  a  sobse- 
qaent  act  of  common  council  (/),  the  court  of  aldermen, 
or  the  lord  mayor  under  particular  circumstances,  were 
authorized  to  grant  leave  to  citizens  to  employ  non- 
freemen,  where  a  sufficient  number  of  freemen  could  not 
be  found. 

The  prohibitory  part  of  the  above  by-laws  is  as  near  as 
possible  in  the  words  of  the  custom  as  set  forth  in 
Wagoner's  case  {g\  where  the  custom  as  well  as  the  by- 
law were  declared  to  be  valid ;  and  this  decision  has 
been  recently  further  confirmed  by  the  Court  of  King's 
Bench  (A). 

It  will  be  observed  that  the  evident  object  of  the  more 
recent  acts  of  common  council  is  to  prevent  persons 
from  setting  up  as  retail  dealers,  or  in  those  avocations 
which  are  supposed  to  require  the  more  than  ordinary 
surveillance  of  the  civic  authorities,  without  taking  out 
their  freedom,  and  the  city  do  not  in  practice  interfere 
with  the  wholesale  traders  at  all  (t),  although  there  are 
certainly  good  grounds  for  believing  that  the  custom 
strictly  extends  to  both  the  wholesale  as  well  as  the 
retail  trade  (A) ;  and  a  special  committee  of  the  common 
council  appointed  in  the  year  1827  to  consider  the  subject, 
reported,  that  under  the  advice  of  counsel  they  were  of 
opinion  that  the  privilege  of  excluding  non-freemen  from 
dealing  by  wholesale  or  otherwise,  with  other  non- 
freemen  within  the  city,  was  a  good  custom,  and  ought 
to  be  enforced  (/). 

The  control  of  the  civic  authorities  has  seldom  been 

(/)  22iid  November,  1750.  (t)  2  Rep.  M.  C.  p.  120. 

Ig)  8   Co.    125,  and  Cro.  Elis.  {k)  Vide  Nortoo's  Eipdition  of 

352,  3;    and  see  Bridgman,   140;  the  Privileges  of  London  with  reject 

Cart.  169.  to  wholesale  trade.  8vo.  Lond.  1821. 

(A)  Clark  t.  Dmt<m,  1  Bam.  &  (/)  Vide  printed  Report  of  Com* 

Ad.  92.  mittee,  29th  November,  1827. 
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exerted  to  exclude  strangers  from  resorting  to  London 
for  the  purposes  of  wholesale  trade ;  'and  indeed  it  ap- 
pears, that  until  the  reign  of  Edward  VI.  the  whole 
foreign  trade  of  the  country  was  carried  on  by  fo- 
reigners (m). 

Under  the  system  of  commerce  in  existence  when  the 
powers  of  the  corporation  were  more  strictly  exercised, 
the  principal  wholesale  transactions  were  carried  on  in 
fiursand  markets  (n);  and  the  control  of  the  civic  au- 
thorities was  required  more  to  regulate  these  markets, 
and  the  various  classes  habitually  employed  therein, 
either  as  brokers (o),  factors,  ^agents,  or  in  the  manual 
occupations  of  carrying,  lading,  &c.,  than  in  placing  any 
restriction  on  the  merchants  themselves,  the  assembling 
of  whom  was  one  of  the  chief  objects  of  the  establish- 
ment of  the  markets. 

The  corporation  of  London  (says  Sir  O.  Bridgman)  (p), 
^*  were  invested  generally  with  the  restraint  as  well  of 
persons,  as  places  for  public  buying  and  selling,  and  times 
within  which  they  should  sell  and  buy,  and  trades  with 
which  they  should  meddle,  and  trades  with  which  they 
should  not  intermeddle,  as  that  a  dyer  should  not  be  a 
clothier,  nor  a  butcher  a  tallow  chandler,  without  the 
aid  and  before  the  statute  of  Elizabeth.  So  the  carmen, 
draymen,  porters,  cobblers,  musicians,  exchange  brokers, 
retailing  brokers,  carriers,  watermen,  and  generally  all 
other  trades  in  the  city,  have  had  their  regulations  and 

(m)  And.  Hist,  of  Comm.  Stow's  regnlatioii  of  the  cofporation.    And 

Sarfcyy  lib.  5,  e.  XIX.    In  the  be*  fomerly,  mnch  more  than  at  preaent, 

gmmng  at  the  reign  of  Elisabeth  all  transactions  with  merchant  stran« 

there  were  about  327  merchants  in  gers  were  negociated  through  them. 

London,  ninety-nine  only  of  whom  Merchant  strangers  being  prohibited 

were  memben  of  the  Mercers'  Co.  to  deal  direcdy  with  one  another, 

Ii.a.  see  atte,  p.  3S3,  and  Norton's  Ex* 

(ii)  Uepoit,  399.  pos.  of  the  PriTUeges  of  the  City  of 

(o)  The  brokers  of  London,  as  we  London,  as  to  Non-freemen  trading, 
shall  see  hereafter,  haye  always  been,  (p)  Sir  O.  Bridgman 's  Judgments; 

and  indeed  stitt  are,  under  the  strict  Hargr.  MSS.  No.  26,  p.  48. 

cc2 
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restrictions  from  the  common  council  and  court  of  alder- 
men ;  and  so,  generally,  men  of  all  other  trades  and 
employments  in  the  city,  till  they  have  been  allowed  to 
become  brotherhoods,  and  afterwards  to  obtain  charters, 
with  powers  to  choose  governors  and  officers  for  regula- 
tion of  their  own  mysteries,  and  subject  nevertheless  to 
the  mayor  and  aldermen." 

These  companies  or  brotherhoods,  in  early  times,  had 
literally  the  monopoly  of  the  whole  legitimate  trade  of 
London.  They  were  open  to  all  candidates  (9),  and 
were  presumed  in  law,  as  they  formerly  were  in  fact,  the 
freely  elected  representatives  of  the  different  crafts  or 
trades  to  which  they  were  respectively  attached.  The 
body  at  large  of  each  fraternity  periodically  met  in  hall- 
mote  to  discuss  questions  affecting  the  interest  of  their 
particular  trade ;  and  deputies,  as  we  have  seen,  were 
sent  to  the  general  civic  council  (r),  to  advise  on  matters 
affecting  the  whole  body. 

It  was  held  to  be  a  good  custom  in  London,  for  the 
chief  officers  of  the  company  having  the  control  over  any 
particular  trade,  to  seize  ill  and  unserviceable  goods  ex- 
posed to  sale,  and  carry  them  to  Ouildhall,  and  impanel 
a  jury  to  judge  of  their  merits,  and,  according  to  their 
verdict,  to  restore  or  destroy  them  (s);  and  on  this  prin- 
ciple are  the  charters  of  most  of  the  present  city  com- 
panies founded,  giving  power  to  make  by-laws  for  the 
general  regulation  of  their  respective  trades,  and  to  the 
chief  officers  for  the  due  correction  and  control  of  the 
individual  members. 

In  addition  to  this  government  of  the  different  trades 
through  the  guilds  or  companies,  the  civic  authorities 
were  also  themselves  compelled  to  exercise  a  more  di- 
rect jurisdiction  over  particular  avocations  in  order  to 
enforce  the  proper  collection  of  their  dues  or  customs, 
and  the  general  observance  of  the  civic  laws  relating  to 

(9)  AnU,  p.  >9.  {9)  Skin.  55,  56. 

(r)  Ante,  p.  37. 
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the  assisce  of  bread  and  ale,  and  to  victoallers  in  general  (I)* 
as  also  to  the  weighing,  measuring,  gauging,  and  car* 
rying  the  different  kinds  of  merchandize,  which,  though 
at  first  intended  for  the  bond  fide  control  and  regulation 
of  trade,  were  afterwards  principally  retained  for  the 
sake  of  the  profits  deriYed  therefrom. 

The  civic  regulations  of  trade  at  this  day  may  be 
divided  into  such  as  affect  the  collection  of  the  city  dues, 
and  the  execution  of  the  offices  of  metage,  porterage,  &c. ; 
those  relating  to  the  markets,  exchanges,  and  brokers ; 
and  the  laws  affecting  retail  dealers,  with  the  system  of 
apprenticeship,  and  the  customs  of  the  city  thereon. 
The  mode  in  which  these  latter  regulations  are  practi- 
cally acted  upon  at  this  day  will  engage  our  attention  as 
occasion  requires  in  the  course  of  the  ensuing  pages,  and 
in  this  place  we  shall  merely  speak  of  the  dues  claimed 
by  the  corporation  on  merchandize. 

The  collection  of  the  royal  duties  or  customs  men- 
tioned in  the  last  chapter  (u\  anciently  gave  rise  to  great 
exactions  on  the  part  of  the  officers  of  the  Crown,  who 
insisted  on  the  exclusive  right  of  weighing,  measuring 
and  carrjring  them  at  the  owner's  expense,  and  demanded 
exorbitant  fees  for  the  performance  of  these  and  other 
offices  (x) ;  and  there  is  reason  to  believe  that  the  king 
also  derived  an  immediate  profit  from  these  exactions, 
either  by  disposing  of  the  offices  at  a  fixed  price,  (jf  re- 
serving a  part  of  the  proceeds  to  himself.  This  system 
was  productive  of  great  oppression  and  injury  to  the 
mercantile  classes  in  London,  who  being  exempt  from 
the  ordinary  tolls  and  duties  (^),  and  moreover  claiming, 
through  the  municipal  authorities,  to  regulate  the  general 
conduct  of  trade  within  the  city(i;),  might  also,  with  the 
more  reason,  complain  of  such  impositions* 

(0  Uber  Albu,  fol.  50,  b.  c. ;  23  («)  Anie,  p.  353,  et  ieq. 

Hen.  YI.,  id.  44,  b. ;  7  Rich.  11.  c.  (or)  Hale  on  Cuttoms,  part  3,  ch.  9. 

XI.;  Reo.  Torr.  9  Rich.  II.  p.  64  ;  (y)  Ante,  p.  67. 

City  Repertory,  27,  fol.  298.  \z)  Ante,  p.  387, 
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The  lord  mayor,  we  have  seen  (z)^  had  formerly  the 
power  of  fixing  the  prices  of  articles  of  general  con- 
sumption ;  and  in  order  to  s^ure  an  authentic  return  of 
the  quantity  for  the  time  in  the  market,  and  the  pay- 
ment of  the  tolls  or  customs  thereon,  as  well  as  to  pre- 
vent fraud  in  other  respects,  it  was  very  essential  that 
the  weighing  and  measuring  such  goods  should  be  en- 
trusted to  civic  officers. 

By  the  9th  charter  of  Henry  III.  (a\  it  was  declared, 
that  no  merchant,  stranger,  or  other,  should  buy  or  sell 
any  wares  which  ought  to  be  weighed  or  ironed  (i),  but 
by  the  king's  beam  (c),  under  forfeiture  of  the  said  wares ; 
and  it  was  accorded  that  the  king  should  have  his  beam 
in  one,  two,  three,  or  four  certain  places,  if  occasion  be, 
within  the  said  city ;  and  that  all  merchandize  sold  by 
weight  above  25  lbs.,  should  be  weighed  with  the  king's 
weight,  paying  the  customs,  &c.,  under  pain  of  for- 
feiture. 

In  the  22  Edw.  I.,  a  tronatar^  or  weigher  of  the  king's 
beam,  was  admitted  by  the  court  of  aldermen  (d) ;  and  in 
the  next  reign  (e)  the  right  of  appointment  was  granted 
to  the  commonalty,  and  the  original  grant  was  confirmed 
to  the  city,  with  many  additional  privileges,  by  the  statute 
22  Hen.  VIII.  c.  8 ;  as  also  by  a  previous  statute  in  the 


(x)^haiter  Hen.  IV.,  ante,  p. 
20.  The  lit  statute  for  the  asaiie 
of  bread  and  ale  was  the  51  Hen.  III. 
St.  1,  the  proyisions  of  which  were 
afterwards  extended  by  the  2  &  S 
Edw.  VI.  c.  15,  22  &  23  Car.  11. 
e.  19,  8  Anne,  c.  18. 

(e)  Dated  26  March,  A.  R.  52,  to 
be  found  in  Liber  Albas,  and  the 
intpeximui  of  Charles  II. 

(b)  Trone  signifies  a  public  scale, 
trutina  Lat.,  r/wromv  Gr*»  which 
was  placed  in  every  mercantile  town 
under  the  care  of  officers  of  the 
Crovm  for  the  ac^ustment  of  disputes 


as  to  the  weight  of  goods  and  tin 
amount  of  duty  to  be  paid  on  them. 
See  FleU,  lib.  2,  c.  12;  Barr.  on 
ancient  statutes ;  Mad.  Hist.  Ezch. 
vol.  I,  ch.  18 ;  Hale's  Customs,  pt. 
3,  pauhm,  and  di.  21.  Such  a  pub« 
lie  beam  still  exists  in  most  of  the 
mercantile  towns  on  the  continent, 
and  is  the  origin  of  the  Scotch  /rone 
weight. 

(c)  See  next  page. 

Id)  Strype's  Stow,  Ub.  5,  p.  422. 

(e)  12th  art.  of  1  Charter  of  Edw. 
II. 
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reign  of  Rich.  II.  (/),  and  by  the  charters  of  I  Henry  IV., 
2  Edw.  IV.,  and  22  Hen.  VIII. 

There  appears,  according  to  Mr.  Norton  (^),  to  hare 
been  anciently,  in  addition  to  the  king's  beam  (which  was 
probably  of  the  same  nature  as  that  still  used  at  the  cus- 
tom-house in  every  port),  another  public  place  for  weigh- 
ing goods  in  London,  under  the  name  of  the  common 
beam ;  the  origin  of  which  is  most  likely  to  be  attri- 
buted to  the  circumstance  we  have  alluded  to  before,  of 
all  wholesale  trading  being  anciently  carried  on  in  public 
markets  (A),  where  the  merchants  being  of  a  more  migrar 
tory  character  than  at  present,  and  the  principal  articles 
of  merchandize  being  actually  produced  and  delivered 
over  at  the  time  of  sale,  an  authentic  public  beam  was 
necessary,  as  a  security  from  fraud ;  and  an  act  of  par- 
liament, passed  in  1429,  required  such  a  common 
balance  to  be  kept  in  every  town  (i).  The  regulation  of 
weights  and  measures  was  one  of  the  ancient  duties  of 
the  clerk  of  the  market  (A),  and  devolved  upon  the  lord 
mayor  in  that  character  (2) ;  and  when  the  system  of 
selling  by  wholesale  out  of  the  markets  came  to  be  es- 
tablished in  London,  it  appears  from  the  recital  of  several 
acts  of  common  council  which  were  passed,  that  the 
custom  of  weighing  at  the  public  beam  came  into  dis- 
use (i») ;  though  it  was  decided  by  the  Court  of  King's 
Bench,  that  an  ordinance  enforcing  the  use  of  the^  city 
beam  on  the  sale  of  all  weighable  goods  by  merchant 
strangers,  was  good  (fi). 

(/)  Strype'i  Stow,  lib.  5,  p.  422.  Strype'f  Stow,  lib.  5,  p.  369,  qaoting 

(ff)  Norton's  Com.  p.  488.  lib.  Abb.  de  Ramsey,  ss.  32  and  127. 

(A)  Jnie,  p.  387.  In  the  time  of  Ricb.  I.  the  sheriffs  of 

(i)  8  Hen.  YI.  c.  5.  London  were  entrusted  with  the  office 

(k)  4  Inst.  273.  of  providing  standard  weights  and 

(/)  Setoiie,  p.  20;  and  11  Hen.  measures  for  the  whole  kingdom.  See 

YI.  c.  8.    The  well  known  standard  Northouck's  Hist,  of  London,  p.  36. 

weight  called  Troy  weight,  we  are  (m)  See  these  ordinances  copied 

told,  was,  in  the  time  of  the  Saxons,  into Strype's  Stow,lib.5,p.  273, ei  seq, 

kept  in  the  court  of  hustings,  and  (»)  Cfuddon  ▼.  Pnmosi,  6  Mod. 

called  the  hustings  weight  of  London.  123,  and  ante,  p.  46.    See  also  Bar* 


Digitized  by  VjOOQIC 


392  THB  CIVIC   REOULATIOKtf 

The  weigh-house  existed  until  a  compaFatively  reeent 
period,  in  Eastcheap,  and  was  under  the  goyernment  of 
a  master  and  other  officers,  and  porters,  with  carts  and 
horses  to  fetch  the  goods  for  the  purpose  of  being 
weighed  (o).  It  is,  however,  now  abolished,  and  the 
regulation  of  weights  and  measures  exists  in  London, 
like  other  places,  only  as  a  part  of  the  general  system  of 
police  (p). 

By  the  4th  charter  of  Edw.  IV •  (9),  that  king  granted 
to  the  mayor  and  commonalty  and  their  successors  the 
offices  or  occupations  of  packing  all  manner  of  woollen 
cloths,  sheep-skinSy  calf-skins,  goat-skins,  vessels  of  am* 
ber,  and  all  other  merchandize  whatsoever  to  be  packed, 
tunned,  piped,  barrelled,   or  anywise  to  be  inclosed ; 
with  the  oversight  of  opening  all  manner  of  cuMtomable 
merchandizes,  arriying  at  the  port  of  safety,  as  well  by 
land  as  by  water,  within  the  liberties  and  franchises  of 
the   said  city  and   suburbs,   as  well  of  the  goods  of 
denizens  as  of  aliens,  wheresoever  they  should  be  ac- 
customed :  and  also  the  office  of  packing  all  woollen 
cloths,  sheep-skins,  lamb-skins,  goat-skins  and  calf-skins, 
with  picking  and  poundering  of  the  same ;  and  all  amber 
vessels,  and  all  other  merchandizes  to  be  packed,  picked, 
and  poundered  in   London,  or  the  suburbs,  or  to  be 
carried  by  land,  or  to  be  accustomed,  as  well  concerning 
the  goods  of  merchants  denizens  as  of  aliens :  and  also 
the  office  of  portage  of  all  wools,  sheep-skins,  bales  of 
tin,  and  other  merchandizes  whatsoever,  which  should  be 
carried  in  London  from  the  river  of  ThameSj  unto  the 
houses  of  strangers,  and,   contrariwise,  from  the  said 

nardistonU  case,  1  Ler.  14  ;  PHt.  219,  note  (o) ;  aU  weights  and  mea- 

Lond.  197 ;  9nAPaxakeriy  t.  Baldoc,  Bores  used  within  those  limits  being 

6  Mod.  177.  sumped  by  the  keeper  of  GuildhaU 

(0)  Strype's  Stow,  uH  nip.  and  his  subordinates.    See  2  Rep. 

(p)  Under  the  statutes  5  Geo.  IV.  M.  C.  p.  118. 

c.  74,  and  5  &  6  WUJ.  IV.  c.  63,  (q)  Dated  20th  June,  A.  R.  18, 

the  due  observance  of  which,  within  to  be  found  in  Liber  Albus,  and  the 

the  city,  is  enforced  by  the  ward-  irupejcimui  of  Car.  II. 
mote  or  inquest  jury ;  see  oii/e,  p. 
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houses  unto  the  said  water,  or  of  other  merchaDdizes 
i¥hich  ought  to  be  carried,  being  in  any  house  for  a  time ; 
and  also  the  office  or  occupation  of  garbling  of  all  man- 
ner of  spices  and  other  merchandizes,  coming  to  the  said 
city  at  any  time,  which  ought  to  be  garbled,  and  the  office 
of  ganger  within  the  said  city :  and  also  the  office  of  wine- 
drawers,  to  provide  for  the  carriage  of  wines  brought  to 
the  port  of  the  said  city,  and  laid  on  land,  wheresoever  it 
be,  and  elsewhere  to  be  carried,  to  have  the  occupations 
and  offices  aforesaid,  and  every  of  them,  and  the  dispo- 
sitions, ordinances,  oversights,  and  corrections  of  the 
same ;  together  with  the  fees,  profits  and  emoluments  to 
the  same  offices  or  occupations,  and  other  the  premises, 
and  every  of  them,  due,  used  and  accustomed,  to  tbe  said 
mayor  and  commonalty  and  citizens  of  the  said  city,  and 
to  their  successors  for  ever,  to  be  exercised  by  them- 
selves or  by  deputy,  without  any  account  therefor  to  the 
Crown.** 

This  grant  was  afterwards  confirmed  by  various  char- 
ters and  acts  of  parliament  (r);  and  also  by  the  charter  of 
James  I.)  before  alluded  to(«),  as  confirming  the  title  of  the 
city  to  the  conservancy  of  the  Thames,  which  expressly 
states  ^^  That  the  mayor,  commonalty,  and  citizens,  time 
out  of  mind,  had  had  and  exercised  the  office  of  measurer, 
and  measuring  of  all  coals  and  grain  of  whatsoever 
kind ;  and  also  of  all  kind  of  salt,  and  all  kind  of  apples, 
pears,  plums,  and  other  fruit  whatsoever ;  and  also  all 
kind  of  roots  eatable,  of  what  kind  soever,  and  of  onions, 
and  of  all  other  merchandizes,  wares,  and  things  whatso- 
ever measurable,  and  the  measuring  of  every  of  them,  in 
or  unto  the  port  of  London,  coming,  carried,  or  brought 
upon  the  said  waters  in  whatsoever  ship,  boat,  barge  or 
vessel,  floating,  laden,  and  being  on  whatsoever  part  of 

(r)  Stat    19    Hen.  VII.  c.  8;  c.  16;  22  Hen.  VIII.  c  8 ;  28  GUo. 

Charter  20  Hen.  VII.   Lib.  Alb.  III.  c.  33 ;  37  Geo.  III.  c.  97,  •« 

fol.  60  b. ;  and  see  Priv.  Lond.  19  ;  14  ;  59  Geo.  III.  c.  54. 
Stat.  19  Hen.VlI.  c.  8 ;  5  Hen.  VIII.  («)  Anie,  ^  322. 
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the  said  water  of  Thames,  coming  to  arriVe,  abide,  be 
delivered  or  laid  down,  from  the  bridge  of  the  town  of 
Staines,  westward  to  the  bridge  of  London,  and  from 
thence  to  the  place  called  Yendall,  otherwise  Yadeet, 
towards  the  sea,  and  East,  and  in  Medway** 

These  various  offices  were  further  confirmed  by  the  2d 
charter  of  Charles  I.  (<),  and  were  repeatedly  declared  to 
be  legal  (tt) :  but,  in  pursuance  of  a  recent  statute  (ar), 
the  offices  of  package,  scavage,  baillage,  and  alien  por- 
terage, granted  by  the  4th  charter  of  Edw.  IV.,  were 
purchased  by  the  government,  without  prejudice  to  any 
other  rights  of  the  corporation.  The  ancient  offices^ 
therefore,  which  are  not  comprised  in  the  above  descrip- 
tion, are  still  valid ;  and  for  the  execution  of  such  offices, 
there  are  regular  servants  appointed  by  the  corporation, 
who  are  under  the  immediate  control  of  the  municipal 
body. 

An  officer  called  the  collector  of  water-baillage  (y), 
receives  the  city  dues  of  groundage  and  water-baillage  (2r) 
from  all  vessels  arriving  in  the  port  of  London  with 
foreign,  British,  and  Irish  com,  fruit,  potatoes,  and  eata- 
ble roots,  British  and  Irish  butter,  dieese,  cured  fish, 
eggs,  and  salt  (a). 

The  lord  mayor  is,  as  we  have  seen  (i),  properly  the 


(0  Dated  Sth  September,  A.  R. 
16,  set  forth  in  the  vup^tnrnm  of 
Ctf.  II. 

(flf)  As  to  coal  meters,  1  RoU's 
Abr.  557  ;  as  to  oyster  meters,  Lay* 
hmm  ▼.  Oup,  4  M.  &  W.  320 ;  as 
to  granage  of  salt.  Dyer,  Elis.  352 ; 
and  the  arguments  in  the  case  of 
CoUperr,  Siennet,  C.P.  Nov.  1841 ; 
City  qf  London  r.  Combe,  cor,  V .  Ch. 
Bruce,  19th  Jan.  1842.  The  office 
of  garbler  was  abolished  by  6  Anne, 
C.16. 

(*)  3  &  4  Will.  IV.  c  166. 

iy)  Who  is  also  the  clerk  in  the 


cocket  offioe;  wtepaot,  p.  398. 
(jr)  Ante,  p.  93. 

(a)  Anciently  the  Crown  claimed 
a  duty  on  all  Teasels  trafficking  along 
the  TTUanee,  under  the  name  of  mw- 
iagum  T%ame8i9{  Mad.  Exch.  toI.  1, 
ch.  18,  s.  3 ;  and  in  timea  of  trouble, 
when  the  charters  of  London  were 
seized  upon  by  the  Crown,  the  profits 
of  all  the  Tarious  city  offices  were 
accounted  for  at  the  exchequer,  not- 
withstanding the  charters  confirming 
them  to  the  dtisens.  Id,  ib* 

(b)  Ante,  p.  20. 
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gauger  of  all  wines  {a),  oil,  and  other  gaugeable  articles 
brought  into  the  port  of  London.  The  deputy  ganger, 
who  in  fact  now  performs  the  whole  duties  of  the  office, 
IS  elected  by  the  court  of  common  council,  and  annually 
sworn  in  the  Court  of  Exchequer  to  render  a  due  account ; 
and  a  third  part  of  the  gross  produce  of  the  office  is  re- 
ceiyed  by  the  corporation. 

The  office  of  ganger  has  been  resenred  to  the  City  of 
London  by  yarious  acts  of  parliament  (i) ;  and  by  the 
General  Weights  and  Measures  Act  (c)  it  is  provided,  that 


(a)  The  Cfown  was  anciently  enti« 
tied  to  oertatn  duties  called  prisage 
and  bntlerage  on  all  wines  imported 
into  the  kingdom ;  see  Vleta,  fib.  2, 
cap.  22 ;  and  tiiese  dnties  were  not 
kgaUy  ab^rfiahed  nntU  the  pasaii^  of 
the  statute  49  Geo.  III.  c.  9S,  ss. 
35.  36.  The  dtiaens  of  London 
were,  howererf  exempt  therefrom  by 
Tirtne  of  the  charter  1  Edw.  III. ; 
see  PriT.  Lend.  148 ;  Calth.  Costoms 
of  Lond.  tit.  Prisage  of  Wines.  The 
Yintneis'  Company's  charter,  dated 
a  few  years  sfter  the  abore,  required 
**  an  winea  coming  to  London,  to  be 
dischaiged  and  pnt  to  land  abore 
London  Bridge,  against  the  Vrntty, 
so  tliat  tlie  king's  butlers  snd  vint- 
ners might  there  take  custom ;"  see 
Heriieit*s  History  of  the  Twelve  li- 
very  Companies,  vol.  2,  p.  632 ;  for 
the  exemption  from  prisage  did  not 
extend  to  other  than  citizens.  Priv. 
Lond.,  nH  mp.  The  grant  of  the 
office  of  ganger  was  therefore  a  great 
protection  to  the  citizens  in  the  levy- 
ing of  these  duties.  At  a  subsequent 
period  it  became  of  still  more  con* 
sequence.  The  Orphans  Act  grant- 
ed to  the  corporation  a  duty  on  all 
wines  imported  into  London  tor  sale ; 
5  &  6  WilL  III.  c.  10,  continued  by 
various  statutes  to  the  present  time. 


see  amie,  p.  114 ;  and  tiie  duty  (now 
amounting  to  4#.  94^  per  tun,  or  252 
gallons  imperial  measure,)  is  col- 
lected by  one  of  the  aldermen  acting 
by  deputy,  called  the  oollector  of  the 
city  toQ  on  wine.  8ee2aep.M.C. 
p.  216. 

{b)  57Geo.  m.  c.  LX.;  5Geo. 
IV.  c.  74,  s.  26 ;  and  see  charter  20 
Hen.  VII. ;  Ub.  Alb.  fbL  60  b. ; 
Priv.  Lond.  19 ;  and  Rep.  of  H.  C. 
on  Gauging  in  the  Port  of  London,  7 
June,  1814 ;  Rep.  of  Solicitor  Gene- 
ral to  ditto,  5  July,  1814;  and 
speeches  of  Mr.  Com.  Seijeant  and 
Mr.  Jackson  fot  the  oorpontkn* 
On  the  formatiott  of  the  London 
Docks,  the  right  of  the  corporation 
ganger  to  act  there  was  contested, 
and  is  not  now  enforced,  the  statute 
57  Geo.  III.  c.  LX.  having  granted 
compensation  for  the  loss  sustained 
thereby. 

(c)  5  Geo.  IV.  c.  74,  s.  25.  The 
following  are  the  dty  gauger's  dues 

fFme. 

Up<m  the  importation  of  all  winea 
brought  into  the  port  of  London, 
(except  Rhenish,)  4d.  per  tun. 

Ditto,  ditto  on  Rhenish  wine,  per 
aum,  2d, 
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all  tuns,  pipes,  tertians^  hogsheads,  or  other  yessels  of 
wine,  oil,  honey,  and  other  gaageable  liquors,  imported 
or  brought  into  the  port  of  the  City  of  London,  and 
landed  within  the  said  city,  and  the  liberties  thereof, 
shall  be  subject  and  liable  to  be  gauged,  as  heretofore 
hath  been  of  right  accustomed,  by  the  lord  mayor  or 
deputy  gauger  for  the  time  being,  save  and  except  that 
the  contents  of  all  such  tuns,  &c.  shall  and  may  be  ascer- 
tained by  the  standard  measure  for  liquids  directed  by 
the  act. 

The  city  right  to  the  meti^e  of  coal  imported  into  the 
port  of  London  {d)y  has  been  suspended  by  the  1  &  2  Will. 
IV.  c.  LXXVI.  s.  92,  and  a  fixed  duty  of  I3d.  per  ton 
substituted  in  order  to  defray  the  expenses  of  the  coal 
market :  and  the  metage  is  now  performed  under  the 
superintendence  of  a  committee  of  the  trade,  whose  regu- 
lations will  be  more  conveniently  noticed  in  the  account 
of  the  coal  market  («). 

The  monopoly  of  the  motive  of  the  other  articles  men* 
tioned  in  the  charter  of  James  I.  is  still  retained  by  the 
corporation,  and  extends  from  Gravesend  to  Staines  (/)• 
Ten  cam  meters  in  trust  are  appointed  by  the  court  of  com- 
mon council ;  and  under  them  a  body  of  deputy  meters, 
consisting  of  about  160,  are  appointed  by  the  com  and 
coal  and  finance  committee,  and  sworn  in  the  lord  mayor's 
court  to  do  justice  between  buyer  and  seller ;  and  each 
of  them  enters  into  a  bond  of  £100  for  any  loss  arising 
from  carelessness,  miscalculation,  or  any  other  cause. 
There  are  also  appointed  two  com  shifters — one  below 
bridge,  and  the  other  above  bridge,  or  at  Queenhithe, 


JTme,  Spvritt,  9fe. 

«. 

d. 

For  the  gauging  of  aU  pipes  and 

67  ditto  to  84  ditto .  puncheon  0 

4 

hogsheads,  6<f.  each. 

50  ditto  to  67  ditto  .  hogaheadO 

3 

Ditto  quarter  casks,  Zd.  each. 

All  casks  under  50  . .  harndsO 

2 

OiU. 

2  Rep.  M.  C.  p.  205. 

t.  d. 

(<Q  See  tmte,  p.  393. 

167  gallons  and  upwards,  leager  1     0 

(«)  Pew/,  tit.  Coal  Market. 

84  ditto  to  167  ditto  .  .  butt  0    6 

(/)  See  «ji/e,  p.  322. 
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and  a  clerk  or  collector  at  Brookes's  Wbarf  and  the  Ware 
river  respectively,  to  collect  the  city  duties  (g):  and  all 
of  these  are  under  the  immediate  superintendence  of  the 
com  meters'  office,  composed  of  the  meters  in  trust,  a 
clerk,  and  under  clerks.  The  eighteen  senior  deputy  com 
meters  are  called  placed  men.  On  the  arrival  of  a  vessel 
vrith  com  within  the  above  limits,  a  statement  of  the 
quantity  of  com  on  board  is  left  at  the  office,  and,  how- 
ever small  it  may  be,  the  meter  *' warned  off"  by  the 
placemen  is  compelled  to  undertake  the  metage  at  once, 
and  on  their  certificate  the  custom-house  officers  an« 
nounce  the  quantity  shipped  or  landed  (A).  This  system 
of  com  metage,  we  shall  see,  materially  influences  the 
London  com  market  (i),  where  the  meter's  certificate 
operates  as  an  authentic  document.  Under  the  com 
meters  are  employed  the  fellowship  porters,  whom  we 
shall  have  occasion  to  mention  in  another  place  (i). 

The  Fruit  Meters  are  four  in  number,  and  admitted 
and  sworn  by  the  court  of  aldermen,  on  purchase.  They 
appoint  deputies  who  are  sworn  in  the  lord  mayor^s 
court.  Their  privil^e  extends  to  all  frait,  potatoes  and 
roots  landed  or  delivered  within  the  city  jurisdiction. 
Wherever  a  duty  is  payable  to  govemment,  the  fruit 
meters  attend  in  person ;  in  other  cases  the  duty  is  exe- 
cuted by  the  deputies,  one  fruit  meter  always  being  in 
attendance  at  the  office  (/). 

There  are  also  appointed  a  salt  meter  and  deputies 
for  all  salt  sold  or  landed  within  the  jurisdiction  of 


(f )  The  com  meten  in  trust  at-  to  raspend  and  degrade,   bnt  not 

tend  on  every  Friday  at  tiie  com  dismin  them, — ^tfae  latter  being  tiie 

meters'  office,  in  Tower  Street,  and  province  of  tlie  committee  of  con- 

oftener  when  necessary,  and  it  ap-  trol  over  com  and  coaL   See  2  Rep. 

pears  are  legally  bound  to  perform  M.  C.  p.  109. 
the  metage  by  themselTes  or  depn-  (A)  9  Geo.  IV.  c.  60,  s.  47. 

ties ;  and  on  this  aooonnt  they  are  (t)  Pof#,  tit.  Com  Bfarket. 

empowered    to     make    regulations  {k)  Pint,  tit.  Porters, 

respecting  the  deputy  meters,  and  (/)  2  Rep.  M.  C.  p.  109. 
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the  city(m),  with  a  fruit  shifter  and  salt  shifter,  whose 
duties  will  be  more  immediately  noticed  hereaflier.  The 
deputy  oyster  meters  are  21  in  number,  consisting  of 
the  yeomen  of  the  waterside,  the  clerk  of  Billingsgate 
market  and  others,  with  assistants,  whose  functions  will 
be  described  when  we  come  to  speak  of  that  market. 

For  the  purpose  of  enabling  the  corporation  to  ascer- 
tain and  collect  the  amount  of  the  dues  payable  to  them, 
it  is  provided  by  the  Customs  Act  (o),  that  if  any  firkins 
of  butter,  tons  of  cheese,  fish,  eggs,  salt,  fruit,  roots  eat- 
able, and  onions  brought  coastwise  into  the  port  of  the 
City  of  London,  and  liable  to  the  said  dues,  are  landed  or 
unshipped  at  or  in  the  said  port,  before  a  proper  certifi- 
cate of  the  payment  of  the  said  duties  is  obtained,  the 
same  thereby  become  forfeited,  and  proceedings  may  be 
taken  to  recover  the  same  in  any  of  the  superior  courts, 
in  the  name  of  the  chamberlain.  The  officer  appointed 
to  collect  the  dues  is  the  clerk  in  the  coehet  office^  whose 
duty  it  is  to  receive  from  the  officers  of  the  customs  re- 
turns of  all  vessels  arriving  in  the  port  of  London,  with 
commodities  liable  to  city  dues,  and  to  issue  a  permit  or 
cocket  for  unlading  the  same. 

(m)  On  which  the  lord  Bayor  hat     grtnage.    Dyer,  Elis.  352. 
by  udent   custom  a    duty  called         (o)  3  &  4  WilL  IV.  c.  53,  a.  110. 
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THE  PUBLIC  MARKETS  IN  LONDON. 

Ik  the  in&ncy  of  commeree,  all  mercantile  trans- 
actions of  any  importance  were  carried  on  in  fiiirs  and 
markets  (&),  where  the  principal  dealers  and  producers, 
being  able  at  stated  periods  to  meet  with  each  other, 
could  more  conyeniently  regulate  the  prices  according  to 
the  existing  supply  and  demand,  and  the  consumer  at 
the  same  time  always  obtain  what  he  required  without 
the  trouble  and  loss  of  time  of  trarelling  about  from 
place  to  place. 

In  this  country  the  great  periodical  fairs  were  first  oc- 
casioned by  the  resort  of  people  to  the  Fetut  of  Dedica- 
tion^ which  the  church  managed  to  turn  to  its  own 
adrantage,  by  establishing  at  the  time  a  public  fiiir  to 
supply  the  demands  of  the  great  concourse  of  people 
assembled,  and,  of  course,  taking  the  profits  of  the  tolls 
and  duties  to  their  own  use;  and  for  this  reason  the 
great  fiurs  are  still  held  by  old  custom  on  the  same  day 
with  the  wake  or  festival  of  that  Saint  to  whom  the 
neighbouring  church  is  dedicated;  and  for  the  same 
reason  they  were  kept  in  the  churchyard  till  restrained 
by  the  Statute  of  Winton  (c).  Thus,  Hen.  II.  granted  to 
the  priory  of  St.  Bartholomew  the  privilege  of  a  £ur,  to 
be  kept  yearly  at  Bartholomew  tide,  for  three  days,  viz. 
the  eve  of  the  day  and  the  morrow,  to  which  the  clothiers 

(f)  Certain  kinib  of  goodi  were  theee  was  ezprenly  eoni&iied  to  par- 

sadeBtly  aeooimted  f^opfo  cowwiedi  ticiilar  dties  and  towna  haTing  the 

Hm  of  the  kingdom^  .as  lead,  tin,  priTilege  of  a  market,  /d.  i^.  315. 
wool,  &e.  And.  Hist,  of  Commerce,  (c)  13  Edw.  I.  st.  2,  c.  6. 

▼ol.  1,  p.  216,  231.    And  the  sale  of 
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of  England  and  the  drapers  of  London  repaired,  and  had 
their  booths  and  standings  within  the  churchyard  of  the 
priory,  closed  in  with  walls  and  gates,  locked  every 
night  and  watched.  And  within  the  same  precinct  another 
fair  was  granted  to  the  citizens,  consisting  of  the  standing 
of  cattle,  and  stands  and  booths  for  goods,  and  pickage 
and  stallage,  and  tolls  and  profits  appertaining  to  fidrs 
and  markets  in  the  field  of  West  Smithfield.  In  like 
manner  Edward  I.  (d)  granted  a  fair  to  the  hospital  of  St. 
James,  Westminster,  to  be  kept  on  the  ere  of  St.  James, 
the  day,  the  morrow,  and  four  days  following;  and 
Henry  VI.  (e)  granted  to  the  master,  brothers,  and  chap- 
lain, and  sisters  of  St.  Katherine's,  the  privilege  of  a  fidr 
upon  Tower  Hill,  oyer  against  the  Abbey  of  Graces,  npon 
the  King^B  ground,  in  all  places  thereof. 

After  the  dissolution  of  the  monasteries  in  the  reign  of 
Henry  VIII.,  these  last,  with  many  other  rights  of  the 
religious  houses,  fell  into  abeyance,  and  do  not  seem  to 
have  been  re-granted  to  any  one.  The  profits  of  the  fair 
belonging  to  St.  Bartholomew'^s  Hospital  were,  however, 
sold  to  Sir  John  Rich,  A.  G.,  and  were  enjoyed  till  1830 
by  his  descendants,  who  that  year  transferred  the  pro* 
prietorship  to  the  chamberlain  and  town  clerk  of  Lon* 
don  in  trust  for  the  corporation  (/). 

Besides  the  great  periodical  fairs,  most  ancient  cities 

(d)  A.  R.  18  ;  Strjpe'B  Stow,  lib.      mere  carniTal— a  loene  of  the  nt* 
6,  p.  4.  most    disorder    and    debauchery." 

(e)  A.  R.  20 ;  id.  ib,  lib.  1,  p.  67.      Reasons  for  the  panctaal  Limitiiig  of 
(/)    Report  of   Markets    Com-      Bartholomew  Fair  to  Three  Days. 

mittee  of  Common  Council  on  Bar-  8fo.  Lond.  1708.  And  in  the  above 

tholomew    Fair,    2nd   July,    1840.  report  of  the  maikets  oommittee,  it 

This  fidr,  like  most  others  at  the  is  recommended  to  gradoally  aboUsli 

present  day,  had  long  been  com-  it  altogether.  The  fidrs  in  the  neigh- 

pletely  penrerted  from  its  original  bonrhood  of  the  metrop<dis  can  now 

purpose ;  and,  instead  of  being  the  only  be  mwed  with  the  nine  fed- 


scene  of  legitimate   trade   of  any  ings,  and  are  aooordugly  all  under 

kind,  is   described  in  a  pamphlet  strict  regulations  of  police.  See  stat« 

written  upwards  of  a  century  ago,  2  &  3  Yict.  c.  47,  ss.  38,  39. 
as  "known  to  ererybody  to  be  a 


Digitized  by  VjOOQIC 


THB   PUBLIC   MARKETS   IN   LONDON.  401 

and  towns  had,  within  their  own  walls,  markets  for  the 
sale  of  goods  of  ordinary  consumption,  which  were  held 
once  or  oftener  in  every  week  {g)y  and  the  City  of  London 
had  by  ancient  custom  an  open  market  on  every  day  of 
the  week  but  Sundays  (A). 

The  due  regulation  of  these  public  fairs  and  markets 
formerly  occupied  the  constant  care  of  the  legislature, 
and  in  this  they  had  not  only  in  view  the  due  and  regular 
supply  of  food  and  other  provisions  for  the  consumer, 
but  also  the  preservation  of  that  free  and  open  dealing 
which  is  so  peculiarly  required  in  the  infancy  of  com- 
merce. The  Saxon  laws  (t)  forbad  anything  above  the 
value  of  twenty  pence  to  be  sold  out  of  the  precincts  of 
the  town ;  and  all  bargains  were  directed  to  be  made  in 
the  open  market,  and  in  the  presence  of  the  borough  reeoe^ 
or  some  trustworthy  person.  A  similar  law  is  to  be  found 
in  the  code  of  the  Conqueror  (A);  hence  the  established 
common  law  principle  existing  even  at  this  day,  that  no 
property  can  legally  change  hands,  so  as  to  constitute  a 
binding  transfer  against  third  parties,  except  in  market 
overt  (/). 

It  is  actionable  at  common  law(m)  to  interfere  to  prevent 
persons  from  resorting  to  a  fair  or  market  to  the  prejudice 
of  the  owners ;  and  by  the  9th  charter  of  Hen.  III.  it  was 
declared,  that  no  merchant  or  other  should  meet  with 
any  merchant  coming  by  land  or  by  water  with  their  mer- 
chandize or  victuals  to  the  City  of  London,  until  the  same 

(jf)  Yin.  Abr.  tit.  Market,  A  3;  Ethel,  c.  12;  2  Inst.  220. 

2  Inst  406.  {k)  LL.  WiU.  Conq.  c.  ^,  61. 

(A)  5  Co.  83  b ;  Hob.  87  i  Day  (0  The  itatate  1  &  2  Phil.  &M«. 

T.  8a9ag9,  pi.  114,  119 ;  BUfard  ▼.  c.  7,  asgigna  m  the  reason  of  the  de- 

Lea,  Mich.  38  Eliz.  cited  ib,  s  Yin.  cay  of  trade  in  cities  and  towns,  per- 

Abr.   tit.  Trial,   6  2 ;   Cro.   Elis.  sons  not  selling  their  goods  in  fairs 

454 ;    3  Co.   78  b ;  8  Co.  127  a ;  and  markets,  and  enacts,  that  all 

9  Co.  66  b;   2  Brownl.  288;   35  conntry  people  shaU  seU  in  some 

Hen.  YT.  29  b ;   2  Inst.  713.     See  open  market.    See  And.  Hist,   of 

XyoM  ▼.  D€  Pan,  11  Ad.  &  £.  326.  Commerce,  ntb  mm.  1554. 

(0  Leg.  Atheist.  10,  12,  Wilk.  (m)  1  Rol.  Abr.  106;   2  Vent. 

58 ;    Leg.  Edgar.  Wilk.  80 ;    LL.  26,  28. 
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had  been  there  put  up  to  sale,  upon  pain  of  forfeitare  and 
imprisonnient.  This  in  fact  is  but  a  simple  guarantee  from 
the  crown  to  put  in  force  the  common  law,  which,  however 
opposed  it  may  be  to  our  modem  notions  of  political 
economy,  regarded  the  buying  up  of  any  kind  of  produce 
coming  to  market  as  a  very  heinous  offence.  This  offence 
of  forestalling  comprehended  every  means  taken  to  en- 
hance the  common  price  of  any  merchandize,  whether  by 
spreading  false  rumours  or  buying  things  in  a  market 
before  the  accustomed  hour,  or  by  buying  and  selling 
again  the  same  thing  in  the  same  market ;  or  engrossing^ 
that  is,  buying  up  all  things  in  large  quantities  to  sell 
again  wholesale.  The  statute  34  Edw.  I.  de  foresteUariis^ 
after  describing  the  injurious  effects  of  the  above  practices, 
declares  that  for  the  first  offence  the  offender  should  be 
grievously  amerced ;  for  the  second  condemned  to  the 
pillory;  for  the  third  imprisoned;  and  for  the  fourth 
offence  should  abjure  the  vill  (n) ;  and  various  other 
statutes  were  made(o)  on  the  same  subject,  which  were 
all  repealed  by  the  12  Geo.  III.  c.  71 ;  but  the  offence 
still  continues  punishable  upon  indictment  at  common 
law,  by  fine  and  imprisonment  (|>). 

The  crown,  as  the  arbiter  of  domestic  commerce,  had 
always  the  prerogative  of  establishing  these  fairs  or 
markets,  and  therefore  it  is  laid  down,  that  they  can  only 
be  set  up  by  virtue  of  a  royal  grant,  or  by  long  and 
immemorial  usage  and  prescription,  which  presupposes 
such  a  grant  {q) ;  and  to  secure  ancient  fairs  from 
being  encroached  upon  by  others,  they  had  at  common 
law  a  species  of  monopoly;  for  it  is  laid  down,  that 
not  even  by   charter  can  another  fair   or   market  be 


(n)  43  Ass.  38 ;  3  Inst  195.  to  the  Roman  law,  vide  Hdn.  E3.  Jar. 

(o)  Set  forth  in  Rex  t.  Waddmg-  CU.  sec.  OH.  Pand.  lib.  L.  tit.  11,  de 

ton^  1  Blast,  143.  Nund.  et  Mercat.    Jus  nandinamm 

{p)  Id,  ib,  a  Senata  ant  a  Principe  impetran- 

iq)  2  Inst.  220 ;  1  Bl.  Com.  374  ;  dnm  est.     Arodu    Deereta,   Ub.  2, 

1  Bl.  R.  580 ;  3  Burr.  1812 ;  and  as  133. 
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erected  within  a  given  distance,  or  the  third  part  of 
twenty  miles  (r) ;  the  latter  being  anciently  accounted 
an  ordinary  day's  journey,  not  only  in  our  own  law  («), 
but  in  the  civil  (^),  from  which  we  probably  borrowed 
it  (u) :  and  this  was  established  in  order,  as  the  authori- 
ties say  (x),  that  the  traveller  might  divide  the  day  into 
three  parts,  and  be  able  to  go  to  the  market,  dispose  of 
his  merchandizes,  and  return  on  the  same  day. 

In  London  it  was  expressly  declared  by  act  of  parlia- 
ment (y),  that  no  market  shall  be  granted  to  any  within 
seven  miles  in  circuit  of  the  city  :  and  consequently  no 
new  market  can  be  erected  by  charter  within  that  distance. 
Indeed,  it  has  been  usual  (^r)  to  require  the  formal  con-- 
sent  of  the  corporation  under  the  city  seal,  before  any 
new  market  can  be  erected  even  by  act  of  parliament ; 
and  in  a  modern  instance  (a),  a  clause  of  Compensation 
was  inserted  in  the  act,  and  the  rights  of  the  city  in 
other  respects  expressly  reserved. 

In  order,  to  oblige  purchasers  to  resort  to  the  city  for 
all  their  purchases,  a  by-law  was  once  made  (6),  that  no 
citizen  should  carry  goods  for  sale  to  any  fair  or  market 
out  of  the  city  for  the  term  of  seven  years,  under  the  pe- 
nalty of  <f*100 ;  but  this  was  very  shortly  after  repealed  by 
act  of  parliament  (c),  reciting  that  the  ordinance  operated 
to  the  destruction  of  all  other  fairs,  was  productive  of 
great  hardship  in  compelling  people  to  travel  to  London  to 
procure  chalicesy  booksy  vestments^  and  other  church  orna^ 
mentSy  and  also  victuals  for  the  time  of  Lent,  linen  cloth^ 


(r)  fleta,  lib.  4,  c.  28,   i.   13 ;  meat,  in  re  Islington  Market  Bill, 

Hale  on  F.  N.  B.  184  ;  1  Inst.  406 ;  3  CI.  &  F.  518. 

2  RoU.  Abr.  140.  (z)  2  Rep.  M.  C.  p.  178. 

(t)  2  Inat.  567.  (a)  The   Islington    Market   Act, 

(0  »  2,  11,  1.  5  &  6  Will.  IV.  c.  CXI. 

(tt)  3  Bl.  C.  218.  (b)  Vid,   Joum.   Com.   Council, 

{x)  Fleta,  ubi  tup. ;  Bracton,  lib.  A.  D.    1487 ;    Enttck's   Hist.   m>d. 

4,  t.  1,  c.  46,  Ub.  4,  fol.  235  b.  axmo. 

(y)  Chaxter  of  Edw.  HI.  declared  (c)  3  Hen.  VII.  c.  9. 

by  the  judges  to  be  an  act  of  parlia- 
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woollen  clothj  brasSy  pewter^  bedding^  osmondey  irony  flax^ 
waXy  and  other  necessaries,  and  the  citizens  were  declared 
At  liberty  to  go  with  their  goods  wherever  they  pleased, 
which  last  privilege  the  citizens  of  London  had  pre- 
viously enjoyed,  with  the  peculiar  advantage  of  being 
free  from  toll  (rf). 

Public  markets  were  at  a  very  early  period  established 
in  London  for  the  sale  of  every  kind  of  produce,  and 
from  these  no  one  could  be  legally  excluded  (e).  Black- 
well  Hall,  for  woollen  cloth  (/),  was  held  twice  a  week ; 
Leadenhall,  for  wool,  after  it  had  been  sorted  by  the 
wool-staplers  {g\  and  twice  a  week  for  leather  and  hides, 
and  afterwards  for  hardware ;  Gracechurch  Street,  for 
herbs  ;  and  numerous  others,  as  Cheapside,  East  Cheap, 
Honey  Lane,  Stocks  Market,  &c.  for  fish,  flesh,  and  other 
provisions  (A). 

The  civic  authorities,  we  have  seen,  formerly  exercised 
the  power  of  appointing  the  places  at  which  particular 
goods  should  be  sold ;  and  this  circumstance  has  given 
rise  to  the  names  of  many  of  the  present  streets  and 
wards  (t) ;  and  this  jurisdiction  of  the  municipal  govern- 
ment was,  with  respect  to  the  public  market,  confirmed 
by  various  royal  charters. 


(<0  See  1st  Charter  of  Hen.  I.; 
8th  and  9th  charters  of  Hen.  III. ; 
and  ante,  p.  67. 

(e)  Vide  Mayor  tff  Norihamptim 
T.  Ward,  2  Str.  123S. 

(/)  By  an  ancient  regulation  all 
broad  cloth  was  required  to  be 
brought  to  BlackweU  HaU  to  be 
searched,  that  it  might  appear  to  be 
Tcndible,  and  the  hallage  duty  paid. 
C^kan^erktm  qf  London' i  case,  5  Co. 
62  ;  ante,  p.  46.  This  market  was 
regulated  by  several  acts  of  parlia- 
ment; 4  &  5  PhU.  &  Ma.  c.  5,  s.  26; 
39  Eliz.  c.  20,  s.  12 ;  8  &  9  WUl. 
III.  c.  9 :  1  Geo.  I.  St.  2,  c.  15 ; 
and  the  factors  employed    in    the 


trade  are  still  called  BlaciweU  Han 
Faetort,  though  the  market  itaetf 
has  been  abolished,  and  the  site 
authorised  to  be  polled  down  to 
make  room  for  new  courts  of  law. 
55  Geo.  III.  c.  XCIII. 

(jm)  The  2nd  charter  of  Edw.  IV., 
which  confirmed  the  custom  of 
tronage  to  the  citizens,  directed  all 
wools  brought  to  London,  or  Ae 
staple  at  Westminster,  to  be  housed 
at  Leadenhall. 

(h)  Harl.  MSS.  5900  ;  Sir  O. 
Bridgman's  judgments,  Haigr.  MSS. 
No.  26. 

(i)  Ante,  p.  38. 
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In  an  old  act  of  common  council  (A),  it  is  Btated  that, 
by  ancient  custom  and  of  right,  all  sales  of  merchandizes 
hy  strangers  ought  and  have  used  to  be  in  the  public 
markets ;  and  the  power  of  seizing  all  foreign  goods  sold 
elsewhere  was  continually  exercised  (/),  and  specially  de- 
clared to  be  legal  by  the  Court  of  Queen's  Bench  (m) ; 
and  for  this  purpose  the  corporation  had  formerly  in 
their  service  an  officer  called  k  foreign  taker,  whose  ex- 
press duty  it  was  to  seize  such  goods  (n). 

Before  the  great  fire,  the  principal  public  markets 
were  kept  in  Leadenhall  Street,  Cheapside,  and  Newgate 
Street ;  but  they  were  afterwards  removed  to  more  conve- 
nient places  (o).  The  only  ancient  markets  now  existing 
in  the  City  of  London  are  Smitkfield,  LeadenhaU^  Newgate, 
and  BiUingsgatey  which,  with  Farringdon,  of  modem  date, 
are  always  denominated  the  City  Markets,  as  they  are 
under  the  control  of  the  corporation ;  the  Exchanges  or 
markets,  for  the  convenience  of  the  com,  coal,  and  other 
trades  not  being  reckoned  among  them  (p).  The  city 
markets  are  managed  by  the  city  lands  and  markets  com- 
mittees of  the  court  of  common  council  (9),  and  the  officers 
appointed  by  each  market ;  and,  with  the  exception  of 
Billingsgate,  are  all  practically  under  the  charge  of  the 
city  comptroller  (r),  to  whom  the  different  collectors 
account  for  the  profits  of  the  markets. 

The  officers  of  Smithfield  Market  are,  a  principal  ma- 

(ir)  Jae.  L  1612 ;  and  other  ordi-  9  Geo.  lY.  c.  CXIII. ;  Hnngerford, 

nances  in  7  Car.  I.,  19  Car.  I.,  &c.  under  41  Geo.  III.  c.  LXXXYIII., 

See  ani€,  p.  381.  and  6  &  7  WiU.  IV.  c.  LXVIII. ; 

(0  Liber  Albas,  fol.  59  b.  Soathwaik,  under  4  &  5  Will.  IV. 

Cm)  Tomt  T.  Fottar,  Cro.  Elis.  c.  XLV.,  and  7  WUl.  IT.  c.  CXIY. ; 

352.  Islington,  by   5  &  6  WiU.  IV.  c. 

(n)  See  Priv.  Lond.  136.  CXI. ;  and  the  Borough  Skin  Market, 

(o)  Strype's  Stow,  lib.  5,  p.  398.  by  48  Geo.  III.  c.  LXXI. ;  berides 

{p)  There  are  also  Tarious  mar-  Portman,    Fltsroy,    Nevrport,    and 

kets  in  other  parts  of  London  quite  Clare  Markets. 

independent  of  the  civic  authorities,  (;)  See  2  Rep.  M.  C.  pp.  73, 178. 

viz.  CoTcnt  Grarden  Market,  under  (r)  See  ante,  p.  124. 

sUtute  53  Geo.  111.  c.  LXXl.,  and 
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nager  and  collector,  and  an  assistant,  who  are  bound  to 
see  to  the  proper  conduct  of  the  drovers  and  salesmen, 
and  collect  the  city  tolls  and  dues(«). 

The  drovers  employed  in  the  market  and  within  the 
cities  and  liberties  of  London  and  Westminster,  are 
annually  licensed  (t)  by  the  corporation  on  a  written 
requisition  containing  the  name  and  place  of  abode  of  the 
applicant,  accompanied  with  a  certificate  of  good  charac- 
ter and  ability.  The  licence  contains  the  drover's  name 
and  place  of  abode,  age,  and  description,  and  number. 
The  drovers  have  also  metal  tickets  marked  with  the  city 
arms,  and  the  date  of  their  licence  in  raised  brass  figures, 
which  they  are  required  to  wear  conspicuously  on  the 
upper  and  outer  part  of  the  left  arm  ;  and  a  registry  is 
kept  of  all  such  drovers,  which  is  open  to  any  one  without 
fee  or  reward.  All  sticks  and  instruments  used  by  the 
drovers  are  also  required  to  be  stamped  by  the  clerk  of 
the  market,  and  an  abstract  of  all  other  rules  in  force  for 
their  good  government  (u)  is  delivered  to  them,  and 
various  penalties  are  annexed  to  disobedience  thereto. 

Every  drove  of  cattle  exceeding   ten,  must   have  a 


DU€», 

Sheep,  calf,  and  pig  pens  (perma- 
nent), 1«.  each,  and  hurdle  pens, 
lOJ.  each ;  tyes  of  beasts,  \d.  each; 
tyes  of  calves,  Id.  each ;  tyes  of 
hones,  2d,  each ;  hay  daty,  6d,  per 
load,  unless  the  property  of  freemen, 
tic,  and  Id,  each  entry  of  sale; 
straw  duty,  Id,  each  entry  of  sale. 
TolU, 

Sheep  sold  belonging  to  non-free- 
men, 2d.  per  score ;  beasts  sold  be- 
longing to  not! -freemen,  20 J.  per 
score  ;  horses,  4d,  each  for  entry  of 
sale ;  pigs,  4d,  per  score. 

(/)  Under  statute,  21  Geo.  III. 
c.  67,pofr,  note  («). 


(«)  Any  cattle  drover  in  London 
or  Westminster,  or  within  the  bills 
of  mortality,  by  negligence  or  ill- 
usage  being  the  means  of  any  mis- 
chief being  <done,  or  otherwise  mis- 
behaving, is  subject  to  a  penalty  of 
not  exceeding  20«.,and  may  be  seized 
by  a  constable,  and  brought  before 
a  justice,  21  Greo.  III.  c.  67,  s.  1 ; 
and  the  same  penalty  is  inflicted  on 
persons  not  so  employed,  pelting  or 
hurting  cattle,  s.  2 ;  and  the  court 
of  aldermen  are  empowered  to  make 
other  rules  and  regulations  for  the 
conduct  of  drovers,  s.  4 ;  a  copy  of 
which  with  an  abstract  of  the  act  is 
required  to  be  fixed  up  in  the  market, 
s.  8. 
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licensed  drovcr,  and  no  dogs  are  allowed  under  a  penalty 
of  20s.  {x). 

Leadenball  is  an  ancient  market  for  the  sale  of  butcher's 
meat,  poultry  (y),  fish,  vegetables,  leather  and  hides. 
The  former  being  sold  every  day  in  the  week  except 
Sundays,  and  the  leather  and  hide  markets  being  held 
respectively  on  Tuesdays  and  Fridays.  The  officers  at- 
tached to  it  are  two  clerks  or  collectors  (2:)  and  a  con- 
stable. 


(s)  Appendix  to  Rep.  of  Com- 
mittee of  Common  Council  on  Col- 
lector of  Smithfield  Market,  2lBt 
June,  1841.  Order  of  Court  of  Al- 
dermen,  7th  November,  1792. 

(jf)  Under  two  Acti  of  Common 
Council,  dated  respectively  26th 
October,  1763,  and  22nd  October, 
1820,  aU  persona  carrying  on  the 
retail  trade  of  a  poulterer  within  the 
City  of  London,  that  is  to  say,  draw- 
ing and  trussing  poultry,  are  com* 
pelled  to  be  freemen  of  the  Company 
of  Poulterers  under  a  penalty  of  £b 
for  every  offence;  but  any  person 
being  frve  of  the  city  in  any  other 
company  can  act  as  a  salesman,  fac- 
tor or  agent,  only  in  the  vend  or 
sale  of  any  poultry  wares  by  whole- 
sale, in  any  of  the  public  maricets  of 
the  city  or  liberties,  and  any  freeman 
of  the  city  may  seU  poultry,  either 
by  wholesale  or  retail,  the  same  not 
being  drawn,  trussed,  prepared,  or 
made  fit  and  ready  for  dressing,  but 
not  otherwise  use  or  exercise  the  art 
or  mystery  of  a  poulterer. 

In  1630,  a  citizen  and  butcher, 
exercising  also  the  trade  of  a  poul- 
terer, though  not  five  of  the  com- 
pany, was  committed  to  Newgate  by 
the  court  of  aldermen  for  not  obey- 
ing a  by-law  of  the  Poulterers*  Com- 
pany,   and   othernise    misbehaving 


himself.  At  present,  if  the  trade  of 
a  butcher,  or  any  other  trade,  is 
united  to  that  of  a  poulterer,  (as 
defined  by  the  charters  and  the 
usages  of  the  city,)  the  individual  is 
obliged  to  become  free  of  the  Poul- 
terers' Company  as  well  as  his  own. 
2  Rep.  M.  C.  part  2,  p.  177. 

(j)  The  amount  of  the  city  dues 
in  this  market  are  as  follows  :  viz, 

Tolk, 


For  every  basket,  if  pitched 

under  cover    . 

0 

u 

not  under  cover 

0 

1 

Wkoletale  Meat  Market. 

For  a  pack  of  meat  above  40 

stone      .... 

0 

6 

Ditto,  under  ditto 

0 

3 

Score  of  sheep  or  lambs 

1 

0 

Calf          .... 

0 

2 

Quarter  of  beef 

0 

U 

Hamper  of  meat 

0 

li 

Tray  of  beef       . 

0 

1 

R« 

0 

1 

Qnmtry  J)ealer9,for  ToU  and  Ueeoi 
Hanging  Rail. 

Pig 0    3 

Basket  of  ofial,  &c.    .        .    0     1^ 

8hop9f  ^e. 
The  rents  are  regulated  according 
to  the  siie. 
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Newgate  Market  has  attached  to  it  a  clerk  or  col- 
lector (a)  and  constable. 

Honey  Lane  and  Fleet  Markets  have  been  respectively 
abolished  by  various  modem  acts  of  parliament  (ft) ;  and 
in  the  room  of  the  latter  the  present  Farringdon  Market 
has  been  erected,  and  is  managed  by  a  principal  and 
second  clerk  and  constable  chosen  by  the  corporation  (c). 

Billingsgate.— Bj  the  statute  10  &  11  Will.  III.  c.  24, 

(a)  The  toUf  in  this  market  are :  «.    A 


«. 

d. 

For  every  cart  or  contents 

For  every  bnahel  of  fhiit     . 

0 

Oi 

of  a  cart  (ezcqit  potatoes) 

to  be  pitched 

0 

9 

buabek) 

0 

1 

For  every  waggon  or  cart 

For  every  aieve 

0 

Oi 

stand,   with    or    without 

For  every  man's  load 

0 

1 

pitching  stand  adjoining. 

For  every  cart  drawn  by  I 

if  by  the  day 

I 

0 

hone     .... 

0 

4 

For    every  pitching  stand. 

For  every  cart  drawn  by  2 

without  a  waggon  stand. 

horses    .... 

0 

6 

if  by  the  day. 

0 

6 

For  every  waggon 

1 

0 

Potatoes,  2d.  per  sack,  and 

For  every  sack  of  potatoes  . 

0 

3 

at  the  rate  of  1«.  per  ton 

For  every  hamper  of  meat  • 

0 

1 

for  any  greater    or  less 

For  every  bundle  of  ditto  . 

0 

2 

quantity. 

For  every  pack  of  ditto 

0 

6 

VegeUbles      or     fruit     in 

For  every  hamper  or  coop  of 

sacks,  per  sack 

0 

I 

poultry. 

0 

1 

Ditto,  in  baskets,  contain- 

For  every  flat  of  butter,  eggs 

ing  more  than  a  sieve,  per 

and  poultry    .        . 

0 

I 

basket   .... 

0 

1 

(4)  Fij.  Honey  Lane,  by  4&5WilL 

Ditto,  containing  a  sieve  or 

IV.  c.  XXXV. ;  and  Fleet  Market, 

less        ...        . 

0 

Oi 

by  5  Geo.  IV.  c.  CLl.,  and  11  Geo. 

Oranges,  per  chest 

0 

4 

IV.  c  LXIV. 

Ditto,  per  box   . 

0 

2 

(c)  The  tolls  in  this  market  are  : 

Pitching  stands  under  the 

For  Yearly  SiandinffM 

roof  of  the  building,  if  let 

For  every  waggon  or  cart  stand 

to   tenants    of   opposite 

and  pitcliing  stand,  a  rent  after  the 

shops,  per  week 

2 

0 

rate  of    9<f.   per    square  foot 

per 

Ditto,  if  let  to  any  other  than 

annum. 

such  tenants,  per  week   . 

5 

0 

Casual  Standingt. 

For  the  use  of  the  scales. 

«. 

d. 

per  draught    . 

0 

0& 

Shops. 

tents  of  a  waggon  (except 

The  rents  are  regulated  according 

potatoes)  to  be  pitched   . 

1 

0 

to  size,  &c. 
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88.  1  and  2,  Billingsgate  was  declared  to  be  a  free 
market  on  every  day  but  Sunday  for  all  sorts  of  fisb,  and 
for  any  person  to  deal  therein  (<2),  and  is  open  from 
5  o'clock  in  the  morning  all  the  year  round ;  and  fish 
brought  to  Billingsgate  may  be  sold  any  where  else,  sub- 
ject, howeveri  to  the  general  laws  and  regulations  of  the 
city :  one  of  which  is,  that  none  but  fishmongers  shall 
sell  in  public  or  fixed  shops  or  houses  (e). 

By  statute  33  Geo.  II.  c.  27,  s.  2,  the  time  of  the 
arrival  of  every  fishing  vessel  at  the  Nwe^  must,  within 
three  days  therefrom,  be  reported  and  entered  with  the 
cUrh  of  the  coast  office  in  London  under  a  penalty  of 
£50,  and  at  the  same  time  a  particular  account  must  be 
left  at  the  office  of  the  several  sorts  of  fish  brought  alive 
to  the  Nore  in  such  vessel  (/)  under  a  penalty  of  £20 ; 
and  if  after  such  arrival  the  person  in  command  wilfully 


(<i)  Tbe  uicient  fish  markets  in 
London  were  Old  Pish  Street,  Bridge 
Street,  afterwards  called  New  Ksh 
Street,  and  the  Stocks  Market  near 
the  Mansion  House.  Herbert's  Hist, 
of  the  Twelve  liyery  Companies, 
Ub.  2,  p.  17. 

(e)  10  &  11  WUL  HI.  c.  24; 
and  see  2  Geo.  III.  c.  27,  and  36 
Geo.  III.  c.  1 18.  The  companies  con- 
nected with  the  fishing  trade  we  have 
had  occasion  to  mention  befoie,  p.326, 
note  {K),  The  only  one  of  them  now 
remaining  is  that  of  the  fishmongers, 
in  whom  are  merged  the  ancient 
stock-fishmongers  and  salt-fishmon- 
gers. This  company  reoeived  Tariona 
diarters  of  incorporation  from  tbe 
Ist  year  of  £dw.  VI.  to  the  55th 
Geo.  III.;  and  tiieir  gOTemment 
consists  of  6  wardens  and  28  assist- 
ants, who  are  empowered  to  make 
and  ordain  reasonable  laws,  statutes, 
ordinances,  decrees,  and  constitu- 
tions for  the  good  rule  and  govern- 


ment of  the  company,  and  of  all  per- 
sons within  London  and  Sonthwark 
and  the  suburbs,  using  and  employ- 
ing the  wid  mattery,  and  their  ser- 
vants, apprentices,  and  merchan- 
dises; and  the  court  are  invested 
with  the  fUl  and  entire  management, 
government,  and  examination  of  aU 
and  every  person,  denisens  and 
strangers,  selling  salt  or  fresh  fish  of 
any  kind,  with  fnU  powers  of  entry 
into  and  upon  aU  houses  or  places 
where  the  same  shaU  be  dried  or 
stored,  whether  in  cask,  or  without 
cask ;  and  if  the  same  be  found  un- 
wholesome or  corrupt,  or  unfit  to  be 
sold,  then  to  take  and  seize  the 
same,  and  dispose  thereof  according 
to  law ;  and  very  fuU  and  minute 
directions  for  the  exercise  of  these 
powers  are  contained  in  the  by-laws 
of  the  company  made  13th  Septem- 
ber, 1618. 
(/)  Sect.  4. 
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destroy  or  throw  away  any  of  such  fish,  not  being  un- 
wholesome or  unmarketable,  he  is  liable  to  be  committed 
to  the  House  of  Correction,  and  kept  to  hard  labour  for 
any  time  not  exceeding  two  months  nor  less  than  one. — 

8.4. 

The  clerk  of  the  coast  office  is  required  to  receive  and 
make  the  entry  of  such  reports  of  arrivals  and  account 
of  fish  in  proper  books  for  that  purpose,  and  make  re- 
turns thereof  to  the  lord  mayor  on  every  Monday,  Wed- 
nesday and  Friday  (g). — ss.  6,  7. 

No  fish,  after  its  arrival  at  the  Nore,  must  be  removed 
out  of  the  vessel  in  which  it  was  brought  into  the  Nore, 
or  well-boat  of  any  other  vessel,  under  a  penalty  of  <£20 ; 
nor  may  any  fish  be  delivered  out  of  such  fishing  vessels, 
unless  by  retail,  into  other  vessels,  but  such  as  shall  be 
employed  to  carry  the  fish  directly  to  market  (A):  and 
if  such  market  vessels  loiter  on  their  way,  or  are  above 
one  tide,  after  taking  in  their  loading,  in  arriving  at  the 
markets  and  delivering  their  fish  there,  the  offender  is 
liable  to  be  committed  to  hard  labour  for  any  time  not 
exceeding  two  months,  nor  less  than  one — s.  8  ;  and  the 
present  practice  is  for  the  fishing  smacks  that  catch  the 
fish  to  come  to  Gravesend  and  lie  there  while  their  cargo 
is  shipped  into  hatch  boats  and  brought  to  market  (t). 


(ff)  Vessels  arriTuig  in  London 
after  the  legal  hours  of  business, 
laden  with  fish,  may  discharge  their 
cargoes  forthwith,  upon  their  coast 
documents  heing  deposited  in  the 
tide  surveyor's  office,  where  an  offi- 
cer of  that  class  is  in  constant 
attendance.  C.  M.  7th  Novemher, 
1833. 

(A)  Viz.  any  legal  market  in  Lon« 
don  or  Westminster.  4&  5  Will.  IV. 
c  20.  By  the  22  Geo.  II.  c.  49,  a 
very  long  and  particular  statute 
power  was  given  to  appoint  another 
fish  market  at  Westminster ;  and  this 


power  was  continued  by  various  sub- 
sequent statutes,  and  was  ultimately 
carried  into  effect  by  statutes  II 
Geo.  IV.  &  1  WiU.  IV.  c.  LXX., 
and  6  &  7  Geo.  IV.  c.  LXVIIL, 
establishing  the  present  Hungerford 
Market.  The  uptown  markets  are 
not  of  course  included  in  the  above 
provision. 

(t)  Evidence  of  yeoman  of  water-^ 
side,  and  clerk  of  Billingsgate,  before 
Committee  of  the  House  of  Com- 
mons on  Channel  Fisheries,  1833, 
p.  95. 
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The  salesmen  sell  the  fish  by  commission  for  the  fisher- 
men (A).  They  are  not  allowed  to  buy  fresh  fish  to  be 
sold  again  in  which  they  are  any  way  interested  ;  and  no 
fresh  fish  can  be  sold  at  the  first  hand  at  the  market,  or 
within  150  yards  thereof,  during  market  hours,  before  a 
particular  account  of  the  then  supply  in  the  market  be 
placed  over  the  stall  or  place  of  sale — 33  Geo.  II.  c.  27, 
88. 10  and  12  ;  and  the  under  water-bailiff  and  yeomen  of 
the  waterside  are  invested  with  power  to  seize  all  spawn, 
fry  or  brood  of  fish,  unsizeable  or  unseasonable  fish,  or 
smelts  under  five  inches  long,  and  carry  the  offender 
before  a  justice — ss.  13  and  14. 

The  whole  control  over  Billingsgate  Market,  and  the 
fixing  the  hours  at  which  the  same  shall  begin,  be- 
longs to  the  court  of  common  council,  who  are  em- 
powered from  time  to  time  to  appoint  the  hour  for  the 
commencement  of  the  sale  of  fish  by  wholesale  or  retail 
therein,  or  within  160  yards  of  the  dock  (/). 


(k)  Id.  ib.  p.  96. 

(/)  36  Geo.  III.  c.  118.  The 
officers  attached  to  Billingsgate  Mar- 
ket are  the  clerk  of  the  market  and 
assistant,  (the  fonner  being  also  one 
of  the  yeomen  of  the  waterside,)  and 
the  oyster  meters  and  servants  men- 
tioned before,  p.  398. 

The  market  duet  at  Billingsgate 
are  as  foUows : — 

Wholesale  stands,  54  feet  su- 
perficial, each,  including  the  use  of 
a  table  and  a  gas  light,  9«.  per 
week. 

Retail  stands,  from  3«.  to  5«.  per 
week. 

Casual  stands,  6J.  per  day. 

Sheds  for  muscle  and  other  shell 
fish.  It.  per  day. 

Long  or  sea  boats,  oyster  boats, 
and  muscle  boats,  1«.  each. 

Small  boats  (including  pUnk), 
It.  Td,  each. 


Vessel  with  salt  fish  or  fruit, 
2t.  8J.  for  first  day,  and  It.  %d. 
every  other  day,  including  It.  for 
plank. 

Long  boats,  salt  and  fruit  vessels, 
for  plank,  It.  each. 

Wherries  with  salt  or  other  fish, 
It.  each. 

Peter  boats,  having  saltwater  fish 
or  fr«sh  salmon,  6if.  each. 

Ditto,  having  freshwater  fish,  2d. 
each. 

Small  or  river  boat  with  fish  of 
foreigners,  charged  the  same  as  long 
or  sea  boats. 

Oyster  metage,  \d.  per  bushel. 

Fish  carriage  with  open  bulk,  It. 
each. 

Pads  and  pots  of  fish,  \d.  each. 

Dock  J>ue». 

Oyster  boats  for  groundage  (3 
days),  6 J.  per  boat. 
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The  statute  42  Geo.  III.  c.  88,  s.  2,  directs  that  all 
fish  brought  to  the  market  shall  be  openly  and  publicly 
sold  at  first  hand,  and  sold  in  no  greater  quantity  in  any 
one  lot  or  parcel  than  therein  directed  and  prescribed ; 
and  that  each  lot  or  parcel  shall  be  composed  of  one  sort 
of  fish,  and  not  of  two  or  more  different  sorts  therein 
named. 

The  practice,  however,  now  adopted  in  the  market  is 
to  sell  fish  to  the  highest  bidder,  but  not  always  in  the 
precise  quantities  limited  in  the  act  of  parliament,  the 
provisions  of  which,  in  this  respect,  have  been  recom- 
mended to  be  repealed  (m). 

No  oysters  can  be  sold  unless  an  oyster  meter,  or  his 
deputy  (n),  be  on  board  the  boat  from  which  they  are 
landed ;  and  these  meters  and  their  servants  perform  the 
duty  of  shovelling,  unloading,  and  delivering  the  oysters. 
Persons  under  them,  called  holdsmen^  actually  shovel  the 
oysters  into  the  measure,  place  it  on  the  deck,  and  then 
pour  its  contents  into  the  buyer's  basket  (o).  The  meters 
are  divided  into  morning  and  day  meters.  The  former 
were  established  to  enable  the  boats  to  deliver  in  time 
for  the  morning  coaches  before  the  market  (p);  and 
when  the  market  bell  rings,  the  day  meters  succeed 
them.    In  pursuance  of  a  report  (q)  of  a  committee  of  the 

Ditto,  for  use  of  gladder,  &c.t  3<i.  under  that  hetd. 

per  boat.  (p)  An  additional  charge  of  4«.  a 

Long  or  sea,  and  small  or  riyer  boat  is  made  on  all  that  open  befim 

boats,    (except  oyster  boats,)    2cL  the  market  beU,  which  is  now  done 

each.  by  almost  all.   The  day  meters  board 

(m)  Rep.  of  Committee,  of  Com-  the  boats  at  8  a.m.  and  remain  on 

mon    Council,  of    27th  February,  board  till  noon ;  and  again  from  2 

1840.  P.M.   till  dai^,   and 


(fi)  See  ante,  p.  298.  assist  in  the  deUvery.    Between  12 

(o)  See  Loifboum  y.  Crupt  4  M.  and  2  no  oysters  can  be  sold  from 

&  W.  320,  in  which  this  practice  the  boats.  2  Rep.  M.  C.  p.  176. 
was  held  valid.  Both  the  meters  and  (g)  27th  February,  1840,  in  con- 

holdsmen  are  compelled  to  be  mem-  sequence  of  the  decision  in  the  case 

bers  of  the  company  of  fellowship  of  Layboum  ▼.  Crisp,  tupra, 
porters,  and  will  be  mentioned  again 
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court  of  common  council,  the  deputy  oyster  meters,  by 
themselves  or  servants,  are  now  compelled  to  perform 
the  whole  metage  duty  without  any  extra  charge  by  the 
holdsmen,  and  certified  accounts  are  delivered  by  the 
deputy  oyster  meters  of  the  quantity  of  oysters  mea- 
sured. 
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CHAPTER  XXIV. 

THE  ROYAL  EXCHANGE,  AND  REGULATIONS  AS  TO 
BROKERS,  &c. 

The  discontinuance  of  the  practice  of  wholesale  deal- 
ing in  the  public  markets,  and  the  gradual  substitution  of 
the  system  of  commerce  at  present  in  use,  occasioned  in 
most  countries  the  appointment  of  some  fixed  place  where 
the  merchants,  bankers,  and  others  engaged  in  extensive 
money  transactions,  might  daily  assemble,  and,  as  in 
the  ancient  periodical  fairs  (a),  avail  themselves  of  the 
information  obtained  from  each  other  as  a  guide  in  the 
purchase  and  disposal  of  their  stock,  and  in  fixing  the 
price  of  labour,  rate  of  interest  of  money,  and  the  course 
of  exchange  between  different  foreign  countries.  These 
places  of  meeting,  called  bourses y  or  exchanges,  have 
existed  in  most  mercantile  towns  from  an  early  period,  as 
at  Bruges,  Antwerp,  &c.  (J),  and  the  commercial  towns 
of  France  (c) ;  and  similar  establishments,  we  are  given 
to  understand,  existed  also  among  the  ancients  (d). 

The  merchants  of  London  anciently  fixed  their  place  of 
meeting  in  Lombard  Street,  so  called  after  the  Lombard 
money  dealers,  who  resided  there,  and  regularly  assem- 

(a)  Ante,  p.  399.  covered  by  a  byna,  or  bnU's  hide, 

(6)  And.  Hist,  of  Commerce,  vol.  which  beiog  cut  into  thongs  serred 

1,  p.  360.  to  measure  out  an  ample  site  for 

(c)  Terrien's  Com.  liy.  2,  ch.  10,  the  intended  city. 


fol.  Rouen,  1654.  **  Mereaiique  Molum  facti  de  i 

(d)  Under  the  name  of  6yr««  or  hyr»am,*' 

fora  argentaria.    The  original  ^yna,  says  the  poet,  I  ^n.  367. 

according  to  Virgil,  was  established  The  modem  word  ftotfrw,  howerer, 

in  the  citadel  of  Carthage,  and  called  is  said  to  be  derived  from  a  wealthy 

after  the  fabulous  story  of  the  foun-  famUy  of  that  name  who  are  recorded 

dation  of  the  city  by  Dido,  on  ground  to  have  founded  the  Exchange  at 

ingeniously  obtained  by  her  for  the  Bruges.     See  And.  Hist,  of  Com. 

price  only  of  so  much  as  could  be  ubi  mp. 
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bled  in  a  place  called  the  Pawn  House,  we  are  told,  with 
other  foreigners,  merchants  and  others,  twice  every 
day,  as  far  back  as  the  time  of  Edw.  II.  (e)  ;  but  in  the 
year  1546,  by  the  exertions  of  Sir  Thomas  Gresham, 
who  was  the  Queen's  exchanger  or  moneyer  (/),  and  had 
taken  a  conspicuous  part  in  the  control  of  the  foreign 
exchanges  at  that  momentous  period^  the  establishment 
subsequently  known  by  the  name  of  the  Royal  Exchange 
was  called  into  existence,  and  has  ever  since  his  time 
continued  under  the  management  of  a  committee,  called 
the  Cfresham  committee^  consisting  of  the  lord  mayor, 
three  aldermen  and  eight  commoners,  nominated  by  the 
court  of  common  council,  on  the  part  of  the  corporation  of 
London ;  and  of  the  master,  three  wardens,  and  eight 
senior  members  of  the  Mercers'  Company,  who,  by  the 
will  of  the  founder,  are  also  jointly  interested  therein  {g\ 
The  Gresham  committee  have  the  whole  mani^ement 
of  the  establishment,  and  the  power  of  fixing  the  hours 
of  meeting.  The  hours  at  which  the  Royal  Exchange  (A) 
is  at  present  open  are  from  10  till  6  (i),  the  principal  if 
not  the  only  important  business  there  being  transacted 
during  the  last  hour.  The  regular  attendance  on  'Change 
is  not  now  looked  upon  as  of  that  essential  importance 
which    it  formerly  was  (ft),   farther    and   more   impor- 


(e)  Maitland's  Hist,  of  London, 
Tol.  2,  p.  998  ;  and  MaFjme's  Lex 
Mercat.  tit.  Asinrance. 

(/)  /i.td.,and  And.  Hist,  of  Com- 
merce,  p.  460.    See  pott^  p.  432. 

{g)  Maitland's  Hist,  of  London, 
uhi  nip.  The  Code  de  Commerce 
places  the  public  bourses  under  the 
management  of  the  government,  liv. 
1,  tit.  5. 

{h)  The  present  temporary  Ex- 
change is  at  the  Excise  Office,  during 
the  rebuilding  of  the  edifice  now 
being  erected  under  the  provisions  of 
the  statute  1  &  2  Vict.  c.  C. 

(t)  Acts   of    Com.    Council,  27 


Aug.  1630,  24  March,  1669.  Until 
a  comparatiTely  recent  period,  there 
were  meetings  on  the  Exchange 
every  day,  morning  and  evening,  as 
formerly  was  the  case  in  Lombard 
Street,  nq^a, 

{k)  Cedere  /oro,  among  the  Ro- 
mans, signified  to  become  banirvpt, 
Juv.  Sat.  XI.  50 ;  and  with  us  a 
merchant  purposely  absenting  him- 
self  from  the  Royal  Exchange  to 
avoid  meeting  his  creditors  would,  it 
seems,  be  construed  into  an  act  of 
bankruptcy.  See  Gillinffham  v. 
Lamg,  6  Taunt.  532. 
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tant  alterations  having  taken  place  in  the  system,  by 
which  still  greater  facilities  are  afforded  for  the  settle- 
ment of  mercantile  transactions,  without  the  previous 
necessity  of  meeting  in  public,  and  the  various  depart- 
ments of  trade  being  at  this  day,  much  more  than  for- 
merly, confined  to  particular  classes  who  have  exchanges 
or  markets  of  their  own,  where  their  principal  business 
is  conducted  (/)• 

Connected  with  the  Exchange  are  a  class  of  mercantile 
agents,  called  Brokers,  from  the  Saxon  word  broc^  misfor- 
tune, and  literally  meaning  traders  broken,  none  but  such 
being  formerly  admitted  to  that  employment  (m).  Their 
business  is  to  make  bargains  between  merchant  and  mer- 
chant, for  commission  (n).  Brokers  connected  with  the 
public  bourses  are  established  in  the  principal  commer- 
cial towns  on  the  Continent,  under  municipal  regula- 
tions, calculated  to  obtain  punctuality  and  fidelity  in  their 
dealings  (o) ;  and  with  respect  to  the  City  of  London,  it 
was  enacted,  as  far  back  as  the  time  of  Edward  I.  (p), 
that  there  should  be  no  brokers  but  those  received  and 
sworn  by  the  lord  mayor  and  aldermen  (q) ;  and  by  act 
of  common  council,  20th  Edw.  III.,  confirmed  by  the  6th 
charter  of  that  king,  and  also  by  stat.  I  Jac.  L  cap.  21, 
brokers  in  London  were  directed  to  be  chosen  by  mer- 
chants of  the  mysteries  in  which  they  act^  and  presented 
by  six  persons  of  such  mysteries  in  order  to  be  sworn 
by  the  court  of  aldermen  (r). 

(/)  See  pOMtf  Chaps.  XXV.  et  $eq.  netae  Officiiue,  lib.  30,  tr.  tit.  14 ;  De 

(m)   Tomlins'    Law    Dictionary,  Prox.  Ulp.  lib.  8,  de  Oiiiii.Tribiui. ; 

tit.  Broken.  and  vnder  the  Scottiih  laws,  brokers 

(n)  Per  Tindal,  C.  J.,  in  Pott  t.  were  directed  to  be  chosen  by  the 

Turner f  6  Bingh.  706  ;  and  see  Ja-  commonalty  of  the  gild,  stat.  Gildse 

cob*s  Law  Diet.  tit.  Broker.  Soot.  cap.  27. 

(o)  Per  Abbott,  C.  J.,  in  Ooom  ▼.  {p)  Stat,  de  Qt.  Lond.  13  Edw. 

Affidlo,  6  B.  &  C.  122 ;  Code  de  I.  c.  5. 

Com.  Ut.  1,  tit.  6  ;  and  see  Malyne's  (q)  Lib.  Danthome,  fol.  237,  and 

Ancient  Law  Merchant,  ch.  39 ;  as  Lib.  Alb.  38  a ;   12  Hen.  III.  fol. 

also  in  commercial  cities  among  the  67  b ;  3  Edw.  III. 

ancients,  under  the  name  of  Proxe-  (r)  Id.  ib. ;    Sir  O.  Bridgman's 
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The  above  charter  also  declares  that  no  stranger  should 
thenceforth  be  a  broker  within  the  city  or  suburbs,  and 
brokers  are  consequently  always  obliged  to  take  np  their 
freedom  before  admission  ;  and  an  act  of  common  coun- 
cil, 9th  Hen.  V.,  also  declares  that  no  alien  shall  be 
admitted. 

There  are  seyeral  other  old  acts  of  common  council 
for  the  regulation  of  brokers  in  London,  but  these  have 
nearly  all  been  incorporated  with  other  provisions  in  the 
statutes  8  £  9  Will.  III.  c.  32,  6  Ann.  c.  16,  and  57 
Geo.  III.  c.  LX.,  by  which  it  is  declared,  that  all  persons 
who  shall  act  as  brokers  within  the  City  of  London  or 
liberties  thereof,  shall  from  time  to  time  be  admitted  (s) 
so  to  do  by  the  court  of  mayor  and  aldermen,  under  such 
restrictions  and  limitations  {t)  for  their  honest  and  good 
behaviour  as  the  court  shall  think  fit,  and  subject  to  the 
annual  payment  of  £5,  (which  is  denominated  the  broken* 
rent,)  and  the  like  sum  on  being  admitted. 

The  exact  class  of  persons  coming  within  the  above 
description  of  brokers  is  not  very  accurately  ascer- 
tained (u) ;  stock  and  bill,  and  exchange  brokers  (x), 
in  London  have  been  decided  to  be  within  it,  as 
well  as  merchants'  brokers ;  but  ship  agents,  or  ship 


judgment  in   Plsfrer  t.  Buteknu, 
HargnTe'B  MSS.  56,  p.  29. 

(•)  A  broker  cannot  mnintiiin  an 
action  for  work  and  labour,  and 
oommiMion  for  buying  and  telling, 
nnleia  dnly  licensed  under  these  sta- 
totes.  SeoCopej,Eowimd9,2M.8t 
W.149.  Ifapertoa,howeTer,Bhould 
wish  to  become  a  broker,  and  hie 
i^lication  to  the  court  of  aldermen 
were  rejected,  or  unreasonable  con- 
ditions were  imposed  upon  him,  it 
«eemfl  the  Court  of  Queen*s  Bench 
would  grant  a  numdamMu  in  his 
ftiyour.  SeiB  obsenrations  of  little- 
dale,  J.,  in  Cknrk  y.  PoweU,  1  Ner. 


&  M.  505. 

(t)  If  the  court  of  aldermen  were 
to  make  improper  regulations,  it 
seems  they  could  be  rerersed  by  the 
Court  of  Queen's  Bench.  Parke,  J., 
in  same  case. 

(«)  Smith's  Mercantile  Law,  p. 
45. 

(je)  BaiW9rth  t.  3iaehado,  cor. 
Lee,  Ch.  J.,  Lond.  sittings  after 
Trin.  Term,  1745  ;  Jamen  v.  Oreen, 
4  Burr.  2103  ;  4  East,  292  ;  CUtri 
▼.  PmiftU,  I  Nev.  &  M.  492;  4  B. 
&  Ad.  S46  ;  and  Cope  v.  RowltmdM, 
2  M.  &  W.  152. 

B  B 
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brokers  (y),  or  auctioneers  {z\  or  appraisers,  are  not 

80. 

By  the  regulations  of  the  court  of  aldermen  made  in 
pursuance  of  these  statutes  (a),  it  is  provided — 

1.  That  every  person  applying  to  be  admitted  a  broker, 
shall  produce  and  show  to  the  satisfaction  of  the  court, 
a  certificate  of  his  having  competent  skill  and  knowledge 
in  the  particular  trade  or  business  wherein  he  seeks  to 
be  admitted  and  act  as  a  broker,  which  certificate  shall 
also  recite  the  nature  of  his  former  servitude,  or  other- 
wise the  line  of  business  he  has  been  brought  up  in,  and 
has  lately  used;  such  certificate  to  be  signed  by  re- 
spectable merchants  and  others,  not  fewer  than  six  in 
number  at  the  least,  using  or  carrying  on  trade  or  mer- 
chandize. 

2.  That  every  person  so  applying  to  be  admitted  into 
the  office  and  employment  of  a  broker  shall,  in  his  peti- 
tion to  the  court  for  such  admission,  set  forth  the  line  of 
business  which  he  intends  as  such  broker  to  pursue,  and 
shall  establish  to  the  satisfiBtction  of  the  court  that  he  is 
conversant  with  such  line  of  business,  and  in  the  articles 
he  intends  to  intermeddle  with  as  such  broker. 

3.  That  no  certificate  or  recommendation  of  any  per- 
son to  be  admitted  a  broker  be  signed  by  an  alderman  of 
the  city. 

4.  That  the  court  will,  from  time  to  time,  limit  the 
admission  of  brokers  to  such  competent  and  sufficient 
number  as  the  court  in  their  discretion  deem  meet  and 
necessary. 

5.  That  the  order  of  the  23d  day  of  June,  1708,  viz. 
'^  That  no  person  shall  be  licensed  to  exercise  the  em* 
ployment  of  a  broker  who  shall  drive  any  other  trade, 

(y)  Gibhmu  t.    BkU,  4  Bingh.  salw  bj  avctioii  at  tlie  public  nle 

301 .  room,  are  generaUy  licetued  in  both 

(j)  9n»MT.£//if|2H.B1.555;  characters, 

and  broken  I  thereforei  who  oondact  (a)  15  September,  1808. 
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and  that  all  persons  who  have  been  already  admitted 
brokers,  and  do  use  or  exercise  any  trade  or  calling, 
shall  forthwith  leare  off  and  relinquish  such  trade  or 
<*alling,  or  otherwise  the  court  will  discharge  him  or 
them  from  the  said  office  and  employment  of  a  broker,^ 
be  for  the  future  strictly  enforced. 

6.  That  no  broker  shall  make  out  or  take  any  bill  of 
parcels  in  his  own  name  (Jy,  or  receive  or  take  any  bill  of 
parcels  or  inyoice  on  account  of  his  principal,  made  out 
in  his  (the  broker's)  name,  or  shall  demand,  receiye  or 
take  any  larger  sum  of  money  than  the  amount  of  the 
usual  brokage  or  commission. 

7.  That  in  the  erent  of  any  broker  becoming  bankrupt, 
making  composition  with  his  creditors,  or  taking  the 
benefit  of  any  Insolrent  Act,  his  licence  to  act  as  a  broker 
shall  forthwith  cease  and  determine,  and  he  shall  not 
afterwards  be  permitted  to  exercise  the  office  and  em- 
ployment of  a  broker,  unless  he  shall  be  re-admitted 
upon  application  to  this  court. 

8.  That  every  broker  shall  and  do  enter  every  bargain 
or  contract  he  shall  make  in  a  book  to  be  kept  in  his 
office  or  counting-house,  and  to  be  intituled,  "The 
Broker's  Book,''  on  the  day  of  making  every  such  bar- 
gain or  contract,  with  the  Christian  and  surname  at  full 
length,  of  both  the  buyer  and  seller,  the  quantity  and 
quality  of  the  articles  sold  or  bought,  and  the  price  of 
the  same,  and  the  terms  of  credit  agreed  upon,  and  de- 
liver a  contract  note  to  both  buyer  and  seller,  or  either 
of  them,  upon  being  requested  so  to  do,  vnthin  24  hours 
after  such  request  respectively,  containing  therein  a  true 
copy  of  such  entry. 

0.  That  no  broker  shall  take  or  receive  double 
brokage,  that  is  to  say,  from  both  buyer  and  seller  of  the 
same  article,  but  from  the  buyer  or  seller  only,  which- 
ever it  may  happen  to  be  that  shall  employ  him ;  and 
that  no  broker  be  employed  for  both  buyer  and  seller  in 

(b)  See  jiM#,  p.  430,  note. 

bb2 
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the  same  transaction,  except  only  in  regard  to  purcfaases 
made  by  brokers  at  public  sales,  and  then  always  in  snch 
cases  that  the  said  purchases  be  made  bon&fidey  and  that 
the  name  or  names  of  the  principal  or  principals  be  en- 
tered in  the  broker's  book  immediately  after  the  conclu- 
sion of  the  day'^s  sale,  or  the  space  df  24  hours  next  after 
every  such  transaction. 

10.  That  every  broker  shall  keep  by  him  an  authentic 
copy  of  his  admission,  for  his  authority  and  the  satis&c- 
tion  of  all  persons  concerned  to  know  the  same,  upon 
being  required  so  to  do  by  any  such  person  or  persons. 

11.  That  the  penalty  of  the  bond  given  by  the  brokers 
be  increased,  and  that  each  broker  shall  enter  into  such 
bond  in  the  penalty  of  £1,000,  and  find  two  sureties,  to  be 
approved  of  by  the  court,  who  shall  enter  into  bond  in 
the  penalty  of  £250  each,  for  the  due  and  just  executioB 
by  the  broker  of  his  said  office  and  employment. 

12.  That  a  copy  of  the  bond  entered  into  by  brokers, 
and  the  oath  taken  on  their  admission,  be  advertised  and 
otherwise  made  public. 

13.  That  the  names  of  all  brokers  admitted  and  dis- 
charged, shall,  as  soon  after  the  order  for  their  admission 
or  discharge  as  the  same  can  be  conveniently  done,  be 
fixed  up  in  a  conspicuous  manner  at  the  Royal  Exchange, 
and  otherwise  made  public,  as  the  court  from  time  to 
time  deem  necessary  and  order. 

In  order  to  obtain  the  licence  to  act,  the  candidate 
must  produce  the  copy  of  his  freedom  at  tiie  town 
clerk's  office,  on  which  his  name  and  residence  and  date 
of  application  are  entered  in  a  book  there.  A  form  of 
petition  is  then  given  to  him  for  signature,  together 
with  a  blank  form  of  certificate  for  the  signature  of 
his  proposers,  who  must  state  how  long  they  have  known 
him. 

On  the  return  of  the  certificate  duly  filled  up,  the 
petition  is  set  down  by  the  town  clerk  for  hearing,  and 
notice  is  sent  to  the  petitioner  of  a  court  of  aldermen,  at 
which  it  will  be  entertained,  and  at  which  time  he  is 
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required  to  attend  in  person.  The  court  exercise  their 
discretion  in  examining  him  at  the  time  of  his  attendance 
on  any  point  which  occurs  to  them  connected  with  his 
character  and  business. 

The  usual  questions,  when  any  are  put,  are,  as  to  his 
former  connections,  jrhether  he  has  been  in  business,  and 
in  what,  whether  he  has  ever  been  insolvent,  &c.  The 
question  is  then  put  to  the  court  whether  he  shall  be 
allowed  to  be  admitted  a  broker ;  if  this  is  carried  in  the 
affirmative,  he  is  desired  to  attend  at  the  town  clerk*s 
office,  with  three  sureties — ^two  for  his  good  behaviour 
as  a  broker,  and  one  (who  may  be  one  of  the  former 
two)  for  his  payment  of  the  annual  rent  of  £6(c). 

On  this  being  done,  the  broker  is  sworn  in  open  court 
in  the  following  form  : — 

'*  You  shall  sincerely  promise  and  swear,  that  you  trill 
truly  and  faithfully  execute  and  perform  the  office 
and  employment  of  a  broker  between  party  and  party ^ 
in  aU  things  appertaining  to  the  duty  of  the  said  office 
or  employment,  without  fraud  or  collusion,  to  the  best 
of  your  skill  and  knowledge** 

The  condition  of  the  bond  is  as  follows  : — 
"Whereas  the  above  bounden  {mentioning  the  brokers 
"  name  and  description)  ip  by  the  court  of  lord  mayor 
"  and  aldermen  of  the  City  of  Loudon  allowed  to  be 
"  admitted  and  sworn  a  broker  within  the  same  city 

(c)  2Rep.M.C.p.  190.  The  form  of.     The  57  Geo.  III.  c.  LX.  in- 

of  the  broker's  bond  is  given  above.  creaied   it  to  £b,  u  a    oompen- 

The  penalty  being  j^lyOOO,  the  two  aation  for  the    diminution  of   the 

snretiei  are  bound  in  j^50  each,  and  profits    of  ganger,    occasioned    by 

the  third,  the  security  for  the  pay-  the  building  of  the  London  Docks, 

ment  of  the  rent,  in  £hQ,  see  <mie.  See  ani9,  p.  395,  note  (*).  This  rent 

p.  420.     The  payment  of  a  rent  of  cannot,  it  seems,  be  now  recovered 

40».  by  broken,  it  is  said,  can  be  in  the  court  of  requests,  but  only  in 

traced  back  as  fiur  as  the  time  of  t^e  superior  courts.   See  5  &  6  Will. 

Hen.  VIII.,  id.  ib. ;  and  the  statutes  IV.  c.  XCIV.  s.  22,  amte  pp.  204, 

of  WilL  III.  and  Anne  were  conse-  206,  note  (p), 
quently  merely  in  affirmance  there- 
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*^  and  liberties,  to  have,  use,  and  exercise  the  said 
^*  office  and  employment  during  the  pleasure  of  the 
^^  said  court,  and  no  longer.  Now  the  condition  of 
^^  this  obligation  is  such,  that  if  the  said  (broker's  name) 
'^  for  and  during  such  time  as  he  shall  and  doth  eon- 
*'  tinue  in  the  said  office  and  efiployment,  shall  and 
**  do  well  and  faithfully  execute  and  perform  the  same 
^*  without  fraud,  covin,  or  deceit  {d)y  and  shall,  npon 
*^  every  contract,  bargain,  or  agreement  by  him  made, 
^^  declare  and  make  known  to  such  person  or  persons 
^*  with  whom  such  agreement  is  made,  the  name  or 
'^  names  of  his  principal  or  principals,  either  buyer  or 
*^  seller,  and  shall  keep  a  book  or  raster,  intituled 
"  *  The  Broker's  Book,'  and  therein  truly  and  fiiirly 
*'  enter  all  such  contracts,  bargains,  and  agreements, 
**  and  the  day  of  the  making  thereof,  together  with 
**  the  Christian  and  surname  at  full  length  of  both 
"  buyer  and  seller,  and  the  quantity  and  quality  of 
**  the  articles,  sold  or  bought,  and  the  price  of  the 
^^  same,  and  the  terms  of  credit  agreed  upon,  and 
**  deliver  a  contract  note  to  both  buyer  and  seller, 
"  or  either  of  them,  upon  being  requested  so  to 
*«  do,  within  twenty-four  hours  after  such  request 
^*  respectively,  containing  therein  a  true  copy  of  such 
**  entry,  and  shall,  upon  demand  made  by  any  or 
"  either  of  them  to  manifest  and  prove  the  truth  and 
"  certainty  of  such  contract  and  agreement  {e) ;  and 
'*  for  the  satisfaction  of  all  such  as  shall  doubt  whether 
"  he  is  a  lawful  and  sworn  broker  or  not,  shall,  upon 
"  request,  produce  a  medal  of  silver  with  Her  Miyesty's 

(d)  An  nniatentioiial  mistake  on      for   a   broker  to  reftise   to   tJkfw 
the  broker's  part  in  the  quantity  or      his  empleyer  to  inspect  his   eon- 


weight  of  the  goods  sold,  thongh  the  traet  book,  if  he  at  the  same  timft 
cause  of  considerable  loss  to  the  add,  it  shaU  be  produced  at  th« 
principalfis  no  forfeiture  of  the  bond.  proper  time,  and  does  produce  it 
Mayor  qf  London  v.  BrmuUmj  1  afterwards  before  a  court  of  alder- 
Holt,  N.  P.  C.  438,  io  note.  men.  Mayor  qf  London  y.  Bramdom^ 
(e)  It  is  no  breach  of  this  bond  1  Holt,  N.  P.  C.  438,  in  note. 
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arms  engraven  or  stamped  on  one  side,  and  the  arms 
of  the  city  with  his  name  on  the  other,  and  shall  not 
directly  or  indirectly,  by  himself  or  any  other,  deal 
for  himself  or  any  other  broker,  in  the  exchange  or 
remittance  of  money,  or  in  buying  any  tally  or  tallies, 
order  or  orders,  iiill  or  bills,  share  or  shares,  or  in- 
terest in  any  joint  stock  to  be  transferred  or  assigned 
to  himself  (/),  or  any  other  broker,  or  to  any  other 
in  trust  for  him  or  them,  or  in  buying  any  goods, 
wares,  or  merchandizes  to  barter  or  sell  again  upon 
his  own  account,  or  for  his  own  or  any  other  broker's 
benefit  or  advantage ;  or  make  any  gain  or  profit  in 
buying  or  selling  any  goods  over  or  above  the  usual 
brokage ;  and  shall  and  do  discover  and  make  known 
to  the  said  court  of  lord  mayor  and  aldermen  in 
writing  the  names  and  places  of  abode  of  all  and 
every  person  and  persons  that  he  shall  know  to  use 
and  exercise  the  said  ofiice  or  employment,  not  being 
thereunto  duly  authorized  and  empowered  as  afore- 
said, within  30  days  after  his  knowledge  thereof, 


(/)  The  yalidity  of  thii  restric- 
tion  wss  diBcnssed  in  the  case  ofEx- 
parte  Dyater,  in  re  Moline,  1  Meriy. 
175,  where  it  was  held  by  Lord 
Eldon  to  be  perfectly  legal  QDder  the 
act  of  parliament,  and  founded  on 
good  policy. — In  practice,  howeTcr, 
it  is  very  nsnal  for  the  broker  to 
make  out  the  contract  in  hia  own 
name,  as  in  the  West  India  and 
other  trades ;  and,  in  such  cases, 
the  broker  is  personally  answerable 
for  its  fulfilment,  notwithstanding 
the  condition  of  the  bond.  See 
KembU  y.  Aikin$,  Holt's  N.  P.  C. 
429 ;  confirmed  by  court  on  motion 
for  new  trial,  1  Moore,  6 ;  8.  C.  7 
Taont.  260,  Mr.  Justice  Parke  ob- 
serving :  "  The  great  cause  of  com- 
plaint against  brokers  is  their  dealing 


as  general  merchants,  but  here  the 
parties  knew  every  step  of  the  trans- 
action." 

In  a  subsequent  case  a  broker 
sent  a  contract  for  the  purchase  of 
goods  in  his  own  name,  and  the 
vendor,  objecting  thereto,  was  told 
that  there  was  an  unnamed  principal, 
which  was  really  the  case — the  goods 
were  then  resold  before  delivery  for 
the  principal's  benefit,  but  he  subse- 
quenUy  repudiated  both  the  pur- 
chase and  the  sale,  and  the  original 
vendor  refused  to  deliver ;  and  it  was 
held  that  the  broker,  having  made 
himsdf  liable,  might  maintain  an 
action  in  his  own  name  for  the  non- 
delivery. Short  V.  SpacJkman,  2  B. 
ft  Ad.  962. 
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'^  and  shall  not  employ,  or  cause  or  permit  or  suffer 
^*  any  person  or  persons  to  be  employed  with,  under, 
**  or  for  him,  to  act  as  a  broker  within  the  said  city 
'*  and  liberties  thereof,  not  being  duly  admitted  as 
^^  aforesaid  (g) ;  then  this  obligation  to  be  void,  and 
^*  of  none  effect,  or  else  to  be  and  remain  in  full  force 
"  and  virtue." 

In  addition  to  the  penalty  of  the  bond,  a  broker  is 
liable  to  be  discharged  for  misconduct  by  the  court  of 
aldermen  ;  but  such  cases  are  very  rare  except  on  their 
own  application. 

A  mere  breach  of  the  bond  on  the  broker's  part  does 
not  invalidate  the  transaction,  but  only  subjects  him  to 
the  penalty  (A),  unless  he  have  acted  both  as  broker 
and  principal,  which  would  be  against  the  principles  of 
common  law  (t) ;  and  a  broker  is  bound  to  answer  a  bill 
in  Chancery  for  discovery  in  aid  of  an  action  brought 
against  him  by  his  employer  for  misconduct,  although 
the  discovery  would  subject  him  to  a  forfeiture  of  the 
bond  (A). 

An  old  act  of  common  council  limits  the  number  of 
sworn  brokers  to  thirty,  but  as  many  as  twice  that  num- 
ber are  now  often  newly  admitted  in  one  year(Z);  and 
there  are  at  present,  it  is  believed,  between  seven  and 
eight  hundred  in  London. 

Twelve  persons  professing  the  Jewish  religion,  are 
permitted  to  act  as  brokers  within  the  city,  under  the 

(^)  57  Geo.  III.  e.  LX.  i.  2.  Be.  &c.  p.  41,  quotinglib.  Alb.  130,  and 

fore  this  statute,  it  was  held  that  a  liber  L.  8. 

sworn  broker  need  not  employ  only  (A)  Ex  parte  Dysier,  mreifoUme, 

sworn  brokers  as  clerks.    Mayor  qf  2  Rose,  Bankruptcy  Cases,  354  ;  and 

London  ▼.  Brandon,  1  Holt,  438;  1  Merivale,  156;  and  Holt,  N.  P.  C. 

nor  was  a  partner  required  to  be  ad*  436,  et  teg,  in  note. 

mitted,td.t6.,  per  Lord  EUenborongh,  (i)  B*  parte  Dyeter^  2  Rose,  349; 

on  motion  for  new  trial,  2  Stark.  16.  8.  C.  1  Meri^.  155. 

Oneofthe  old  regulations  prohibited  (i)    Green  ▼.    Weaver,    1    Sim. 

the  broker  from  selliog  between  alien  404 . 

and  alien.     Norton's  Disquisition,  (/)  2  Rep.  M.  C.  p.  190. 
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above  regulations,  and  receive  a  silver  medal,  whicli  is 
transferable,  and  sold  generally  at  from  £800  to  £1,600, 
exclusive  of  the  expenses  of  transfer.  Upon  the  decease 
of  any  of  the  holders  without  a  previous  transfer,  the 
appointment  falls  to  the  lord  mayor,  and  for  it  the  sum 
of  £1,600  has  not  unfrequently  been  given  (m). 

Another  class  of  agents  usually  occupied  on  the  Royal 
Exchange,  are  factors,  whom  we  must  not  pass  over  in 
this  place  without  some  notice,  though  the  regulations  to 
which  they  are  subject  are  better  adapted  for  a  work  upon 
general  commercial  law  than  for  one  confined,  like  the 
present,  to  the  City  of  London  (n). 

There  is  reason  to  believe  that  factors  as  well  as 
brokers  in  London  were  formerly  under  the  direct  con- 
trol of  the  civic  authorities ;  though  from  the  decline  of 
the  system,  which  we  have  before  alluded  to,  of  all  whole- 
sale transactions  being  restricted  to  the  public  markets  (o), 
this  control  has  now  sunk  into  abeyance.  An  act  of 
common  council,  passed  in  1665  (p)  for  regulating  the 
^loth  markets  in  London,  declares  that  by  ancient  cus- 
tom(g)  of  the  city,  *'all  common  factorsj  brokers,  and 
makers  of  bargains,  within  London  and  the  liberties 
thereof,  before,  the  exercise  of  such  their  employments, 
have  used  to  be  allowed  and  admitted  to  exercise  that 
employment  by  such  persons  and  in  such  manner  as  the 
court  of  common  council  (r)  have  used  to  direct  and 
appoint,  and  ought  not  in  any  other  manner  to  exercise 
the  same,  which  was  so  done,  for  that  factory  and  brokery 
are  no  trades,  and  so  are  not  subject  to  any  rules  or 
regulations  as  trades  are  "  («).  This  control  of  the  civic 
authorities  over  cloth  factors  in  particular,  was  subse- 

(m)  Montefiore's  Com.  Diet.  tit.  dpal  and  Agent. 

Broker.  (o)  Ante,  p.  405. 

(»)  For  a  more  particular  account  {p)  4th  July,  17  Car.  II. 

of  the  law  of  faeton,  aee  Paley's  (9)  See  ante,  p.  3S7. 

Law  of  Principal  and  Agent ;  Sel-  (r)  See  ante,  p.  46. 

wyn's  Nisi  Prina,  tit.  Factors ;  and  («)  Strype's  Stow,  lib.  5,  p.  280. 
Smith's  Commercial  Law,  tit.  Prin- 
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quently  confirmed  by  the  8  &  9  Will.  III.  c.  9,  compel- 
ling the  ,  latter  to  confine  their  dealings  wholly  to 
Blackwell  Hall ;  but  this  market  has  been  for  some  time 
abolished  (0,  and  the  restriction,  of  course,  no  longer  re- 
mains, though  the  name  of  '*  Blackwell  Hall  Factor"  is 
still  retained  (tf). 

The  brokers  and  factors  employed  in  the  City  of  Lon- 
don at  this  day,  may  be  classed  as  follows : — ^The  brokers 
consist,  1.  Of  such  as  are  immediately  occupied  in  making 
mercantile  contracts  between  buyer  and  seller  (j:).  2.  Those 
who  are  connected  with  the  money  market  in  negociating 
bills  of  exchange,  called  bill,  discount,  and  exchange 
brokers,  or  public  securities,  under  the  name  of  stock  and 
share  brokers.  3.  Shipping  and  insurance  brokers :  and, 
4.  Such  as  are  employed  in  conducting  public  sales,  who, 
properly  speaking,  come  under  the  denomination  of  auc* 
tioneers.  Of  these  the  1st  class  only  will  be  treated  of 
here,  the  remainder  being  reserved  for  another  place, 
when  the  system  with  which  they  are  identified  will  be 
more  particularly  treated  of. 

The  merchants^  brokers  are  subdivided  into  distinct 
classes,  such  as  general,  colonial,  American,  East  and 
West  India,  Russia,  Turkey,  provision,  produce  and 
piece  brokers,  &c. ;  while  some  confine  themselves  only 
to  particular  articles  of  merchandize,  as  cochineal,  coffee, 
cotton,  drugs,  drysaltery,  dye  wood,  feathers,  fruit,  hides, 
furs  and  skins,  indigo,  ivory,  lead,  mahogany,  metals, 
oils,  rags,  seed,  silk,  spice,  sugar,  tallow,  tar,  tea,  timber, 
tobacco,  turpentine,  wine  and  spirits,  wood,  or  wool. 

The  regular  fisictors,  like  the  merchants'  brokers, 
usually  confine  themselves  to  one  particular  branch  of 
trade,  as  will  be  seen  by  the  classification  of  them 
given  below  (y).     Unlike  brokers,  factors  are  always  en- 

(/)  55  Geo.  III.  c.  XCIII.  bacon,    Blackwell    Hall,  boot    and 

(tt)  Note  (y)  m/ra,  shoe,    batter,   doth,   cheese,  ooal, 

(«)  Ante,  p.  416,  note  (»).  com,  fish,  flannel,  flour,  general  hide 

(y)    Viz.   Facton,  consisting  of      and   leather,  hop  and   seed,   Irish 
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trusted  with  the  actual  possession  of  the  property  they 
have  to  deal  with  (z),  and  it  is  therefore  the  genend  rule 
for  them  to  deal  in  their  own  names.  Indeed,  it  is  a  very 
common  practice  for  the  same  persons  to  unite  the 
character  of  merchants  and  Setctors,  acting  in  the  latter 
capacity  for  correspondents  abroad  as  to  particular  con<- 
signmentSy  and  in  other  respects  retaining  the  character 
of  ordinary  merchants. 

This  double  capacity  of  principal  and  agent  was 
formerly  productive  of  extreme  inconvenience  in  this 
country ;  it  being  laid  down  as  a  principle  of  general  law, 
that  though  a  iSeictor  was  invested  with  the  actual  pofr- 
seBBion  of  property,  and  therefore  appeared  to  the  world 
as  the  owner,  and  though,  in  pursuance  of  his  ordinary 
authority  as  agent,  he  might  absolutely  sell  the  same  for 
his  principal,  yet  he  had  no  power,  whatever  might  have 
been  the  amount  of  his  pecuniary  advances  upon  the 
property,  to  pledge  it  with  any  one  else  to  indemnify 
himself  (a).  The  effect  of  this  doctrine  was,  until  the 
passing  of  the  statute  commonly  called  the  Factors 
Act(i),  absolutely  to  lock  up  the  capital  advanced  by 
the  factor  until  a  suitable  market  could  be  found  for  the 
goods,  or  to  subject  the  party  receiving  them  in  pledge 
to  the  imminent  risk  of  total  loss,  if  the  factor  did  not 
personally  redeem  them  ; — a  system  which,  considering 
the  very  intricate  and  extensive  transactions  in  which 
foctors  are  usually  engaged,  must  have  been  productive 
of  the  greatest  possible  inconvenience,  which  the  above 
statute  has  now  remedied,  by  declaring  that  the  shipper 
of  goods,  or  the  holder  of  any  bill  of  lading,  India  or 

linen,  sail  cloth,  Scotch,  Scotch  oat-  tradea. 

meal,  sugar,  and  woollen  factors. —  {z)  See  Barimg  v.  Corrie,  2  B.  & 

Saletmen,  who  may  be  considered  Aid.  137. 

an  inferior  sort  of  factors,  are  em-  (a)    Paterwon  ▼.    TlMh,    2    Str. 

ployed  in  the  batter,  carrot,  cattle,  1178. 

fish,  oyster,    fruit,    game,    general  (b)  4  Geo.  IV.  c.  83 ;  amended 

hay  and  straw,  hide,  meat,  potato,  by  6  Geo.  IV.  c.  94. 

poultry,     sheep,    and    water -cress 
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dock  or  other  warrant  (c),  wareboofie  or  wharfinger's 
certificate  or  delivery  order  (d),  is  to  be  deemed  tbe  true 
owner  of  the  goods  shipped  or  described  in  such  document, 
so  fiir  as  to  entitle  the  consignee  to  a  lien  thereon  for  the 
amount  of  his  adyances,  or  to  give  validity  to  any  con- 
tract  or  agreement  made  by  the  holder  of  such  document 
for  the  sale  or  disposition,  or  deposit,  or  pledge  thereof^ 
unless  such  consignee,  buyer,  disponee  or  pawnee  have 
bad  previous  notice  of  the  want  of  title  of  such  shipper, 
&c.— 6  Greo.  IV.  c.  94,  ss.  1, 2.  Goods  may,  however,  be 
legally  purchased  from  factors,  &c.  in  such  character, 
unless  previous  notice  be  given  of  their  want  of  authority 
to  sell — s.  4 ;  and  may  be  even  pledged  by  them  to  the 
extent  of  their  lien  or  interest  therein,  but  not  further — 
s.  6 ;  which  is  also  the  case  when  the  goods  are  pledged 
for  a  pre-existing  debt  or  demand,  although  the  want  of 
title  of  the  pawner  were  unknown  to  the  pawnee — s.  3. 

The  routine  of  business  upon  the  Royal  Exchange  is 
governed  by  particular  customs  and  usages,  not,  indeed, 
existing,  like  the  ancient  customs  mentioned  before  («), 
from  time  immemorial,  but  gradually  introduced  into  the 
mercantile  system  in  more  modem  times,  and,  from  their 
tendency  to  facilitate  the  dispatch  of  business  and  pro- 
mote the  mutual  convenience  of  buyer  and  seller,  wisely 
suffered  to  control  the  strict  provisions  of  oar  general 
law ;  the  evidence  of  mercantile  men  being  always  ad- 
mitted in  case  of  litigation,  to  explain  such  usages,  on  the 
well  known  legal  principle  that  cuique  in  sud  arte  creden^ 
dumestif). 

By  the  letter  of  oar  statute  law,  no  contract  for  tbe 
sale  of  any  goods,  wares,  and  merchandizes  for  the  value 
of  £10  is  good,  except  the  buyer  accept  part  of  the  goods 
so  sold,  and  actually  receive  the  same ;  or  give  something 
in  earnest  to  bind  the  bargain,  or  in  part  payment;  or 

(e)  As  to  which  see  aii/«,  p.  376.  (/)  VuUmzo  ▼.   Wkteietf  LolEfc, 

(d)  Id.  ib.  p.  377.  631 ;  Bdm  ▼.  JBot/  Indki  Oumpmmy^ 

(0  Ante,  p.  9,  et  nq,  1  Wm.  Bl.  299;  2  Bur.  1216. 
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some  note  or  tnemoraiidum  in  writing  of  the  bargain,  be 
made  and  signed  by  the  parties  to  be  charged  by  such 
contract,  or  their  agents  lawfully  authorized  (^);  bat  in 
the  ordinary  course  of  mercantile  transactions  on^Change, 
it  would  be  extremely  inconvenient  for  such  formalities 
to  take  place,  and  they  are,  therefore,  obviated,  by  the 
broker  being  construed  the  agent  of  both  parties  to  a 
bargain  (A),  and  binding  them  by  the  delivery  of  certain 
documents  called  bought  and  sold  notes  (i),  which  we 
have  seen  are  required  by  the  broker's  bond  to  be  handed 
over  to  each  party  (A).  The  course  is  for  the  brokers 
belonging  to  any  particular  trade  to  search  out  both  for 
buyers  and  sellers,  and  obtain  their  terms  of  dealing, 
such  as  the  price,  the  extent  of  credit,  &c.,  and  afters- 
wards  to  treat  with  those  whom  such  terms  will  suit,  in 
order  to  conclude  a  contract ;  but  as  the  prices  in  many 
trades  are  extremely  fluctuating,  the  general  rule  is,  that 
the  broker*s  authority  to  sell  or  buy,  unless  acted  upon 
the  day  it  is  given,  is  considered  to  expire,  and  a  contract 
afterwards  entered  into  by  him  is  not  binding  on  the  prin- 
cipal (I) ;  and  the  authority  of  the  broker  may  be  always 


(ff)  29  Car.  II.  c.  3,  a.  17 ; 
altered  by  9  Geo.  lY.  e.  14,  §.  7. 

(A)  Simon  ▼.  MoHvoi,  1  BL  599  ; 
Sucker  T.  Cammeyer,  1  Eap.  105  ; 
Hmde  v.  Whitehotuef  7  Eaat,  569. 

(i)  Tkomtem  ▼.  MeuXj  M.  &  M. 
43 ;  Bucket  t.  CamiMyert  wp,  t 
Cummmg  ▼.  Roehuck,  2  Campb. 
337  ;  Holt,  N.  P.  C.  172.  It  was 
at  one  time  held  that  the  entry  in 
the  broker's  book  waa  the  original 
contract,  Hasfmand  ▼.  NeaU,  2 
Campb.  337 ;  but  it  haa  now  been 
long  settled  otherwise,  the  bonght 
and  sold  notes  being  admissible, 
whether  the  book  be  signed  or  not, 
Orant  t.  Fletcher,  5  B.  &  C.  436 ; 
Gbomv.  4^fofo,  6  B.&C.  117;  and 
the  entry  in  the  broker's  book  is 


not  admissible  to  oontridict  or  ex- 
plain the  varianoe  between  the 
bonght  and  sold  notes.  J%omitm  ▼. 
MeuXf  ubi  iup.  The  prodnction  of 
the  copy  of  tlie  note  delhrered  to  the 
party  setting  it  up  is  vattuAentpHmd 
faeie  evidence  of  the  contract,  with- 
out calling  for  the  prodnction  of  that 
in  the  possession  of  the  other  party ; 
and  if  the  latter  insist  npon  a  Tari- 
ance  between  them,  he  mnst  pro- 
duce that  deliTered  over  to  him  in 
order  to  prove  it.  Jffawet  t.  Fbreter^ 
1  M.  &  R.  368. 

{i)  Ante,  p.  422. 

(/)  Dickintonv,  ZAivfoU,  4  Campb. 
279,  which  was  a  case  in  the  Irish 
provision  trade. 
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countennanded  before  a  memorandum  of  the  contract  of 
sale  has  been  written  and  signed  by  him,  eren  though  he 
have  preyiously  entered  into  a  rerbal  agreement  under 
it  (01). 

'  The  authority  of  the  broker  being  ordinarily  confined 
to  the  particular  transaction  in  which  he  is  employed, 
the  greatest  nicety  is  required  in  his  making  the  contract 
which  he  enters  into  agree  with  his  instructions  ;  and  if 
a  general  authority  be  given  him  to  sell,  and  the  name  of 
the  purchaser  does  not  transpire  at  the  time,  a  delivery 
of  a  contract  to  the  vendor,  by  which  credit  is  given,  en- 
ables the  latter  to  take  a  reasonable  time  to  inquire  into 
the  sufficiency  of  the  purchaser  before  assenting  to  its  ful- 
filment (ft).  The  bought  and  sold  notes  must  also  agree 
with  one  another,  or  the  contract  is  void  (0),  even  though 
the  variance  were  unintentional  on  the  broker's  part(p); 
but  not  if  the  variance  be  immaterial^  or  capable  of  ex- 
planation by  the  usage  of  trade  (7). 

It  is  generally  the  practice  with  cautious  brokers  to 
keep  secret  the  names  of  their  principals  until  the  negocia- 
tion  is  completed ;  and  hence  sometimes  difficulties  arise, 
in  case  of  the  insolvency  of  the  buyer,  as  to  the  broker's 
personal  liability :  the  rule  in  this  case  is,  that  notwith- 
standing the  prohibition  in  the  bond  against  a  broker's 
dealing  in  his  own  name  (r),  he  may,  nevertheless,  be 
looked  upon  as  the  principal  until  the  name  of  the  real 
principal  be  disclosed  ;  but  when  this  is  done,  the  latter 
is  the  party  liable  (5);  it  being  held  that  parol  evidence 
may  in  every  case  be  admitted  to  show  who  the  real  con- 

(m)  Bee  Farmer  Y.  Robinum,  cited  N.  P.  C.  172. 

in  note  to  2  Campb.  339.  (jf)    Tkomion   t.   Kengftter,    1 

(n)  Hodgmm  ▼.  Damei,  2  Campb.  Manh,  355. 

530,  where  a  contraot  waa  deUvered  (9)  Bold  v,  Raynar,  1  M.  &  W. 

to  evpply  gooda  to  be  paid  for  by  343 ;  and  fee  Maclean  t.  /Ham,  4 

bill,  and  the  contract  waa  retained  Bingh.  724 ;  1  M.  &  P.  779. 

bytheTendorforfiTedaya.  Thiawaa,  (r)  See  a»/«,  p.  423. 

however,  held  to  be  an  tmreaeomble  (a)  RaUton  t.  Hodfftoi^  4  Taunt. 

time.  576  n. ;  fFi{foii*T.  Hart,  7  Tannt. 

(0)  Cumming  ▼.  Boehuek,  Holt,  295. 
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tracting  party  i8(«),  even  after  the  broker's  insolvency  (0 ; 
but  if  the  day  of  payment  mentioned  in  the  contract  be 
suffered  to  elapse  without  a  demand  being  made  by  the 
principal,  the  purchaser  is  justified  in  paying  the  pur- 
chase money  over  to  the  broker  («). 

Factors  and  brokers  are  both  ordinarily  remunerated 
by  a  commission  or  per  centage  upon  the  sales  or  pur- 
chases they  make  for  their  principals,  which  varies  in 
each  different  trade;  it  is,  however,  like  the  remune- 
ration of  all  other  agents,  liable  to  be  forfeited  on  ac- 
count of  any  negligence  in  making  the  contract,  by 
which  the  interest  of  the  principal  has  been  materially 
affected  (ar)  ;  and  in  some  cases,  by  the  usage  of  trade,  the 
broker  is  not  even  entitled  to  commission  though  the 
contract  goes  off  through  the  conduct  of  the  principal(y); 
but  in  others,  the  remuneration  of  the  broker  is  like  that 
paid  to  a  factor  acting  under  a  del  credere  commission, 
who,  in  consideration  thereof,  guarantees  the  solvency 
of  the  purchaser  (z\  and  in  such  cases  the  commission 
becomes  payable  on  the  execution  of  the  contract. 


(s)  WUaom  t.  Httrt,  7  Taunt. 
293. 

(f)  Waring  t.  Favenei,  1  Campb. 
85. 

(«)  Kymer  ▼.  Suwercntpp,  1 
Campb.  111.  Where,  liowerer,  the 
contract  was  to  pay  by  bill  at  fonr 
months,  or  by  ready  money,  with  a 
discount  of  2i  per  cent,  prompt  in 
14  days,  it  was  held  that  the  pnr- 
ehaser  was  not  jnstHied  in  altering 
tiie  tenns  by  private  agreement  with 
the  broker,  and  paying  the  latter  by 
biU  at  2  months  less  H  per  cent,  dis- 
oonnt,  although  one  of  the  altema- 
tire  days  of  payment,  vur.  the  day 
of  prompt,  had  been  snfl^red  to 
elapse  without  any  demand  firom-  ttie 
real  vendor,  CampheU  r.  Hmiettf 
I  Stark.  233 :  otherwise,  if  the  aUe. 
ration  of  the  terms  be  made  by  the 
broker  before  the  name  of  the  prin- 


cipal transpire,  for  in  such  case  the 
broker  is  the  only  party  with  whom 
the  purchaser  can  contract.  Blaek- 
hum  ▼.  Seholm,  2  Campb.  341. 

{x)  Hmnond  ▼.  Holiday^  1  C.  & 
P.  384  ;  Hwi  ▼.  HtMng,  3  l^uint. 
32 1  WMU  ▼.  Cha^mm^  1  Staik. 
113. 

(y)  Broad  ▼.  Thoma»,  1  Bingh. 
99 ;  Bead  ▼.  Batm,  10  B.  ft  C.  440 ; 
DaUim  T.  /nptn,  4  C.  ft  P.  289,  re* 
lating  to  the  shipping  trade. 

(jr)  See  Maeienzie  t.  Seoit,  6 
Bro.  P.  C.  280;  and  as  to  stock- 
brokers, see  SuttoH  t.  Tatkam,  10 
Ad.  ft  Ellis,  27.  In  such  cases  the 
broker  is  personally  liable,  even 
though  after  the  contract  be  signed 
he  give  up  the  name  of  his  princi- 
pal. See  Magee  ▼.  AtJtini<m,  2  M. 
ft  W.  440. 
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CHAPTER  XXV. 

THE  BANKERS'  REGtTLATIONS,  AND  THE  MONET  MARKET. 

Although  the  Lombards  and  other  money-lenders  were, 
as  we  have  seen  (a),  at  a  very  early  period  settled  in  Lon- 
don, under  their  old  name  of  keepers  of  banks  (ft),  there 
do  not  seem  to  have  existed  before  the  time  of  Charles  t. 
any  traces  of  a  regular  monetary  system  in  this  country, 
by  which  the  demand  and  supply  of  that  essential  ingre- 
dient of  commerce  could  be  at  all  regulated.  The  prin- 
cipal commercial  transactions  seem  to  hare  been  carried 
on  through  the  direct  agency  of  the  precious  metals,  and 
the  chief  efforts  of  government  were  employed  in  pre- 
venting the  exportation  of  the  current  coin ;  officers  called 
Royal  Exchangers  (c),  being  appointed  at  the  principal 
ports,  to  give  and  receive  bullion  and  foreign  money  in 
exchange  for  English,  and  to  receive  the  difference  in 
their  current  value  for  the  benefit  of  the  crown  (d). 

Bills  of  exchange,  adopted  in  transactions  with  fo- 
reigners, formed  no  part  of  the  circulating  medium  of  the 
country,  and  were  not  admitted  at  all  without  the  licence 
of  the  crown  (e).  The  trader  hoarded  up  his  money  in 
his  own  coffers,  or  in  some  instances  ventured  to  deposit 
it  in  the  Royal  Mint  as  the  safest  bank  of  security,  until 
it  could  be  advantageously  laid  out  on  merchandize  (J^  ; 
while  those  who  were  in  momentary  need  of  capital,  were 
compelled,  at  a  great  sacrifice,  to  apply  to  usurers  for 
assistance. 

(a)  AMie,  p.  415.  (c)  Anie,  p.  415. 

(b)  From  baneOf  Ital.  for  bench  (d)  See  And.  HUt.  of  Commeroe, 
or  staU  nied  by  the  money  dealers      toI.  1,  p.  162. 

in  public  placet,  not  e?en  excepting  (t)  Id.  ib.  p.  210. 

the  Temple  at  Jenualem ;  aee  Mari^,  (/)  Id.  ib.  toL  2,  p.  68. 

xi.  15. 
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The  panic  caused  in  1640  by  the  king  making  free 
with  the  money  deposited  in  the  Mint,  at  once  transferred 
into  private  channels  the  funds  which  had  previonsly 
been  deposited  there.  The  London  goldsmiths,  who  had 
for  many  years  been  in  the  habit  of  dealing  in  coins  and 
in  the  foreign  exchanges  C^),  commenced  the  bosiness  of 
regular  bankers  (A) ;  and  during  the  commonwealth,  many 
projects  were  put  forth  for  the  establishment  of  public 
banks,  on  the  principle  of  those  at  Venice,  Amsterdam, 
Grenoa,  &c. ;  and  it  was  in  imitation  of  the  latter  that  the 
scheme  was  afterwards  adopted  of  establishing  the  Bank 
of  England,  with  numerous  privileges  above  the  private 
establishments,  but  by  no  means  to  their  entire  exclusion* 

The  fiank  of  England  is  a  joint  stock  company,  incor- 
porated by  charter  (»),  under  the  name  of  **  The  Governor 
and  Company  of  the  Bank  of  England."  The  present 
capital  of  the  company  is  about  <£^28,000,000,  consisting 
of  bullion  and  public  and  private  securities,  including 
the  whole  of  that  portion  of  the  national  debt  denomi- 
nated Bank  Stock.  No  other  banking  company  of  more 
than  six  persons  can,  daring  the  continuance  of  the 
charter,  *'  make  or  issue  in  London,  or  within  66  miles 
thereof,  any  bill  of  exchange,  or  promissory  note,  or 
engagement  for  the  payment  of  money  on  demand"  (k) ; 
but  such  banking  copartnerships  or  companies  are  not 
restricted  in  any  other  respect,  unless  they  **  borrow, 

(f)  The  jealovfy  of  the  Crown  fc  Ma.  c.  20,  and  oontinned  by  va- 

againat  the  monej  traniacCiona  of  riona    aabaeqnent   atatatea,  all  let 

the    gdldamitha  had    been    ahown  forth  in  the  caae  of  Bank  qf  Mmg- 

aevenl  yeara  before,  by  the  iaaning  land  t.  Booth,  2  Keen,  446,  and 

of  a  proclamation  againat  thia  prac-  nltimately  by  the  3  &  4  WilL  IV. 

tioe,  and  renring  the  ancient  offloe  c.  98,  nntU  Angnat,  1844,  and  the 

of  Royal  Exchanger.   And.  Hitt.  of  expiration  of  one  year'a  snbaeqnent 

e,  Tol.  2,  pp.  28,  34,  35.  notice. 


(A)  Id.  a.  p.  77.  (it)  3  &  4  Win.  IT.  c.  98,  a.  2, 

(t)  Dated  27th  Jnly,  1694,  to  be      which,   howerer,    pennita   country 

found    at    hige    in    PeteradoHTa      noteafor  ^5andupwarda  tobemade 

Abridgment,  yd.  3,  p.  399,  granted      payable  in  London,  as  well  aa  the 

in  ponnanee  of  the  atat.  &  &  6  Will,      place  where  iaaued. 

F  F 
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owe,  or  take  ap  in  England  any  sum  or  snms  of  money 
on  their  bills  or  notes  payable  on  demand,  or  at  any  leea 
time  tban  six  months  frcmi  the  borrowing  thereof "(/) ; 
and  the  Bank  of  England  notes  are  declared  to  be  a  l^al 
tender  for  any  snm  of  money,  except  at  the  Bank  itsdf, 
or  any  of  its  branches  (ai).  Weekly  accounts,  however, 
are  required  to  be  sent  to  the  Chancellor  of  the  Exche- 
quer of  all  such  notes  in  circulation,  as  well  as  of  the 
securities,  deposits  and  bullion  in  the  hands  of  the  Bank 
for  the  time  being  (n). 

The  Bank  of  England  is,  as  we  shall  see  hereafter  (o), 
intimately  connected  with  the  management  of  the  nar 
tional  finances;  and,  by  the  power  it  holds  oyer  the 
currency  of  the  country,  by  increasing  or  diminishing  its 
circulation,  it  is  properly  looked  upon  as  a  in  great 
degree  a  national  establishment ;  but  as  a  bank  of  de- 
posit (p)  it  differs  very  little  from  the  ordinary  priyate 


(0  Id.  ib,  B.  3.  The  Meming  dU- 
crepincy  between  tfaeee  two  sectionB 
gmve  ocoMioii  to  a  diipute  between 
the  London  and  Westmiiifter  Bank 
and  the  Bank  of  England,  as  to  the 
power  of  the  former  to  accept  bills 
In  the  course  of  their  bnsiness  as 
bankers  at  less  than  nz  months; 
and  It  was  decided  by  the  Court  of 
Common  Pleas,  after  solemn  aigu- 
ment,  that  snch  a  course  of  desling 
was  an  infiringement  of  the  Bank 
charter;  see  Bank  qf  Enghmi  ▼. 
AMdtrmm,  4  Scott,  60. 

(m)  3  &4  WUL  lY.  c  98,  s.  6, 
and  are  now  payable  at  the  coulter^ 
Instead  of  drawing  tickets,  as  was 
ftvrmerly  the  praetiee, 

(«)  Id.  ib.  s.  6. 

(o)  Po$t,  p.  442. 

(p)  The  Bank  receive  difidends, 
by  power  of  attorney,  Imt  all  per- 
sons having  drawing  aooonnts  at  th« 
Bank,  and  dividend  warrants  are  re* 
oeived  at  the  drawing  office  for  them 


nntii  5  o'clock,  as  Hkewisa  are  ex- 
chequer bills  and  other  securities,  in 
the  ssBM  manner  aa  at  private  baak- 
ing  houses,  (|Mi/»  p.  436 ;)  andoesli 
boxes  deposited  lor  sals^  without 
the  contents  being  known.  Cheq[nes 
may  be  drawn  for  £b  and  upwards ; 
cheques  on  dty  bankers,  paid  m  by 
3  o'clock,  may  be  drawu  Smt  be- 
tween 4  and  5  o'dock  s  and  If  paid  in 
before  4  o'dodJE,  are  received  and 
psssed  to  accoont  the  seme  evening ; 
if  paid  in  aflsr  that  hour,  sse  aenfe 
out  at  9  o'chmk  the  AiUowing  mem. 
wg,  received,  and  passed  to  aeeount, 
and  may  be  drawn  for  as  eoou  an 
recenred*  Credits  paid  into  aecount 
an  reoeivad  withouft  the  bank  book, 
and  are  afterwards 
without  the  paity 
Bills  of  exchange,  aceepted  payable 
at  the  Bank,  are  piU  witii  or  witi&- 
out  advice;  foimeriy  with  adviee 
only ;  and  cheques  are  given  out  ia 
books  as  at  ether  baakom.    NoM 
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CflrtabliBkments  in  this  city,  which  it  is  now  necessary  to 
notice. 

The  galdimth(q)  bankers^  as  they  were  anciently  called, 
in  London,  hare  continued  to  increase  in  number  and  in 
werith  ever  since  tlieir  first  establbhment,  notwithstand- 
ing the  opposition  of  the  Bank  of  England ;  and  at  this 
day  are  very  properly  considered,  both  from  their  great 
utility  to  commerce,  and  their  inability  to  introduce  arti- 
ficial changes  in  the  currency,  as  eren  more  deserving  of 
public  protection  than  the  chartered  establishment ;  and 
when  the  principles  of  the  joint  stock  companies,  which 
have  been  so  recently  legalized  in  this  city,  hare  been  found 
to  be  completely  successful,  it  is  a  question  whether  the 
exclusive  privileges  of  the  former  will  be  again  renewed. 
Through  tiie  London  banking  houses,  the  whole  of  the 
money  transactions  in  this  city,  of  any  importance,  are 
eondueted  without  the  personal  inconvenience  to  the  mer- 
chant of  paying  and  receiving  in  the  current  coin,  or  to 
the  public  of  an  unnecessary  large  circulation ;  accounts 
being  usually  settled  among  mercantile  men  either  by  a 
cheque  upon  the  debtor'*s  bankers,  or  a  bill  of  exchange 
payable  there,  and  these  being  usually  paid  into  the  credit 
tor^s  bankers,  are  arranged  between  Uiem  in  the  simple 
and  expeditious  mode  which  we  shall  presently  describe ; 
and  as  all  the  provincial  banks,  and  many  of  those  on  the 
Continent,  have  agents  or  correspondents  among  the  Lon* 
don  bankers,  money  transactions  arising  in  those  quar- 
ters are  easily  adjusted  in  the  same  manner. 

Sums  which  are  paid  to  the  credit  of  a  customer  with 

of  oamatrj  bAnkera,  payable  in  Lob-  racoeMort  of  the   origiiial  houaea, 

4mi,  an  aeat  oat  iW  aaaM  day  for  many  of  ^om,  of  eonrae,  inherited 

IMyBMBt.    St.  ef  Mr.  Honley  PaW  a  cbdm  to  each  freedom^  but  thia 

iMr  htbn  the  Bank  Committee.  aeema  to  be  now  gone  into  dianae. 

(q)  It  waa  for  a  long  time  nanal  Tie  fiither  of  the  profeaaion  of  the 

villi  the  Lendoii  hankera  to  become  goldmith  bankera,  aa  Pennant  ob- 

ftae  of  the  Qoldmilha'  Company,  aenrei,  waa  Sir  Firanda  Child,  the 

aee  London  Magaaine  for  1746,  p.  founder  of   the  reapectable   honae 

12S ;  a  very  natoral  enatom  for  the  which  atill  beara  hia  name. 

pf2 
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a  banker,  though  usually  called  deposits,  are  in  tmth 
loans  by  the  customer  to  the  banker  (r),  and  hence  the 
obligation  upon  the  latter  to  at  all  times  honour  the 
customers'  cheques  when  a  sufficient  balance  remains 
on  hand  («);  but  it  is  usual  in  London,  as  we  have  seen, 
for  bills  to  be  deposited  with  bankers,  in  order  to  be  pre- 
sented when  they  arrive  at  maturity  (/);  which  is  also 
the  case  with  exchequer  bills  (u) ;  the  bankers  receiving 
the  interest  upon  them  at  certain  periods,  announced  to 
the  public  by  advertisement,  and  at  the  same  time  the 
amount  of  the  principal,  or  new  bills  in  lieu  of  the  old 
ones,  at  the  option  of  the  owner  (a:). 

As  a  general  rule,  bankers  have  a  lien  upon  all  such 
securities  deposited  with  them  for  the  balance  of  their 
account  against  the  customer  (y) ;  but  not  if  left  for  other 
purposes  than  as  a  deposit,  or  in  order  to  be  discounted  {z\ 
especially  if  the  securities  are  the  property  of  a  third 


(r)  Per  Lord  Denman,  Ch.  J.,  in 
Siwu  ▼.  Bond,  5  B.  &  Ad.  389. 

(«)  MarzetH  ▼.  WiUiami,  1  B.  & 
Ad.  415. 

(0  Ante,  p.  435.  A  banker  is 
authorised  to  take  in  payment  of 
sneh  biHa  a  cheque  upon  another 
banker,  though  it  afterwards  turn  out 
dishonoured.  Jhuteli  ▼.  Hankey,  6 
T.  R.  12. 

(«)  lliese  instruments  are  from 
time  to  time  issued  hj  the  auOiofitf 
of  government  to  raise  the  amount 
required  for  the  public  service  of 
the  year,  or  other  purpose,  under 
the  provisiona  of  the  statutes  48 
Geo.  III.  c.  1,  and  4  &  5  WiU.  IV. 
«.  15.  They  must  be  signed  by  the 
comptroller  of  the  exchequer  or  his 
assistants,  and  numbered  arithme- 
tically, •».  ss.  3  and  26  ;  if  notfilled 
up,  they  pass  as  a  part  of  the  drou- 
lating  medium  of  the  country,  Woo^ 
key  T.  Pot9,  4  B.  &  Aid.  1.    They 


are  generally  circulated  by  the  Bank, 
under  a  contract  with  the  govern- 
ment,  and  are  paid  or  exchanged, 
when  arrived  at  maturity,  at  the 
exchequer  bill  oiBce.  Tie  advances 
of  the  Bank  to  government  mn  made 
upon  exdiequer  bills ;  and  tbe  daily 
transactions  between  tiie  B«nk  and 
government  are  principally  carried 
on  through  their  interventioii.  lliey 
are  also  used  in  payment  of  the  in- 
stalments on  loans  into  the  exche- 
quer, and  of  taxes  and  other  Crown 
debts. 

(«)  SeeBnnMlflOV.Binietf#,lM. 
&  G.  908. 

(y)  JomrMne  v.  L^fhnre,  1  Bsp. 
66  {  BoUand  v.  Byprmft,  R.  &  M. 
271 ;  Wookey  v.  Fefe,  4  B.  &  Aid. 
1. 

(m)  Imcm  v.  Dorrim^  7  Tumt. 
278 ;  1  Moore,  29 ;  and  aee  J 
V.  Bmtuiif  twp. 
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person  (a).  Bankers  are  authorized,  like  fiictors,  ordi- 
narily to  pledge  bills  in  their  possession  to  an  innocent 
party  (&):  so  they  may  negotiate  them  to  such  an  extent 
as  the  necessary  demands  of  the  customer  require,  with- 
out bis  express  authority  (c). 

The  banking  arrangements  in  London  are  conducted 
on  one  uniform  and  systematic  plan,  in  order,  as  much  as 
possible,  both  to  save  time  and  secure  punctuality ;  and 
these  arrangements  are  generally  regarded  in  courts  of 
law  as  a  part  of  the  settled  usage  of  commerce,  by  which 
all  money  transactions  are  regulated.  The  ordinary 
banking  hours  are  from  9  to  5,  and  this  interim  is  again 
further  divided  for  particular  purposes.  For  instance, 
no  money  can  in  general  be  received  on  account  of  a 
country  remittance  until  11  in  the  morning,  nor  re- 
mitted from  London  and  advised  on  the  same  day  after 
3  p.  m.  Money  paid  in  after  4  p.  m.  on  a  town  account, 
is  not  immediately  carried  to  the  customer's  credit,  but 
is  entered  short  in  the  bank  books  as  a  memorandum  for 
the  next  day.  A  cheque  presented  for  payment  in  bank- 
ing hours,  any  reasonable  time  after  cash  has  been  paid 
in,  must  be  honoured,  or  an  action  lies  at  the  suit  of  the 
maker  for  the  consequence8(rf).  By  established  usage, 
however,  in  London,  if  the  cheque  be  crossed  with  a  ban- 
ker's name,  it  is  not  paid  except  through  the  medium  of 
such  banker  (e),  and  thus  its  proper  application  is  ordi-' 

(a)  Id.  ib,  (e)  See  SUwmir.  Xm,  M.  &  M. 

(»)  CoiHiuY.Marim,  2E0p.26O;  158,  where  the  euetom  wu  held  not 

1  B.  &  P.  648 ;  9eeug  with  bUl-hro-  to  apply,  to  prevent  the  bankers  in 

kersywhoee  ordinary  prorinoe  it  is  to  whose  favonr  it  was  crossed  from 

set  for  others,  and  therefore  does  not  receiving  and  applying  it  to  any  other 

admit  of  their  pledging  their  employ-  account  which  they  might  be  directed 

era' property,  at  lesst,  for  an  anteoe*  to  do,  besides  that  of  the  actnal 

dent  debt  dne  to  themselfas,  Hayn€»  drawee.     It  wss  also  stated  in  the 

T.JnMl«r,4Tyr.65;  2C.&M.437.  same  ease  by  the  special  jnry,  that 

(e)  Thompmm  ▼.  Giles,  3  D.  &  R.  the  holder  might  even  strike  out  the 

733 ;  2  B.  &  C.  422.  original    crossing,    and    snbstitnte 

(d)  Mmrz€iti  ▼.  WiUmm,  1  B.  &  another  banker's  name,  as  weU  as 

Ad.  752.  ioMTt  such  name  when  the  crossing 
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narily  secured.  Tie  payment  of  these  cheques  and  bills 
also  among  the  city  bankers  (/)  is  arranged  in  a  manner 
peculiar  to  this  city,  by  means  of  the  clearing  house,  which 
is  a  place  of  meeting,  situated  in  Lombard  Street(^),  where 
each  of  the  city  banking  houses  sends  a  clerk  twice  a  day, 
viz.  at  1 1  and  3  o'clock :  at  the  former  hour,  all  bills 
and  drafts  in  the  hands  of  such  bankers  falling  due  on 
that  day  are  taken  and  deposited  in  proper  drawers  there, 
according  to  the  house  at  which  they  are  made  payable, 
and  every  clerk  takes  an  account  oi  those  placed  in  his 
own  drawer,  and  returns  home  therewith  at   12 ;  at 

3  the  process  is  repeated ;  and  thus  a  correct  account  ia 
taken  of  all  the  cheques  and  bills  to  be  received  and 
paid.    The  additional  cheques  and   bills  paid  in  mitil 

4  o'clock  are  forwarded  to  the  clearing  house  as  they  are 
received  (A),  with  an  account  of  the  balance  of  each  eus- 


was  merely  "  mi  Cfo.''  without  any- 
thing  dae,  bat  that  in  neither  of  audi 
caaea  could  the  cheque  be  i^d,  ex- 
cept through  a  banker. 

(/)  A  list  of  whom  will  be  found 
in  note  (*),  jMt/,  439.  The  joint  atock 
banka  are  not  aa  yet  counted  among 
the  number,  and  with  theae,  aa  well 
aa  the  West  End  establishments, 
chequea  and  bills  are  preaented 
and  paid  in  nearly  the  aame  manner 
as  where  the  holders  are  not  bankera. 
The  banking  houaea  divide  London 
into  a  certain  number  of  diatricts^ 
called  the  Eaat  Walk,  West  Walk,  &c., 
to  each  of  which  clerks  an  sent  every 
morning  with  billa  and  chequea 
which  do  not  pasa  at  the  clearing 
honae.  The  billa  aro  left  the  firat 
thing  in  the  moming,  and  called  for 
by  the  clerks  on  their  return  from 
their  rounds  at  about  deren  o'clock. 
During  the  interim,  the  bill  is  consi- 
dered m  emam  ff  pruemtmunt,  and 
if  the  bankers  to  whom  it  is  so  pre- 


sented receive  fknda  a 
time  before  a  biU  ia  taken  back, 
they  aro  liable  to  an  action  for  not 
paying  it,  Whitaker  v.  Bmkk  ^Em^^ 
land,  7  Car.  &  P.  700  ;  and  C.  H. 
&  R.  752;  but  a  banker  ia  not 
bound  to  pay  after  banlring  bounsv 
and  the  leaving  a  person  in  the 
evening  to  answer  inquiries  is  merely 
for  the  notary's  oonvenienoe,in  order 
to  mdie  his  proteat.  IJL  ii.<,  amd 
Oameti  v.  Woodcock,  1  Stark.  114 ; 
Hcnty  V.  Lee,  2  Chitty'a  Rep.  I2S. 

(ff)  Next  door  to  the  bankii« 
house  of  Messrs.  Smith,  Payne,  and 
Co.,  to' whom  it  bdonga. 

(k)  It  would  appear  that  the  neg- 
ligence of  a  banker  frequenting  the 
clearing  house,  to  get  a  ehequa 
cleared  in  thia  manner,  would  sul^ect 
him  to  an  action  at  the  auit  of  • 
customer  for  any  loaa  auatained 
thereby;  but  aa  the  bolder  of  • 
cheque  haa  ordinarily  until  the  ncKt 
day  to  present  it,  the  banker'a  qc|^- 
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lomer.  Wben  tlie  clearing  honse  clock  strikes  4,  no 
more  cheques  or  bills  are  taken  (i),  bat  the  clerks  pro- 
ceed U>  strike  a  general  balance  of  their  accounts,  by 
each  clerk  placing  the  proper  debt  or  credit  balance 
against  the  names  of  the  banking  houses  in  the  printed 
form  giren  below  *»  and  then  comparing  and  cor- 
recting the  items  with  each  other  #erialMi,  and  the 
general  balance  of  debits  and  credits  only  remains. 
At  5  oVlock,  the  cWks  return  to  their  respective  houses 
in  order  to  vouch  their  clearing  balances  with  the 
books  at  home,  and  to  fetch  the  amount  which  they 
have  to  pay ;  and  in  a  quarter  or  half  hour  afterwards 
they  return,  and  those  who  have  to  pay  hand  over  the 
proper  amount  in  Bank  of  Ei^land  notes  (A),  to  those 


lect  would  be  no  defence  w  apdnit  tW 
dnwer.  SeeBoddmfftomY.Seklemeier, 

4  B.  &  Ad.  752. 

(0  If  A  bOlor  dnft  bfovght  from 
the  clearing  house  be  aftenrtrda  re- 
fnaed  payment  by  the  bankers,  it 
moat  be  retamed  to  the  proper 
drawer  at  the  elearing  hovae  before 

5  o'docfc,  or  it  ia  debited  a^aiaat  the 
banker;  and  when  the  bill  haa  been 
left  at  the  morning  clearingy  it  la 


■anal  to  return  it  before  4  0'dock. 
Cheqnca  paid  in  after  4  o'dock, 
are  naoaDy  aent  to  the  honae  on 
which  they  are  drawn,  and  marked 
for  payment  the  next  day,  it  not  being 
nsnal  for  bankera  to  pay  one  another 
after  that  hour,  and  tfit  be  refoied  to 
be  marked,  it  la  returned  to  the  holder 
aa  diahononred. 

{k)  No  gold,  ail¥er,  or  copper,  are 
paid   at    the   clearing   houae;    aU 


*  Of  which  the  following  ia  a  copy  :— 
GLYN  &  CO. 


Dm. 

Cna. 

* 

Dm. 

Cna. 

£  •.  d. 

JSm.  d. 

£i.i. 

£  :  d. 

Barday 

. 

Barnard 

Preacott 

Bamett 

Price 

Boaanquet 

Robarto 

Brown 

Rogera 

Cornea 

Smith 

Deniaon 

Spooner 

Dorrien 

SteTcnson 

Fuller 

Stone 

Hanbury 

Vere 

Hankey 

Weston 

Jonea 

Williams 

Lubbock 

Willis 
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who  have  to  receive.  In  order  to  secure  greater  accu- 
racy, two  paid  inspectors  are  appointed,  who  examine  and 
mark  each  balance  sheet,  and  the  amount  to  be  paid 
from  one  clerk  to  another. 

BiU  Brokers.-— k  great  part  of  the  money  transactions 
in  London  is  conducted  through  the  agency  cX  Exchange^ 
and  BiU  and  Discount  brokers^  the  former  of  whom  are 
employed  in  negotiating  foreign  bills  on  the  Royal  Ex- 
change and  elsewhere,  to  those  who  are  desirous  of  remits 
ting  money  abroad ;  and  the  regular  days  for  this  por^ 
pose  are  those  on  which  the  principal  foreign  mails  leave 
London,  mz.  Tuesdays  and  Fridays;  and  the  expenses  of 
commission,  and  the  rate  of  exchange,  are  ordinarily 
charged  to  the  acceptor  abroad.  Bill  and  discount 
brokers  are  employed  in  the  negotiation  of  inland  bills 
of  exchange,  which  are  principally  taken  by  bankers  and 
other  large  capitalists,  including  many  of  the  brokers 
themselves.  Thus  the  Bank  of  England  (Z)  is  aatho- 
rized  to  discount  bills  not  having  more  than  95  days  to 
run ;  and  by  the  established  practice  of  the  Bank,  none 
such  can  be  offered  except  they  are  made  payable  at  a 
regular  banker's ;  and  the  rate  of  interest  varies,  of  course, 
according  to  the  state  of  the  money  market  for  the  time 
being,  public  notices  thereof  being  from  time  to  time 
given  by  the  bank. 


amounts  under  £b  being  carried  to 
the  next  day'f  accoant;  and  coun- 
try bank  notes  are  always  exchanged 
in  the  morning  for  a  memorandum 
from  the  banking  house  where  they 
are  payable  in  London,  which  is 
passed  at  the  afternoon  clearing  as 
A  cheque. 

(I)  No  bill  of  exchange,  drawn  in 
the  country,  is  discounted  by  the 
Bank  in  London  under  ;^0,  nor  any 
London  nott  under  j^lOO.    A  per- 


son having  a  drawing  aooount  there 
may  hare  a  discount  account,  but 
not  the  latter  without  the  former. 
When  a  discount  account  is  opened 
with  Che  Bank,  the  signatures  of  the 
parties  are  entered  in  a  book  kept 
for  the  purpose,  and  powers  of 
attorney  are  granted,  empowering 
the  persons  named  in  them  to  act  for 
their  principals.  M'CuUoch's  Com. 
Diet,  tit  Bank  of  England. 
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CHAPTER    XXVI. 

THE  STOCK  AND  SHARE  MARKET. 

Imtimatelt  connected  with  the  money  market,  are  the 
transactions  which  are  at  this  day  always  taking  place  in 
the  sale  and  purchase  ofportions  of  the  public  securities; 
indeed,  so  much  so,  that,  laying  aside  all  other  conside- 
rations of  the  frightful  consequences  of  an  attempt  to 
abolish  our  immense  national  debt,  it  is  pretty  obyious, 
that  even  were  such  a  step  in  any  way  practicable,  the 
sudden  withdrawal  of  so  conrenient,  ready,  and  safe  an 
investment  for  the  surplus  capital  of  the  mercantile 
classes  would  be  the  most  effectual  means  of  deranging 
the  currency,  and  bringing  confusion  on  all  our  commer- 
cial operations. 

The  history  of  the  national  debt  goes  hand  in  hand  with 
that  of  the  Bank  of  England,  and  it  requires  no  gift  of 
prophecy  to  foretell  that  the  former,  though  it  may  be  ex- 
pected to  have  now  ceased  to  grow,  will  long  continue  after 
the  exclusive  privileges  of  the  latter,  its  foster-parent,  have 
been  crumbled  in  the  dust.  Under  the  act  of  parliament 
which  originally  established  the  Bank,  the  government 
borrowed  of  that  company  the  sum  of  £1,200,000,  which 
has  been  since  further  increased,  so  as  at  the  present 
time  to  amount  to  £10,914,760,  besides  temporary  ad- 
vances. This  loan  may  be  well  styled  the  commencement 
of  the  fimded  system^  which  was  so  called  from  the  circum- 
stance of  particular /tcncb,  or  portions  of  the  national  re- 
venue, being  at  first  expressly  set  apart  to  repay  the  money 
borrowed ;  a  system  which  was  further  acted  upon  in  the 
arrangements  with  the  East  India  Company,  and  subse- 
quently with  the  South  Sea  Company ;  the  latter  being 
at  one  time  looked  upon  as  prosperous  enough  to  be 
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enabled  to  buy  ap  the  whole  of  the  national  debt,  then 
continually  increasing  by  the  issue  of  exchequer  bills  and 
grants  of  annuities;  and  it  was  not  until  after  a  few 
years  of  calamitous  experience  that  the  public  mind  wag 
awakened  from  such  a  visionary  scheme ;  and  since  that 
time  the  arrangement  of  the  national  debt,  rapidly  in- 
creasing  in  amount,  has  been  always  managed  by  the 
ministers  of  the  Crown,  acting  through  the  agency  of  the 
Bank  of  England,  in  pursuance  of  the  originad  Bank 
Act  (a),  by  which  the  Crown  was  empowered  *^  to  direct 
how  and  in.  what  manner  and  jH^portions,  and  under 
what  rules  and  r^ulations,  transfers  in  the  public  fonds 
should  be  made;*^  which  arrangement  has  been  conr 
firmed  with  the  Bank  by  several  subsequent  statutes  (ft) ; 
and  the  management  of  transfers  of  stock  is  now  wholly 
conducted  at  the  transfer  office  at  the  Bank,  or  the 
South  Sea  House;  a  note  in  writing  being  made  out 
containing  the  name  and  designation  of  the  seller  and 
purcbaseri  and  the  sum  and  description  of  the  stock 
to  be  transferred.  This  is  delivered  to  the  proper  clerk, 
in  order  to  make  out  the  transfer  in  the  books,  after 
the  requisite  search  has  been  made  for  the  entry  of  the 
amount  possessed  by  the  seller  at  the  time.  The  transfer 
in  the  books  is  then  signed  by  the  seller,  together  with  a 
form  of  receipt  for  the  amount  in  the  presence  of  one 
of  the  clerks ;  and  the  purchaser  having  signed  his  ac- 
ceptance of  the  stock,  the  amount  is  paid,  and  the  busi- 
ness is  completed.  The  parties  not  being  generally  pre- 
sent in  person,  powers  of  attorney  are  used  as  occasion 
may  require,  either  to  sell,  to  accept  a  purchase,  or  merely 
to  receive  the  dividends.  Some  comprehend  all  these 
objects,  and  the  two  last  are  generally  united  (c)« 

(a)  5  &  6  WilL  &  Ma.  c.  20,  •.  Debt,  p.  314,  3rd  ed.    P^iran  of 

20.  attorney  anthoriiiiig  to  wU  must  be 

{b)  3  Geo.  I.  c.  7 ;  4  Geo.  I.  c  deposited  in  the  proper  office,  for 

10,  Aus.  ezannination,  one  day  before  selfing: 

(c)    Hamilton  on  tke    National  a  stocUurfder,  acting  penonsil7,»llflr 
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The  Bank,  being  the  agents  of  government  in  the 
management  of  the  fands(d),  are  under  a  legal  obligation 
to  transfer  the  same  according  to  the  directions  of  the 
owner  for  the  time  being  (e),  and  are  liable  for  the  conse- 
quences of  acting  upon  a  forgery,  unless  caused  by  the 
negligence  or  misconduct  of  the  owner  himself  (/);  and 
the  transfer  books  are  evidence  of  the  transactions  en- 
tered therein  (g). 

The  negotiations  for  the  sale  and  purchase  of  funded 
property  are  chiefly  conducted  by  brokers,  whose  pre- 
sence it  is  the  custom  of  the  Bank  to  require  in  order  to 
identify  parties  claiming  to  receive  dividends  or  transfer 
shares.  These  brokers,  like  all  others  in  London,  we 
have  seen,  are  strictly  under  the  r^ulation  of  the  civic 
authorities  (A),  and  were  the  subject  of  a  statute  (t)  passed 
immediately  after  the  commencement  of  the  funded  sys- 
tem, the  first  establishment  of  which  seems  to  have  been 
accompanied  with  the  practice  of  schemes  of  fraud  and 
speculation  (i),  since  that  time  in  vain  attempted  to  be 
suppressed  by  leg^lative  enactment. 

By  the  statute  7  Geo.  II.  c.  8  (t),  commonly  called 
Sir  John  Barnard's  Act,  '*To  prevent  the  infamous  Prac- 
tice of  Stockjobbing/'  it  is  enacted,  that  all  contracts  upon 
which  any  premium  or  consideration  in  the  nature  of  a 
premium  shall  be  given  or  paid,  for  liberty  to  put  upon, 
or  to  deliver,  receive,  accept  or  refuse  any  public  or  joint 
stock,  or  other  public  securities  whatsoever,  or  any  part, 
share  or  interest  therein,  and  also  all  wagers  and  contracts 
in  the  nature  of  wagers,  and  all  contracts  in  the  nature 


granting  a  letter  of  attomej,  rerokes  and  see  JBoery  ▼.  HopkitUf  2  Ld. 

it  by  implication.  Raym.  S51 ;   Manh  r.   Cobtet,  2 

(d)  Ani€,  p.  442.  Esp.  665. 

(e)  Arffent  ▼.  Bank  qf  England^  (A)  Ant9,  p.  417. 

1  Yonng  &  C.  557.  (0  8  &  9  Will.  III.  c.  32. 

(/)  See  Dovtff  t.  Bmik  ^f  Eng-  (k)  See  And.  Hiat.  of  Com.  toI. 

Umd,  2  Bingh.  393 ;  5  B.  &  C.  185 ;  2,  p.  218. 

CoUt  T.  mme,  10  Ad.  &  E.  437.  (0  Made  perpetual  by  10  Geo.  11, 

(jf)  Breton  ▼.  Copt,  Peake,  430  ;  c.  8. 
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of  ''  puts  or  refusals,^  relating  to  the  then  present  or 
future  price  or  value  of  any  such  stock  or  securities  as 
aforesaid^  shall  be  null  and  void  to  all  intents  and  pur* 
poses  whatsoever ;  and  all  premiums,  sum  or  sobu  of 
money,  whatsoever,  which  shall  be  given,  received,  paid 
or  delivered  upon  all  such  contracts  or  agreements,  or 
upon  any  such  wagers,  or  contracts  in  the  nature  of 
wagers  as  aforesaid,  should  be  restored  and  repaid  to  the 
person  giving,  paying,  or  delivering  the  same,  who  should 
be  at  liberty,  within  six  months  from  and  after  the  niiaking 
such  contract,  &c.,  to  sue  for  and  recover  the  same  in  the 
manner  therein  mentioned — s.  1 ;  and  the  statute  further 
enables  the  plaintiff  in  such  action  to  file  a  bill  of  dis- 
covery against  the  defendant  in  support  thereof,  on  giving 
security  for  the  costs — ss.  2  and  3 ;  and  a  penal^  of  £600 
is  imposed  on  the  parties  to  such  contracts,  &c.  in  de- 
fiiult  of  the  above  proceedings  being  taken — s.  4 ;  and  a 
further  penalty  of  £100  for  giving  or  receiving  money 
to  compound  differences  relating  to  stock  not  actually 
transferred — s.  6.  Stock  sold  to  be  delivered  and  paid 
for  at  a  future  day,  and  not  paid  for  on  such  day,  may  be 
resold,  and  the  difference  in  value  recovered  from  the 
buyer — s.  6 ;  and  in  like  manner,  if  such  stock  be  refused 
or  n^lected  to  be  transferred,  the  buyer  may  purchase 
an  equal  amount  of  stock  at  the  then  current  price,  and 
recover  the  difference  in  value  from  the  seller — s.  7. 
All  contracts  for  selling  stock  not  at  the  time  of  the 
contract  in  the  actual  possession  of  the  vendor,  or  some 
one  in  trust  for  him,  are  declared  void,  and  the  vendor 
is  liable  to  a  penalty  of  £500,  and  the  broker  or  agent, 
if  cognizant  thereof,  to  a  penalty  of  £100 — s.  8(m). 

This  being  a  penal  statute,  is  construed  strictly,  and 
does  not  therefore  include  transactions  in  any  public 
funds,  or  shares  not  mentioned  in  it.    Therefore,  though 

(m)  The  act  does  not  interfere  order  of  that  court,  or  to  agreeBMoti 

with  oontraets  made  with  the  privity  for  the  loan  of  money  upon  the 

of  the  acooantant  general  of   the  secority  of  stock  at  legal  interest.—- 

Conrt  of  Chancery,  or   under   an  ss.  10  and  11. 


Digitized  by  VjOOQIC 


i 


THB  STOCK   AND   SHARE   MARKET.  445 

jobbing  in  any  English  funds,  whether  created  since  the 
statute  or  not,  and  e^en  in  omninm,  which  is  made  up  of 
parcels  of  yarious  fhnds  put  together,  is  illegal  (nX  yet 
transactions  in  foreign  funds  are  not  so  (o);  and  in  fact, 
as  we  shall  see,  it  is  a  great  question  whether  the  Stock- 
jobbing Act,  in  attempting  to  put  down  the  practices  which 
it  decries,  does  not,  like  the  usury  laws,  merely  add  to  the 
mischief  by  hampering  the  parties  to  such  transactions 
with  additional  difficulties,  which  the  loser  has  to  pay 
for;  and  as  much  greater  speculations  are  now  com- 
monly  made  in  the  foreign  securities  and  railway  and 
other  shares,  than  in  our  own  funds,  the  proyisions  of 
the  statute  are  for  the  most  part  nugatory. 

All  the  transactions  of  any  consequence  in  this  city, 
in  stocks  and  shares,  now  take  place  in  the  Stock  Ex- 
change. The  old  form  of  the  London  broker's  bond, 
which  remained  in  force  till  the  year  1818,  contained  an 
express  proyision  prohibiting  the  brokers  from  *^  presum- 
ing to  meet  or  assemble  in  Exchange  AUey^  or  other  public 
passage  or  passages  within  the  city  and  liberties,  other  than 
the  Royal  Exchange  {p\  to  negotiate  their  business  and 
affairs  of  exchange^  (;).  This  regulation  was  occasioned  by 
the  public  obstructions  caused  by  the  stock-brokers  crowd- 
ing together  in  the  avenues  and  alleys  leading  to  the  Bank 
and  the  Exchange,  by  which  great  facilities  were  afforded 
to  dishonest  persons  to  assume  the  character  of  brokers, 
and  great  frauds  and  malpractices  were  the  necessary  result. 

The  more  respectable  class  of  stock-brokers,  however, 
were  many  years  ago  in  the  habit  of  adjourning  to  a  house 

(»)  Brwm  T.  TVnMTy  7  T.  R.  land  as  the  rmkd^gwmt  for  daalen  in 

S30  \  8,  C.  2  Etp.  631 ;  Olivitrwn  the  public  lecmitief ;  see  Shaln  t. 

▼.  Coi€9,  1  Stark.  496.  Seignoret,  1  Ld.  Raym.  441 ;  and 

(o)  Hemdermm  ▼.  Bite,  3  Stark.  broken,not  regularly  admitted  mem- 

158 ;  Oakiey  r.  Riffhy;  2  Btng.  N.  R.  ben  of  the  Stock  Exchange,  were  in 

732  ;  WeOf  t.  Porter,  ik.  722.  the  habit  of  meeting  there  till  a  very 

(l^)  Undarthft5&6Will.&Ma.  recent  period, 

e.  20,  s«  20,  mentioned  tmie,  p.  442,  {q)  See  the  form  in  1  Meriv.  157 ; 

the  Croim  appeara  to  have  appointed  and  Kemble  t.  Atkim,  1  Holt's  N. 

Ilie  Rotonda  in  the  Bank  of  Eng-  P.  C.  432,  note;  anie,  p.  421. 
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in  Threadneedle  Street,  in  order  to  transact  their  bnsinefla 
in  g^reater  priracy  (r);  and  in  the  year  1801,  by  a  public 
subscription  among  them,  the  present  Stock  Exchange  in 
Capel  Court  was  built ;  and  since  that  time  a  body  of 
regulations  have  been  framed  for  their  government,  by 
which  their  business  is  conducted  on  a  fiur  more  syste- 
matic plan  than  that  to  which  they  were  subject  when 
solely  under  the  control  of  the  municipal  body. 

Business  in  the  foreign  funds  and  in  shares  was 
not  carried  on  in  the  Stock  Exchange  until  a  very  re* 
cent  period,  but  was  principally  in  the  hands  of  mer- 
chants and  others  frequenting  the  Royal  Exchange. 
On  the  great  increase,  however,  in  the  negotiation  of 
foreign  loans  in  this  country  after  the  peace,  a  room  was 
opened  by  the  English  Stock  Exchange  for  the  aooom- 
modation  of  persons  interested  therein,  who  were  invited 
to  become  members;  and  about  eight  years  ago  the 
English  and  Foreign  Stock  Exchange  became  united, 
and  they  are  both  now  carried  on  in  Capel  Court;  and 
the  very  extensive  transactions  now  going  on  in  railway 
and  other  joint  stock  shares,  are  also  for  the  most  part 
conducted  there. 

The  Stock  Exchange  belongs  to  a  joint  stock  body, 
consisting  of  all  the  professed  stock  brokers  and  jobbers 
in  the  metropolis ;  and  the  sole  management,  regulation 
and  direction  of  the  establishment  (including  the  right  of 
admission,  expulsion,  or  suspension  of  members)  is  en- 
trusted to  a  committee  for  general  purposes,  composed 
of  thirty  members,  annually  chosen  by  ballot  on  the  25tii 
of  March  («),  and  meeting  on  every  alternate  Monday,  at 
one  o'clock.  The  election  of  members  (whether  proprie- 
tors or  not)  is  made  by  ballot,  after  a  written  application 
to  the  secretary  of  the  committee,  stating  the  name  and 
residence  of  the  applicant,  as  well  as  that  of  his  bankers^ 

(r)  To  this  home  any  person  wu  4vced  on  tht  estebUshment  of  the 

edmiMible  on  payment  of  6if.  a  day,  new  bnildhig.  Maepbenon'a  Amali 

but  thia  beinf  ftmnd  inconTenient,  of  Com.  toI.  2,  pp.  703,  704. 

the  election  by  ballot  waa  intro-  («)  Deedof  aeCtlemeDt,aa.  5aDd7. 
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and  an  uadertaking  to  eomply  -with  Ae  rales  of  the 
house. 

The  applieaat  viiftt  not  be  engaged  in  any  other  bast- 
oess,  eyen  m  a  bill  or  discount  broker,  and  cannot  enter 
into  partnership  with  any  one  who  is  not  a  member,  or 
allow  his  wife  to  carry  on  business ;  and  a  recommenda- 
tioii  is  required  from  three  members  (Jt)  of  at  least  two 
years'  standing,  and  not  having  been  deiaulters,  who 
must  enter  into  securities  in  the  sum  of  £300  each,  for 
payment  of  the  applicant's  debts  if  he  should  become  a 
de&alter.  But  the  recommendation  and  security  vary 
when  the  party  lias  either  been  a  clerk  in  the  house  for 
the  three  previous  years,  or  a  member  of  the  foreign 
house  («)  for  five  years,  or  is  a  foreigner  not  naturalised, 
and  not  having  letters  of  denization. 

A  person  who  has  been  a  bankrupt,  or  has  compounded 
with  his  creditors,  is  not  eligible  until  two  years  aflter  he 
has  obtained  his  certificate,  or  fulfilled  the  conditions  of 
his  composition  deed,  or  paid  bis  debts  in  foil ;  or  in  case 
he  have  been  twice  bankrupt,  until  he  have  paid  the  ftill 
twenty  shillings  in  the  pound.  No  clerk  can  be  admitted 
to  act  for  a  member  of  the  Stock  Exchange,  without  the 
consent  of  the  committee  on  his  master's  written  appli- 
cation, stating  the  extent  of  his  authority ; — a  list  of  such 
clerics,  and  the  nature  of  the  authority  given  them,  is  put 
up  on  the  Stock  Exchange,  and  their  authority  is  eon* 
sklered  to  continue  till  revoked  by  letter  to  the  oom- 
mtttee. 

No  other  persons  can  act  as  clerks,  and  members  doing 
business  with  them  are  liable  to  expulsion.  Members 
cannot  act  as  cl^ks  to  other  members,  without  leave  of 
the  committee ;  and  a  list  also  of  such  persons,  with  the 
nature  of  the  powers  conferred  on  them  by  their  em- 

(/)  Neither  of  whom  nnut  be  a  within  two  jean  from  the  time  of 

paitner  of  the  appKceiit ;  and  the  hii  admiision*  are  de/aeio  void, 
secnritief  of  any  mrety  who  enteri  («)  See  oii/f,  p.  446. 

into  partnerrikip  with  the  appKcant, 
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pIoyerB»  is  exhibited  in  the  house.  The  expulsion  or  death 
of  members  de  facto  terminate  the  clerks^  aathoritj. 

The  members  of  the  Stock  Exchange^  besides  the  mere 
speculators,  who  cannot  be  recognized  as  a  distinct  class, 
consist  of  brokers  and  jobbers.  The  legitimate  province 
of  the  broker  is  merely  to  negotiate  contracts  between 
buyer  and  seller ;  and  in  discharge  of  this  duty»  besides 
being  under  subjection  to  the  civic  authorities  (j;)»  stock- 
brokers are  also  expressly  regulated  by  Sir  John  Bar- 
nard's Act(y)9  which  requires  all  persons  acting  as 
brokers,  receiving  brokerage  in  the  buying,  selling,  or 
otherwise  disposing  of  any  of  the  public  or  joint  stocks, 
or  other  public  securities,  to  keep,  under  a  penalty  of 
£60,  a  book  or  register,  called  the  Broker's  Book  (2r), 
and  fairly,  justly  and  truly  enter  therein  all  contracts, 
agreements  and  bargains  to  be  from  time  to  time  made 
between  any  person  or  persons  whatsoever,  on  the  day  of 
the  making  the  same,  together  with  the  names  of  the 
principals,  as  well  buyers  as  sellers,  and  also  the  day  of 
making  the  same,  in  order  to  be  produced  when  re- 
quired. 

The  broker,  being  merely  an  agent,  is  not  liable  to  the 
penalties  of  the  Stock-jobbing  Act,  unless  cognizant  of 
the  illegal  nature  of  the  transaction  between  his  princi- 
pals (a),  but  being  amenable  to  the  Stock  Exchange  com- 
mittee for  the  observance  of  their  rules,  by  which  he  is 
looked  upon  in  all  transactions  negotiated  there  as  the 
principal,  he  is  justified  in  paying  over,  on  behalf  of  his 
employer,  the  amount  to  which  he  is  liable,  and  can  after- 
wards recover  it  from  him  (5). 

The  jobber,  though  a  great  part  of  the  transactions  in 
which  he  is  engaged  are  prohibited  by  the  statute  in 
question  (c),  is  a  very  essential  part  of  the  machinery  of 

(«)  A3id9,  p.  417.  W  Sm  po9i,  p.  455. 

(y)  7  Geo.  II.  c.  8,  s.  9.  (c)  JbUt,  p.  444  ;  and  lee  Morru 

{£)  See  oMit,  p.  422.  ▼.  Ltrngdale,  2  Bos.  &  P.  239;  it 

(a)  Anitt  p.  444.  hifl  been  reeendj  decided,  howerer, 
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the  Stock  Exchange,  and  without  his  interposition  the 
marketable  value  of  the  funds  (which  so  much  depends 
upon  the  readiness  with  which  on  any  emergency  they  can 
be  turned  into  cash)  would  be  materially  diminished. 

The  jobber  is  a  middle  man,  whose  business  it  is  to 
accommodate  the  buyers  and  sellers  of  stock  with  the 
exact  amount  they  want ;  and  being  himself  generally 
possessed  of  considerable  property  in  the  funds,  he  de- 
clares a  price  at  which  he  will  buy  or  sell,  the  difference 
between  the  two  prices  (usually  about  J  per  cent.)  being 
the  profit  which  he  makes  ;  so  that  immediately  a  broker 
has  received  orders  from  his  principal,  he  need  only 
apply  to  a  jobber,  and  they  can  be  immediately  exe- 
cuted (d). 

The  hours  of  business  on  the  Stock  Exchange  are  from 
10  to  4,  and  no  bargain  is  recognized  there  unless  made 
between  these  hours  (e) ;  and  all  disputes  between  indi- 


that  a  contract  to  deliTer  ttock  after- 
wards actoaUj  tranfferredy  thoai^ 
not  at  the  time  of  the  contract  in 
the  Tendor*!  poflsesdony  is  not  with- 
in the  Stock  Jobbing  Act,  thna  Tir- 
tnaUj  legalising  the  ordinary  bnai- 
neu  of  a  itock  jobber,  Mortimer  ▼. 
M^CaOmm,  6  M.  &  W.  58  ;  7  M.  & 
W.  20 ;  but  aa  the  jobber  is  often 
exposed,  by  the  accident  of  a  sadden 
faU  or  rise  in  stock,  to  considerable 
risk  of  losy  in  completing  his  en- 
gagements, he  is  induced  to  infringe 
vpon  the  provisions  of  the  act  of 
parliament  by  making  mere  baigains 
for  differences,  or  insuring  himself 
from  loss  by  pnrchasing  what  is 
called  the  opHcn  of  eiUier  buying  or 
selling  at  a  certain  price  on  a  giren 
day.  The  stock  transfer  books 
being  closed  at  particular  periods, 
in  order  to  enable  the  dividends  to 
be  paid,  leave  interims,  during  which 
some  degree  of  speculation  must 
necessarily  take  place  by  the  sale  of 


stock,  which  cannot  be  at  once  trans- 
ferred; but  in  addition  to  this  kind 
of  time  bargains,  sales  are  made,  for 
what  are  caUed  '*  settling  days," 
when  generally  accounts  are  arranged 
between  all  the  members  of  the  house, 
seepof/,  p.  454  ;  these  arrangements 
are  most  materially  fecilitated  by  the 
system  of  the  clearing  house  before 
alluded  to,  without  which,  the  large 
sums  daily  received  and  paid  by 
members  of  the  Stock  Exchange, 
personaUy  possessed  of  small  capi- 
tal, could  never  be  adjusted.  The 
cheques,  which  pass  in  these  trans- 
actions being  crossed  with  a  bank- 
er's name,  are  never  presented  for 
payment,  until  the  requisite  ftinds 
to  meet  them  have  been  received. 
See  tmi€,  p.  437. 

(d)  M«CuUoch*s  Com.  Diet.  tit. 
Funds. 

(«)  Stock  Exchange  Regulations, 
tit.  Barffoim,  1. 

G  O 
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Yiduals  (not  affecting  the  general  interests  of  the  Stock 
Exchange),  are  required  fco  be  referred  to  arhUration, 
and  the  committee  do  not  interfere  in  such  disputes 
unless  that  resource  proye  ineffectual  (/). 

No  member  of  the  Stock  Exchange  is  obliged  by  the 
rules  of  the  house  to  take  a  transfer  ticket  for  stock  sold  in 
the  house,  which  refers  him  for  payment  to  fipermm  not  a 
member  thereof;  nor  to  pay  any  non-member  for  stock  or 
other  securities  bought  on  the  Stock  Exchange,  and 
which  may  be  tendered  to  him  for  payment  by  such 
pstrty(^).  And  any  person  having  sold  stock  or  other 
securities,  and  transferred  or  delivered  the  same  accord- 
ing to  the  tickets  or  directions  given  him  by  the  buyer, 
has  a  right  to  demand  direct  payment  of  him,  notwith- 
standing any  reference  to  a  third  party  being  upon  such 
ticket  or  direction ;  but  in  case  no  objection  is  made,  and 
the  seller  does  apply  to  the  party  referred  to,  and  is 
either  refused  payment,  or  receives  a  cheque  which  is 
afterwards  dishonoured,  the  buyer  is  not  exonerated,  but 
continues  liable  to  immediate  payment  (A) ;  and  the  rules 
of  the  Stock  Exchange  are  in  other  respects  very  minute 
on  the  subject  of  bargains  made  there  (i),  as  are  also  the 


(/)  Id,  a.  2. 

(0)  Id.  ik.  3. 

(A)  Id.  id.  4. 

(f)  For  instance,  bargains  mad0 
bp  wdttake,  for  a  daj  which  may 
happen  to  be  a  kolidt^,  must  be 
fulfilled  on  the  next  open  day  (whe* 
ther  a  regalar  transfer-daj  or  not) 
after  snch  holiday. — Id.  id.  5. 

Every  member  who  may  have  9Qld 
stock  or  shareSf  and  does  not  reoeiye 
from  the  purchaser  of  stock  a  /rsMs- 
/er  ticket,  on  or  before  haffpatt  one 
o'clock,  or  from  the  purchaser  of 
shares,  on  or  before  half-past  two 
o'clock,  on  the  day  upon  whidi 
it  was  contracted  to  ddiwr  the 
same,  has  a  right  to  r€-*$a  the  same, 
through  the  medium  of  a  broker. 


and  to  daim  of  such  pmkufr  any 
loss  or  charge  which  may  have  ben 
incurred  thenby^-Hi.  6,  see  aUe,  p. 
444. 

Every  member  who  have  may  pur* 
chased  stock,  or  other  securities,  on 
or  for  a  particular  day,  which  stock  or 
other  securities  shall  not  have  been 
trmt^ftmd  or  deUoered  on  such  day, 
has  a  right  to  buy  in  the  same  ob 
the  foUowing  day  at  11  o'dodL  (or 
Its  soon  after  as  possible),  thrw^gli 
the  medium  of  a  brokers  and  to 
daim  of  the  sdler  any  loss  or  chaife 
which  may  have  be#a  ineunred 
thereby;  and  akoi  jMre«nf.>brfAe 
noM-ddiYery  of  the  stock  apeeably  to 
contract;  and  this  fine  tttaches  to 
aU  stock  not  absolntdy  tranaferred 
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rules  to  be  followed  in  quoting  the  prices  of  9tock9,  &c. 
which  are  regularly  published. 


on  tbe  day  for  which  it  wu  bought, 
whether  the  same  hai  haen  booght 
in  or  not.-— ■.  7. 

A  member  who  may  have  pv* 
<diaaed  atock  on  or  for  a  particnlar 
day,  the  traiiffer  receipt  for  which 
stock  shall  not  hao$  bem  temUnd  to 
kim  on  or  before  four  o'clock  on 
that  day,  is  not  obH^ed  to  waU  be- 
yond that  time ;  and  erery  member 
who  may  have  pnrchaied  any  other 
■ecnritiet,  on  or  for  a  particnlar 
day,  which  shall  not  have  been  doU- 
verod  to  kim  on  or  before  thiee 
o'clock  on  that  day,  (except  in  the 
caae  of  English  omninm  or  scrip, 
not  paid  in  foil,  which  must  be  deB- 
Tered  on  or  before  two  o'clock)  is 
at  liberty  to  re-jmrehan  the  same 
through  the  medium  of  a  broker, 
and  to  dsim  of  the  seller  any  lots  or 
charge  which  may  have  been  in- 
cnrred  thereby. — s.  8. 

When  stock  is  borrowed  without 
any  particnlar  ^reement  being  made 
at  the  time  by  the  parties  for  its 
retnm,  the  borrower  or  lender  may 
be  called  upon  to  deliver  or  take  the 
tame  on  the  followiog  day,  whether 
fi  regular  tnmafer-day  or  not. — 
s.  9. 

The  committee  will  not  decide 
any  question  respecting  the  lots 
incomd  by  buying-in  or  selling-out 
stock,  shares,  or  other  securities, 
unless  such  question  be  referred  to 
them  witkm  fourteen  dayt  from  the 
day  on  which  such  purchase  or  sale 
took  place. — s.  10. 

When  stock,  or  other  securities, 
are  told  for  bank  notes,  payment 
must  be  made  upon  deliTcry  of  the 


securities,  or  the  Bank  receipt ;  but 
no  member  of  the  Stock  Exchange, 
who  has  taken  a  cheque  of  another 
member  in  payment  for  stock,  or 
other  securities,  must  present,  or 
allow  such  cheque  to  be  presented 
for  payment,  except  through  the 
medium  of  the  clearing  house. — s. 
11.    See  oii/tf,  p.  438. 

The  committee  will  not  take  cog- 
nisance of  any  bargtiu  done  in 
English  stock,  &c.,  for  a  foture  ac- 
count, if  it  haTC  been  effected  more 
than /otirf  Mil  dtq^e  preriously  to  the 
day  fixed  for  the  adjustment  of  the 
existing  account;  nor  of  any  bar- 
gain done  in  foreign  stock,  shsres, 
&c.,  for  a  foture  account,  if  it  hare 
been  effected  for  any  period  beyond 
the  end  of  the  ensuing  two  ac- 
counts.— s.  12. 

The  jnremimm  or  dieeount  of  any 
loan  (although  such  loan  consist  of 
but  one  kind  of  stock)  is  calculated 
upon  the  principal  sum  subscribed, 
and  not  upon  the  stock  produced  by 
the  subscription. — s.  13. 

No  bargains  made  in  any  loan, 
premouely  to  tke  contract  for  tke 
eamo,  are  attended  to  by  the  com- 
mittee.—s.  14. 

An  offer  to  buy  or  sell  a  sum  of 
stock,  or  other  securities,  at  a  price 
named,  is  binding  upon  the  party 
making  such  offer  as  to  any  part 
thereof. — s.  15. 

No  application,  which  has  for  its 
object  the  annullinff  qf  anp  bargain 
in  the  Stock  Exchange,  is  attended 
to  by  the  committee,  unleee  upon  a 
epecijic  aUegatUm  qffraad,-^,  16. 

On  each  of  the  four  days  pre- 
oo2 
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All  bargains  made  on  the  Stock  Exchange  are  checked 
the  following  day  by  the   parties  themselves  or  their 


ceding  the  account,  and  on  the  ac- 
count day,  the  clerk  of  the  house 
fixt»  the  making-tgf  price  qf  Coneole, 
bj  taking  the  ayerage  price  between 
ten  and  a  quarter  before  four  o'clock 
on  each  of  such  four  days,  and 
between  ten  and  a  quarter  before 
one  o'clock  on  the  account  day.  In 
like  manner,  the  derk  of  the  foreign 
market,  at  twelre  o'clock  on  each  of 
the  two  days  preceding  each  foreign 
settling,  fixes  the  making-up  prices  of 
all  foreign  stocks,  by  taking  the  then 
actual  market  prices.  He  makes  out 
a  quotation  of  the  same,  and  no 
making  up  is  binding  unless  at  such 
fixed  prices. — s.  17. 

Every  member  who  may  hate 
bought  foreign  stock  of  another  for  a 
particular  day,  which  stock  shall  not 
have  been  deliTered  to  him  at  or 
before  ha\f-pa»t  two  o^  clock  on  the 
day  on  which  it  was  contracted  to 
deliver  the  said  stock,  has  a  right  to 
re-purchase  the  same,  through  the 
medium  of  a  broker,  at  three  d'cioch 
on  the  same  day;  and  to  claim  of 
such  seller  any  loss  or  charge  which 
may  have  been  incurred  thereby. 
All  such  purchases  to  be  made  pnb- 
lidy.-^s.  18. 

Every  member  who  may  have  sold 
foreign  stock  for  a  particular  day, 
and  which  stock  the  buyer  b  not 
prepared  to  pay  for  by  half-past  two 
o'clock  on  the  day  upon  which  it  was 
contracted  to  take  the  said  stock, 
has  a  right  to  re-sell  the  same, 
through  the  medium  of  a  broker,  at 
three  o'clock  on  the  same  day ;  and 
to  daim  of  such  buyer  any  loss  or 
charge  which  may  have   been '  in- 


nle  to  be 


for 


curred  thereby.     Such 
made  publidy. — s.  19. 

Every  member  intending  to 
mand  bank  notes  in  payment 
Jbreign  etoek,  without  having 
such  an  agreement  at  the  time  oC 
entering  into  the  contract,  must 
give  notice  of  his  hitention  to  the 
party,  at  or  before  elevem  o'clock.— 
s.  20. 

An  offer  to  buy  or  sett  a  sum  of 
Jttreign  etoek,  at  a  price  named,  is 
binding  upon  the  party  making  sndi 
offer,  as  to  any  part  thereof,  not  leas 
than  the  under-mcBtioiied  sobs, 
via.— 

:f  1,000  stock  or  scrip. 

Fs.  1,000  French  Rentes. 

250  Ducats  Neapolitan  Reotea. 

:f  1,036  Russian  stodi,  or  any 
other  foreign  security  representing 
about  :f  1,000  stock.— s.  21. 

Every  bond  is  considered  peilSect, 
unless  a  material  part  of  ihe  wording 
be  obliterated,  or  it  be  much  torn  or 
damaged  ;  and  if  any  dispute  arise 
on  such  points,  it  is  left  to  arbitra- 
tion.—s.  22. 

No  bonds  can  be  returned  on  ac- 
count of  impeifoction,  if  kept  a 
longer  period  than  tkree  dmife  from 
the  day  of  delivery,  unless  it  can  be 
proved  that  the  party  passing  the 
bond  was  aware  of  its  being  imper- 
fect.—s.  23. 

Hie  committee  do  not  sanction, 
or  take  any  oognisanee  whatever 
of  bargains  made  in  new  konde  or 
stock,  or  any  other  securities,  issued 
by  any  foreign  government  that 
has  not  duly  paid  the  dividends  on 
former  loans  raised  in  this  oomitry. 
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clerks,  by  calling  oyer  their  respective  books,  one  against 
another.    There  are  eight  account  days  in  the  year  when 


vnleM  ,^t  gorernmeiit  shall  hare 
effected  lome  satufactory  arnmge- 
ment  with  the  holders  of  such  stock 
or  honds,  or  other  securities,  on 
which  the  dividends  hsTC  been  left 
•8.24. 


In  all  bargains  in  exchequer  bills, 
it  is  presumed  that  the  parties  con- 
tract for  bills  which  are  not  filled  up 
to  order,  unless  otherwise  expressed 
by  the  seDer  at  the  time  of  making 
Che  contract. — s.  25. 

All  bargains  made  in  English  or 
foreign  stocks,  when  no  time  is  spe- 
cified, are  considered  as  being  made 
for  money. — s.  26. 

Rbovlatigms  as  to  Ba&oaiks 
ur  Shakss. 
1.  Erery  member  who  has  given 
his  name  to  pay  for  transferable 
shares,  must  pay  the  ad  valorem 
duty,  together  with  the  fees  attend- 
ing the  conveyance  of  the  same; 
always  excepting  the  shares  of  old- 
established  companies,  the  stamps 
and  fees  of  which  may  be  proved  to 
the  satisfaction  of  the  committee, 
from  long  usage,  to  have  been  paid 
by  the  seller. 

The  buyer  is  required  to  state  on 
the  ticket  the  way  in  which  he  may 
desire  to  have  his  shares  transferred ; 
and  in  those  companies  where  the 
expense  of  convejrance  falls  upon 
the  seller,  the  buyer  must  pay  any 
increased  expense  caused  by  such 
division  of  transfer ;  and  in  compa- 
nies where  the  expense  of  convey- 
ance fiedls  upon  the  buyer,  the  seller 
must,  in  like  manner,  pay  any  in- 
creased expense  incurred  for  kU 
accommodation. 


2.  All  baigains  in  shares,  when 
no  time  is  specified,  are  considered 
to  be  made  for  the  current  account. 

3.  When  bargains  have  been  made 
in  shares,  and  previous  to  their  com- 
pletion, the  holder  of  such  shares, 
by  virtue  of  such  holding,  becomes 
entitled  to  a  proportion  of  new 
•hares,  it  is  competent  to  the  buyer 
to  give  notice  to  the  seller,  that  he 
will  complete  the  bargain  forthwith, 
in  order  to  avail  himself  of  the  op- 
portunity of  securing  the  new 
shares;  but  if  no  such  notice  be 
given,  he  is  not  entitled  to  them, 
unless  a  special  contract  be  made 
at  the  time  of  purchase. 

4.  When  shares  are  delivered  in 
blank  transfer,  the  committee  do 
not  interfere  at  any  subsequent  pe- 
riod to  cause  a  name  to  be  given  by 
the  purchaser,  unless  such  is  ex- 
pressly stipulated  for  at  the  time 
when  the  said  blank  transfers  may 
be  received. 

5.  Every  member  who  has  sold 
shares,  is  required  to  cause  the  same 
to  be  transferred  at  the  price  marked 
upon  the  ticket  given  to  him  by  the 
purchaser. 

6.  Every  member  who  has  pur- 
chased shares,  and  passed  a  ticket 
for  them,  is  required,  in  the  event  of 
such  ticket  being  divided,  to  pay  for 
any  portion  of  the  shares  which  may 
be  presented  to  him  for  that  pur- 
pose, provided  the  transfers  are  not 
for  smaller  amounts  of  shares  than 
are  permitted  to  be  marked  in  the 
list  of  prices ;  and  should  he,  owing 
to  such  subdivision,  have  paid  more 
for  stamps  than  would  otherwise 
have>>een  the  case,  he  may  receive 
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time  bargains  between  the  members  are  adjusted  :  these 
are  usually  fixed  for  Thursdays  or  Fridays.  In  foreign 
stock  and  shares,  there  are  two  settling  days  in  the 
month,  which  are  fixed  by  the  committee. 

Every  defaulter  on  the  Stock  Exchange  ceases  to  be- 
come a  member,  until  re-admitted  by  the  committee, 
and  his  affairs  are  managed  by  two  persons  annually 
appointed  by  the  latter  as  official  assignees  under  regu- 
lations peculiar  to  the  Stock  Exchange  (A);  no  such 
defaulter  can  be  re-admitted  until  after  the  lapse  of  six 
months,  and  not  then  unless  he  pay  from  his  own  re- 
sources one  third  of  his  losses.  A  defaulter  is,  in  the 
phraseology  of  the  Stock  Exchange,  denominated  a 
''  lame  duck ;"  and  it  would  appear  that  a  groundless 
imputation  of  being  in  such  a  predicament  would  subject 
the  defiimer  to  an  action  for  any  special  damage  sustained 
thereby  (l). 


the  excess  so  paid  from  the  party  to 
whom  the  ticket  was  originally 
giyen.  Bnt  every  member  dividing 
a  ticket,  mnst  gire  immediate  notice, 
In  writing,  to  the  party  who  has  to 
pay  for  the  same. 

7.  Shares  not  deliyered  within  ten 
days  after  the  passing  of  a  ticket 
may  be  bought  in  against  the  seller, 
provided  a  notice  of  snch  intention 
be  publicly  posted  in  the  Stock  Ex- 
change, for  not  less  than  four  days 
previous  to  such  re-purchase;  and 
aU  loss  incurred  thereby  must  be 
paid  by  the  seller. 

8.  Every  member  having  passed  a 
ticket  for  shares,  which  are  not  de- 
livered within  twenty-one  days,  and 
not  availing  himself  of  his  right,  in 
consequence  of  such  non-delivery, 
to  buy  in  the  same,  is  considered  as 
having  released  the  seller  from  all 
responsibility,  unless  it  appear  that 
the  exercise  of  such  right  has  been 


waived  at  the  sell^s  req[uest. 

9.  An  offer  to  buy  or  seU  a  i 
her  of  shares  at  a  price  named,  is 
binding  upon  a  party  making  such 
offer  as  to  any  part  thereof,  provided 
that  such  part  and  the  balance  re- 
maining be  both  marketable  quan- 
tities. 

10.  No  smaller  number  of  scrip 
shares  than  five  are  permitted  to 
mark  in  the  price  list ;  nor  are  any 
number  of  shares,  requiring  a  trans- 
fer, permitted  to  mark,  that  shaU  be 
sold  at  less  than  the  market  price, 
owing  to  the  stamp  rendering  a 
sacrifice  necessary. 

11.  No  person  is  required  to  pay 
for  shares  presented  after  three 
o'clock. 

(it)  Set  forth  in  the  printed  rules 
quoted,  ante,  pp.  450,  et  teq. 

(/}  See  Morris  v.  Langdale,  2  B. 
&  P.  239. 


Digitized  by  VjOOQIC 


THB  STOCK   AMD   8HARB   MARKET.  456 

The  reguIatioiiB  of  the  Stock  Exchange  are,  like  other 
usages  of  trade,  recognized  by  courts  of  law  as  eridence 
of  the  coarse  of  dealing  between  the  parties  to  a  con- 
tract ;  and  therefore  the  broker  being  by  those  regula- 
tions looked  upon  as  the  principal,  if,  in  pursuance  of  a 
legitimate  contract  entered  into  by  him,  he  pay  differ- 
ences, or  otherwise  settle  a  dispute  out  of  his  own  pocket, 
his  principal  is  bound  to  indemnify  him  (m),  as,  for  in- 
stance, where  imperfect  bonds  are  sold  by  mistake  for 
genuine  ones  (a) ;  but  if  either  of  the  contracting  par^ 
ties  should  nerertheless  elect  to  take  the  security  of  the 
principal  instead  of  the  broker,  the  former  is  neverthe* 
less  answerable  (o). 

(»}  See   CkUd  r.  Morie^,  8  T.  725. 

R.  610  ;  £fuHim  t.  T^hmm,  10  Ad.  (o)  See  ani$,  p.  430  ;  and  Ifor/i- 

&  B.  27 ;  2  P.  &  D.  308.  mer  t.  APCaikm,  6  M.  &  W.  58 ; 

(»)  FotM^  T.  CoU,  3  Bingh.  N.  C.  7  M.  &  W.  20. 
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CHAPTER  XXVIl. 

THE  SHIPPING  AND  INSURANCE  REGULATIONS 
IN  LONDON. 

The  routine  of  the  law  and  practice  relating  to  ship- 
ping and  insurance  being  so  ably  treated  of  in  the  mas- 
terly production  of  two  modem  legal  authors,  which  are 
accessible  to  eyery  English  reader  (a),  it  is  quite  unneces- 
sary in  this  place  to  deviate  from  the  design  we  have 
uniformly  had  in  yiew, — ^to  describe  the  peculiar  usages 
and  regulations  of  the  City  of  London. 

The  persons  connected  with  the  shipping  interest  in 
London  are,  as  elsewhere,  the  ship-owners,  the  mer- 
chants, and  the  underwriters  or  insurers;  and  under 
them,  as  in  other  departments  of  trade,  the  important 
class  of  middlemen  called  brokers  (i).  The  duty  of  the 
skip-broker  is  to  buy  and  sell  ships  for  others,  to  procure 
cargoes  for  ships,  to  forward  goods  on  their  arrival  to 
the  consignees,  and  to  obtain  payment  of  the  freights  for 
the  ship-owners  (c),  and  for  this  he  is  remunerated,  like 
other  brokers,  by  a  commission  or  per  centage  upon  the 
amount  received  by  his  employer.  The  ship-broker's 
commission  is  £5  percent,  on  the  freight,  unless  there  be 
a  special  agreement,  or  the  ship  be  chartered  upon  a  ten- 
der {d) ;  and  the  usage  is,  that  when  a  broker  has  intro- 
duced the  captain  of  a  ship  and  a  merchant  together,  and 
they  by  his  means  enter  into  some  negotiation  as  to  the 
intended  voyage,  the  broker  is  entitled  to  his  commis- 

(a)  See  Lord  Teuterden's  Law  of  (e)  See  Pott  ▼.  T\amer,  6  Biogh. 

Merchant  Ships,  bj  Mr.  Seijeant  702,  where  a  ship-broker  was  in  oon- 

Shee,  8?o.,  Lond.    1840,  and  Mr.  sequence    declared    subject  to    the 

Justice  J.  A.  Parke's  Law  of  Insu-  bankmpt  laws, 

ranoe.  {d)  Browne  w.  Nnmt,  9  C.  &  P. 

{b)  Ante,  p.  416.  204. 
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sion  if  a  cbarterparty  be  ultimately  effected  between 
them  for  that  voyage,  even  though  another  broker  may 
be  subsequently  employed  to  write  the  cbarterparty,  or 
they  do  it  themselves  («).  On  the  other  hand,  no  com- 
mission  appears  to  be  payable  by  the  ship-own.er  if  the 
contract  goes  off  by  the  owner  refusing  to  complete  it, 
even  though  no  reasonable  cause  be  assigned  for  such 
refusal  (/). 

The  duty  of  the  insurance-broker  is  to  negotiate 
between  the  merchant  or  ship-owner  and  the  under- 
writer the  terms  of  insurance  of  goods  or  vessels  at  sea, 
his  remuneration  being  also  by  way  of  commission  upon 
the  premium  which  is  paid  (^) ;  and  insurance  at  this 
day  being  so  generally  and  uniformly  adopted,  the  inte- 
rests of  the  two  classes  of  ship-owners  and  assurers  are 
become  in  a  great  degree  identified,  and  in^this  city  are 
protected  in  a  peculiar  manner  by  the  joint  co-operation 
of  these  two  classes,  which  so  essentially  conduces  to  the 
advancement  of  our  commercial  interests,  and  to  secure  to 
this  great  city  much  of  that  pre-eminence  it  at  present 
enjoys. 

The  Lombards,  whom  we  have  before  mentioned  as  the 
ancient  capitalists  and  bankers  of  London  (A),  seem  to 
have  been  the  first  to  introduce  the  system  of  marine 
insurance  into  this  country  (t);  and  on  building  the 
Royal  Exchange  a  public  office  was  established  there  for 
the  purpose  of  carrying  on  the  system  on  the  plan  which 
they  introduced  (A) ;  and  the  modem  form  of  the  policy  of 
insurance  still  has  the  formal  words  in  it,  that  it  ^^  shall 
be  of  as  much  force  and  effect  as  the  surest  policy  of 

(«)  BmTieit  t.  Bomck,  9  C.  &  P.  (k)  See  radtal  of  itat.  43  Elis.  e. 

620.  12,  wliich  created  a  court  for  deter- 

(/)  Broad  w.  T^&moi,  7  Biogli.  mining  controTenies  concerning  po- 

99  s  Read  t.  Ram,  10  B.  &  C.  438.  lides  of  ininrance  effected  there,  and 

(^)  Seepoit,  p.  461.  which  ia  still  unrepealed,  but  not  ex. 

(k)  Ante,  p.  415.  tending  to  other  cases,  is  gone  into 

(t)  And.  Hist,  of  Com.  toI.  1,  p.  disose ;  see  4  Inst.  260,  and  And. 

454.  Hist,  of  Com.  toI.  1,  p.  454.      > 
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assurance  heretofore  made  in  Lombard  Street,  or  in  the 
Royal  Exchange^  or  elsewhere  in  London"  (Q. 

By  the  6  Geo.  I.  c.  18,  passed  in  order  to  hjimmJj  die 
inconvenience  arising  from  tbe  inscaurity  of  private  un* 
derwriters  (150  of  whom  are  said  to  have  failed  about 
the  time  of  passing  that  statute  (m)),  the  king  was  jempow- 
ered  to  erect  two  chartered  companies  for  insuring  ships, 
and  lending  money  on  bottomry,  with  a  monopoly  against 
all  but  individual  underwriters,  in  pursuance  of  which 
the  Royal  Exchange  and  London  Assurance  Companies 
were  established,  whose  monopoly  remained  until  the 
year  1824,  when  the  above  statute  was  repealed  by  the 
5  Geo.  IV.  c.  114 ;  and  the  business  of  insurance  in  this 
city  is  now  carried  on  both  by  private  underwriters  and 
public  companies. 

The  Insurance  Market  or  Exchange  in  London  is  at 
a  subscription  room  in  Threadneedle  Street  (n),  called 
^  Lloyd's,"  after  the  coffee-house  where  the  underwriters 
formerly  met^  and  belonging  to  a  society  consisting  of 
merchants,  bankers,  traders,  and  underwriters,  in  all 
about  1,200,  from  whom  are  chosen  a  committee  of 
nine^  with  proper  officers  under  ihem^  for  the  manage- 
ment of  the  afiairs  of  the  society ;  and  authorized  agents 
are  appointed,  in  all  the  principal  ports  in  the  world, 
who  forward  regular  accounts  of  the  departures  from,  and 
arrivals  at,  their  respective  ports,  as  well  as  of  losses,  and 
other  casualties,  and  any  other  information  likely  to  be 
of  importance  to  the  body  of  subscribers ;  and  these  ac- 
counts are  regularly  filed,  and  printed  in  a  journal  called 
^*  Lloyd's  List ;"  which  is  kept,  properly  indexed,  in  a 
room  adjoining  the  place  of  meeting,  for  the  subscribers' 
use.  The  principal  arrivals  and  losses  are,  besides, 
posted  in  two  books,  placed  in  two  conspicuous  parts  of 


(0  See  the  form  in  Park  on  Inro*  (m)  And.  Hiit.  of  Com.  vol.  1, 

ranee,  vol.  1,  p.  30  ;  Smith'a  Mer-  p.  290. 

oaalileLaw;  and  M'Calloeh's  Com.  (fi)  Dnring  dw  rebnUdiBf  of  Um 

Diet.  tit.  Ininrance.  Royal  Eichange. 
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the  large  room,  and  also  in  the  Captains*  Room  (o),  for  the 
use  of  the  public  at  lai^e ;  the  statements  contained  in 
these  books  of  the  loss  or  capture  or  arrival  of  yessels, 
&e.  are  sufficient  evidence  of  notice  to  the  underwriters 
and  other  frequenters  of  Lloyd's,  who  may  be  reasonably 
presumed  to  hare  seen  them  (p). 

In  the  Captains'  Room,  which  has  been  now  for  a  short 
period  separated  (q)  from  the  principal  place  of  meeting, 
the  masters  of  vessels,  ship-brokers,  and  others  interested 
in  shipping,  meet,  in  order  to  obtain  and  receive  infer* 
mation,  and  negotiate  the  terms  of  freight  and  sale  or 
hire  of  vessels,  &c. 

To  afford  greater  fiicUity  of  information  to  the  shipping 
interest,  a  book  called  **  Lloyd's  Register,"  containing  a 
complete  classification  of  the  merchant  ships  of  the  United 
Kingdom,  and  of  the  foreign  vessels  resorting  here,  is 
uinually  printed,  under  the  superintendence  of  a  com- 
mittee of  twenty-four  persons,  chosen  respectively  by  the 
committee  for  managing  the  affiurs  at  Lloyd's,  and  the 
committee  of  a  society  called  the  Ship'^noners*  Society^ 
and  from  time  to  time  altered  and  corrected  by  means  of 
moveable  types,  as  occasion  requires. 

The  principal  ship-owners  are  naturally  interested  in 
having  their  ships  duly  classified  in  this  register,  as  it 
publishes  to  the  world  an  authentic  character  of  them, 
which  could  not  otherwise  be  done,  and  without  a  ship 
being  entered  therein,  considerable  difficulty  is  expe- 
rienced in  effecting  an  insurance  upon  it.  In  order  to  get  a 
ship  registered  at  Lloyd's,  officers  belonging  to  the  society, 
called  surveyors,  are  appointed  at  the  principal  ports  in 
the  United  Kingdom,  upon  whose  report  the  classification 
of  every  vessel  is  determined  on  (r),  and  the  same  is  then 

(o)  JH/^tfi  note  (9).  old    London   Tavern,    BiihopBgate 

(jt)  Abel  T.  PotfM,  3  Sep.  N.  P.  C.  Street. 
242 ;  Bam  t.  Owe,  3  C.  &  P.  496.  (r)  By  a  fab-comnitteecaUedthe 

(q)  The  Captains'  Room  is  at  the  ClassiAcation  Committee. 
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entered  in  the  list  as  given  in  the  form  below,  and  a  cer^ 
tiiicate  signed  by  the  chairman  and  secretary  of  the  so- 
ciety is  furnished  to  the  master  or  owner  of  the  vessel  of 
such  classification,  as  a  voucher  to  the  public  of  her  being 
sea-worthy. 

Lloyd's  Register  has  of  late  years  been  repeatedly 
brought  before  the  notice  of  our  courts  of  law;  and  though 
it  is  not  admitted  as  evidence  there  of  the  state  of  a 
vessel  which  it  describes,  or  even  to  show  the  general  opi- 
nion of  persons  connected  with  shipping  respecting  such 
vessel  (s) ;  yet,  on  the  same  principle  as  that  adopted  with 
respect  to  Lloyd's  List(^),  it  is  presumed  that  the  classi- 
fication of  a  vessel  in  this  book  would  be  considered  suf- 
ficient notice  of  her  state  of  repair,  to  those  among  whom 
it  is  circulated ;  and  Lloyd's  Register  is  regarded  as  being 
so  far  a  public  undertaking,  that  a  bona  fide  classification 
therein  of  any  vessel  has  been  held  to  be  justifiable,  bow- 
ever  prejudicial  it  may  be  to  the  interests  of  the  owner  (v). 

Lloyd's  rooms  are  open  from  10  till  5;  the  greater 
part  of  the  business,  however,  is  transacted  between  1 


(ff)  Freeman  t.  Baker,  5  Car.  & 
P.  482. 
(0  Ante,  p.  459. 


(«)  Kerr  ▼.  Sheddm,  4  C.  &  P. 
531. 


No. 

Ships. 

Masters. 

Tons 

Owners. 

Port 
belong, 
tngto. 

Destined 
Voyage. 

ClasslficatfoB.   | 

isau«u 

II 

o  9 
of 

Chanelerte 
Hull  and 

StaTM. 

Where 

When 

1 
2 
10 

Abberton  S.» 
F.  &  C.  40.f 
Abess  8u.« 

I.B.t 
Alcona  Bg.« 

J.  Catt 
J.  Harris 
J.  Barron 

451 
42 
158 

Ipswich 

Neath 

Jersey 

1819 
1836 
1897 

Godwin 
Srpn.  40t 

TreglUes 

H.  Wilson 

London 

Nealh 

Prtferry 

Lon.  Sydney 
Best  »  - 
8ws.  Wtrfrd. 
Sws.C«zdiff 
BeL  Medit 
Uv,  Genoa 

8 
10 

A..I 

Al 

IS 

•JR 

38 

•iBl 
1.41 

*  Ship.  Sloop.  Brig, 
i  Felt  and  coppered,  1840 . 
X  Iron  bolts.  \  Some  repairs,  1840. 

II  Vessels  marked  A  are   ") 
of  the  1st  description  \  of  the  1st  class. 

Do.  iB  are  of  the  2ild  do.    J 


Do.  B  are  of  the  8nd  class. 

Do.  1  are  of  the  3rd  class. 

The  stores  of  vessels  are  marked  by  the 
1  and  9 ;  the  1st,  meaning  that  the  veetel  is 
plete  ;  the  2nd,  inferior. 
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and  4,  when  thoee  merchants  and  ship-owners  who 
manage  their  own  insurance  business  produce  blank 
policies,  and  hand  them  about  from  one  underwriter  to 
another,  until  they  are  subscribed  or  rejected ;  but  the 
brokers  and  underwriters  doing  business  at  Lloyd's,  being 
so  well  known  to  one  another,  are  enabled  to  avoid 
much  of  the  trouble  and  formality  required  between 
strangers  in  effecting  insurances.  Many  of  the  insurance- 
brokers  are  underwriters  themselves,  and  when  directions 
are  received  by  any  member  to  effect  an  insurance,  it  is 
arranged  with  great  facility  among  them  ;  for  this  pur«> 
pose  slips  of  paper  are  handed  about  containing  the  par^ 
ticulars  of  the  proposed  insurance,  which  are  subscribed 
and  entered  in  the  broker's  books  as  actual  insurances. 
The  premiums  payable  to  the  underwriter,  and  the  amount 
of  the  losses  when  they  arise,  are  made  matters  of  account, 
and  usually  settled  between  the  underwriter  and  broker 
at  the  end  of  the  year ;  the  latter  being  always  liable  to 
the  underwriter  as  the  principal,  and  consequently  enti- 
tled, as  against  the  assured,  to  recover  the  amount  of  the 
premiums  immediately  the  policy  is  effected  (or).  The 
regular  profits  of  the  insurance-broker  consist  of  a  com- 
mission of  £b  per  cent,  deducted  from  the  premiums, 
£12  per  cent,  on  the  general  balance  due  to  the  under- 
writer, if  any,  and  \  per  cent  upon  each  separate  amount 
of  losses  received  (y). 

The  mode  of  effecting  insurances  with  the  companies 
differs  very  little  from  the  above,  but  the  intervention  of 
a  broker  is  very  often  dispensed  with.  A  note  of  the 
particulars  of  the  proposed  insurance  is  sent  to  the  office 
selected,  and  on  the  amount  of  premium  being  agreed  on, 
a  memorandum  is  signed,  operating  in  the  place  of  a  for- 
mal policy  until  the  latter  is  drawn  out,  which  is  generally 
done  in  four  or  five  days.     The  allowance  of  £5  per  cent. 

(x)  PoiMT  ▼.  Butcher,  5  M.  &  (y)  M'CnUoch'B  Com.  Diet.  tit. 

R.  327 ;  and  lee  Barehard  y.  FdT'      Insuranca. 
retfer,  4  Taunt.  541  n. 
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is  dedaeted  from  the  amount  of  the  premium,  in  fliYour 
of  the  principul,  and  certain  other  allowances  are  made 
to  the  latter,  which  differ  in  the  rarious  offices. 

The  custom  at  Lloyd's  allows  of  one  month's  time  being 
given  to  the  underwriter  to  pay  losses,  and  another 
month  to  the  broker  to  collect  the  money ;  but  both  there 
and  at  the  insurance  offices  it  is  now  usual  to  pay  the 
same  immediately;  uid  eyen  when  the  vessel  has  not 
been  heard  of,  and  the  strict  rule  allows  the  underwriter 
a  twelvemonth's  time  to  pay  the  loss,  it  is  the  common 
practice  to  adjust  the  same  after  a  much  shorter  time  has 
elapsed. 
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CHAPTER  XXVIII. 

COMMERCIAL  SALES. 

Besides  the  system  of  selling  through  the  intervention 
of  brokers  on  the  Royal  Exchange  (a),  it  has  become 
the  praetice  in  London,  sinoe  the  establishment  of  the 
docks  {b)j  to  dispose  of  a  great  part  of  the  warehoused 
goods  by  public  auction,  in  nearly  the  same  mode  as 
that  formerly  adopted  by  the  East  India  Company  (c). 

The  persons  employed  in  these  sales  are  generally 
brokers  (^),  though  their  right  to  conduct  such  sales 
does  not  accrue  to  them  in  their  capacity  of  brokers,  but 
rather  in  that  of  auctioneers,  for  which  reason  the  brokers 
employed  in  these  sales  are  always  invested  with  an  auc- 
tioneer's licence  (e).  The  principal  place  in  London  for 
the  sale  of  colonial  produce  is  Mincing  Lane,  where  a 
sort  of  market  or  exchange  for  that  branch  of  trade  is 
held  every  day  in  a  building  denominated  **  The  Com-* 
mercial  Sale  Rooms  f  but  public  commercial  sales  also 
take  place  at  the  different  brokers'  rooms,  and  at  Oar- 
rawojfst  and  for  Russia  produce  at  the  Baltic  Coffee- 
house. 

As  soon  as  the  owner  of  goods  in  the  docks  has  made 
up  his  mind  to  sell  them,  orders  are  usually  given  to  a 
broker  for  that  purpose ;  aiul  if  they  are  tp  be  submitted 

(a)  See  ant$,  p.  427.  lalef  tlmjn  took  place  before  the 

(b)  Id.  ib.  p.  366^  chairman  and  direotori.    The  gooda 
(e)   At    the    pvblte  o^nmer^      which    the  oovp^y  have  had  to 

aalea  of  the  Eaat  India  CompfMiy*  dlapoae  of,  tiooe   thf   renewal   of 

the   faident    mode   waa    fonnwly  th^  charter,  ^ve  been  aold  tike  the 

adopted  of  aeUing  bj  ap  inch  oi  gooda  of  priTite  indiTidiiala, 
fimdle,  which  being  lifted  aenred  (<0  See  en/e,  p,  427. 

to   limit   the    period   for  biddii^.  («)  Id.  ib.  p.  419;    WUJket  y. 

See  Malyne'a  Lex  Mercat.    Theae  EUi$,  2  H.  Bl.  555, 
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to  public  sale,  the  goods  are  entered  by  the  broker,  in 
lots  (/),  in  a  catalogue,  with  the  terms  or  conditions  of 
sale,  which  are  printed  and  circulated  in  the  trade. 

The  conditions  at  these  public  sales  slightly  vary  in 
the  different  trades,  but  the  following,  which  are  usually 
adopted  in  the  East  India  piece  goods  trade,  though 
considered  somewhat  oyer  stringent  in  their  provisions, 
serve  as  an  example,  viz. — 

'*  Conditions  of  Salk. 

**  I.  The  highest  bidder  to  be  the  purchaser,  and  if  any  dispate  arise,  it  it 
to  be  decided  by  a  show  of  hands,  or  left  to  the  decision  of  the  selliHi^ 
broker. 

**  II.  The  buyers  of  goods  at  this  sale  are  to  pay  all  duties  of  customs  or 
excise  (^),  which  have  beeui  or  may  be  imposed  upon  the  same  by  any  act  or 
acts  of  parliament,  aocdon  duty  excepted,  which,  in  cases  where  due,  wiU  be 
paid  by  the  sellers. 

"  III.  All  brokers  who  shall  buy  at  this  sale,  are  to  take  notice  that  they 
are,  within  three  days  after  the  conclusion  of  the  sale,  to  declare,  in  writing, 
their  principals,  with  their  places  of  abode ;  and  all  brokers  who  shall  bay 
for  persons  in  the  country  or  abroad,  shall,  at  the  time  they  declare  their 
principals,  produce  their  orders  for  the  same,  together  with  the  undertaking 
of  a  resident  known  agent  in  London,  to  make  good  the  contract.  Should 
any  broker  neglect  to  declare  his  principal  in  tbe  manner  above-mentioned, 
or  buy  for  persons  under  age,  he  shall  be  esteemed  the  prmcipai,  and  shall 
himself  be  obliged  to  pay  for  the  goods  so  bought  by  him  (A). 

"  IV.  Every  person,  whether  broker,  agent,  or  principal,  who  ahaU  be 
declared  to  be  the  best  bidder  fbr  any  lot  or  lots  of  goods  at  this  sale,  shall 
make  such  deposits  as  are  expressed  in  the  catalogue  pn  luimalfy  a  lew  days 
after  the  sale,]  (or  immediately  after  the  sale  of  any  lot,  if  req[uired,  in 
default  of  which  the  lot  to  be  put  up  again),  and  shall  make  good  the  ra* 
mainder  of  the  purchase-money,  on  delivery  of  the  warrants,  on  or  before 
the  pron^t  day,  which  is  always  fixed  (t),  without  discount. 

"  y.  In  case  any  buyer  or  buyers  of  goods  shall  make  default  in  payment 
of  his  or  their  deposits,  the  goods  shall  be,  as  soon  after  as  conyenient,  resold, 
either  by  public  auction  or  private  contract,  at  the  option  of  the  sdling 

(/)  Ante,  p.  376.  is  unquestionable. 

(iff)  This  is  ordinarily  the  case  in  (i)  The  pnmipt  dmy,  or  day  for 
sales  of  goods  in  bond,  but  some  payment  on  sales  of  goods  not  pay- 
articles,  as  sugars  and  hides  for  in-  able  by  biU,  differs  in  various  trades, 
stance,  are  ordinarily  sold  duty  paid.  In  sugars  and  tobacco  it  is  2  months, 

(A)  See  ante,  p.  430.    This  con-  and  in  others,  only  14  days  finom  the 

dition  is  not  usually  enforced,  where  day  of  sale.     See  po$t,  p.  46S. 
the  credit  of  the  purchasing  broker 
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broken,  and  the  cBiTerence  in  price,  if  anjr,  and  ezpeniea,  shall  be  made 
good  by  the  fint  parcIiaMr. 

"  YI.  In  case  any  buyer  shall  not  make  good  the  remainder  of  the  purchase- 
money  on  the  goods  which  shall  be  bought  by  him  at  this  sale  on  or  before 

the  prompt  day,  fix. ,  the  goods  shall  be,  as  soon  after  as  con- 

▼eniept,  re-sold,  either  by  public  auction  or  priTate  contract,  at  the  option 
of  the  selling  brokers ;  and  all  losses,  charges,  interest  of  money,  or  any 
other  damage  whatever  that  may  occur,  shall  be  made  good  by  the  defaulter, 
and  for  which  he  will  be  liable  to  be  sued. 

**  Vll.  In  all  cases  where  the  goods  hsTe  been  exposed  to  public  view,  so 
as  to  have  afforded  opportunity  for  the  purchasers  to  hare  exercised  their  own 
judgment,  no  allowance  whaterer  will  be  made,  nor  will  the  purchasers  be 
permitted  to  relinquish,  on  any  pretence,  any  lot  or  lots  they  msy  have 
bought. 

"  YIII.  No  allowance  will  be  made  upon  any  goods,  by  reason  of  damage 
or  otherwise,  that  shall  remain  in  the  warehouses  after  the  prompt  day. 
The  buyers  shall  have  the  liberty  to  have  the  packages  opened,  at  their  own 
charge,  previous  to  the  prompt  day ;  and  if  any  goods  be  damaged,  (unless 
so  described  in  the  catalogue,)  or  any  pieces  be  wanting,  the  buyers  shall 
have  and  accept  such  allowance  as  two  or  more  brokers  shall  deem  reasonable ; 
but  no  allowance,  on  any  pretence  whatever,  will  be  made  on  any  goods 
bought  at  this  sale,  after  the  same  shall  have  been  taken^way. 

"  IX.  All  goods  which  shall  be  bought  at  this  sale,  shall  remain  and  be 
considered  at  the  risk  of  the  sellers,  until  the  prompt  day,  unless  previously 
paid  for. 

'*  X.  The  buyers  are  to  pay  lot  money,  as  customary  to  the  selling  broker, 
on  every  lot,  whether  bought  at  or  after  the  sale,  until  the  prompt  day. 

"  XI.  The  buyers  are  to  pay  warehouse  rent  for  every  lot  of  goods  that 
shall  remain  in  the  warehouses  after  the  prompt  day ;  also  all  delivery  and 
packing  charges,  according  to  the  rates  of  the  several  dock  companies  in 
whoee  warehouses  the  same  may  respectively  be  lying." 

A  copy  of  the  conditions  of  sale  pasted  on  the  broker's 
or  auctioneer's  box  is  a  sufficient  notice  to  bind  all  par- 
ties, though  they  are  not  otherwise  communicated  to  the 
bidder  (A);  and  declarations  of  the  broker  or  auctioneer 
contrary  to  such  printed  conditions  of  sale  are  not  admis- 
sible in  evidence  (0-     The  writing  down  the  purchaser's 

(k)  Metnardy.Aidridffe,  3  Esp.  (/)  OwrnU  v.  Srhart,  1  H.   Bl. 

271.     A  copy  of  the  conations  of  289 ;  Jeidniuon  v.  PepjfS,  dUdHiff- 

sale  must,  it  seems,  be  annexed  to  ginton  v.   Clowei,    15   Yes.    516 ; 

the  catalogue,  signed  by  the  broker  Oowei  v.  Higffinton,  1  Yes.  &  B. 

or  auctioneer;    see  Kenmorthy  v.  524;  Winch  v.  Winche$ter,  id,  ib. 

Sekalefield,  2  B.  &  C.  945.  378;  OffUvie  v.  Foljambe,  3  Meri- 

H  H 
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name  by  the  broker,  or  auctioneer  (Z),  or  bis  clerk  (mX  in 
the  catalogue  opposite  the  lot  for  which  he  has  bid, 
binds  both  parties  within  the  provisions  of  the  statute  of 
frauds  (n) ;  but  the  bidder  may  always  retract  his  bid 
ding  before  the  hammer  is  down,  because  the  assent  of 
the  seller  is  not  signified  till  that  takes  place  (o) ;  and 
it  has  been  considered  that  the  bidding  may  be  even  re- 
tracted before  the  memorandum  is  made  in  the  broker's 
book(p). 

At  some  sales,  as  in  those  of  wool,  sugar,  and  other 
articles,  samples  dra?m  from  the  bulk  of  the  goods  in 
the  docks  (q)  are  exhibited  by  the  broker  to  the  bidders, 
at  the  time  of  sale,  but  in  other  cases  the  goods  them- 
selves are  previously  inspected  in  bulk  at  the  docks,  and 
nothing  is  produced  in  the  sale  rooms  at  all.  In  the 
former  instance  it  is  a  well  established  rule  that  the 
sample  must  agree  with  the  bulk,  or  the  sale  is  void  (r); 
but  it  is  very  usual  in  such  cases  for  an  allowance  to  be 
made  for  the  difference  in  value,  particularly  where,  as  in 
the  case  of  perishable  goods,  the  inferiority  of  the  bulk  of 
the  goods  has  arisen  since  the  sample  was  drawn ;  and 
when  the  goods  themselves  have  been  previously  inspected 
by  the  buyer  in  bulk,  it  is  presumed  that  no  allowance 
need  be  made  at  all.  The  acceptance  of  the  samples  by 
a  bidder  is  a  sufficient  part  delivery  within  the  statute  of 
frauds,  even  without  any  memorandum  being  made  by 
the  broker  («). 

Tale,  53 ;  Skelion  t.  lAvius,  2  C.  &  p.  42S. 

J.  416 ;    BfwUkaw  t.  Betmeit,  5  (0)  Piiyiie  ▼.  GiM,  3  T.  R.  148. 

Car.  &  P.  48.  (p)  Smith'a  Mer.  Law,   lat  ed. 

(0  Saunderson  r.  Jaekwn,  2  B.  p.  302 ;   see  Farmer  r.   Sobnuaih 

&  P.  238  ;   Bgerton  ▼.  Matthews,  cited  in  note  to  2  Campb.  339 ;  and 

6  East,  307  ;  Champiim  t.  Plummer,  ante,  p.  430. 
1  N.  R.  252 ;  Hinde  T.Wkitektmee,  (q)  See  amie,  p.  376. 

1  East,  558 ;  PhiUim&re  v.  Barry,  1  (r)  Hibbert  r.  8hee  mi  mtoiker^ 

Campb.  513.  1  Campb.  113. 

(m)  BMi.  Bfmlter,  4  B.  &  Ad.  (9)  Himdey.  WkUehmue,  7  Eut, 

443.  558;    KUmitg  ▼.   Surrey,    5  Eip. 

(fi)  29  Car.  11.  c.  3,  8.  27 ;  ante,  267. 
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On  the  sale  of  those  goods  which  are  usually  weighed 
in  the  docks,  as  soon  as  the  deposit  money  required  by 
the  conditions  of  sale  (t)  is  paid,  the  broker  deliyers  to 
the  buyer  the  dock  company's  weight  note(u\  of  which  a 
form  is  given  below,*  and  by  the  indorsements  on  which 
it  will  be  seen  that  such  instruments  are  negotiable,  like 
dock  warrants  (2r),  until  the  expiration  of  the  day  of 
prompt,  when  they  are  exchanged  for  the  latter,  and  the 
remainder  of  the  purchase  money  paid ;  but  this  rule  is 
subject  to  variation  in  different  trades,  the  usages  of 


(0  See  ante,  p.  464. 
(«)  Id.  ib.  p.  376. 


(g)  See  mi€,  p.  977. 


*   FOKM   OF  WSIOHT  NOTB. 

"  Eut  and  Wert  India  Dock  Company.  739. 

Weight  Note. 

Indigo  Warehooae. 
Sale  Lot,  13,816.  No.  2,000. 

Dock  Lot  Ship'a  Rotetion,  ^ 

Weighed  Uie  following,  one  Chert  of  Indigo,  imported  in  tlie  ship 
from  Ci^vtain 

Entered  by  on  the  of  1S41,  anbject 

to  Uie  Management  Rate. 

Rent  payable  from  the  of  1842. 


Mark. 

No. 

Cwt. 

qrs. 

lbs. 

Grota 

Tare 

Nett  for  duty, 
less  weight  of 
samples  drawn 

Samples  drawn. 

CD 
InToioe  No.  500 

20 

5 

0 
3 

0 

lbs. 
2 

1  Not. 
1841. 

Examined  and  Entered,  in  Cargo  LediKer  35,  folio  60. 
15ih  of  December,  1841. 

/.  Smiik. 

K.B. ^For  the  conditions  nnder  which  the  holders  of  this  weight  note  wiU 

be  entitled  to  the  deliTery  of  the  goods,  see  the  contract  on  the  other  side. 

H  h2 
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which  give  further  credit  to  the  buyer,  or  the  option  of 
paying  by  bill  or  cash  (a). 

(a)  See  case  of  Sa^er  ▼.  Tiqfhr,  payment  of  cash  on  the  Satnrdiy 

C.  P.  Guildhall,  1  July,  1841,  when  following  the  expiration  of  the  day  of 

the  practice  in  the  sugar  market  was  prompt,  or  hy  bill  at  70  days,  at  the 

stated  to  be,  that  such  goods  were  seller's  option, 
usually  sold  on  the  terms  either  of 


Particular  of  sales  inserted  by  the  selling  broker,  who  may  cut  off  and 
retain  the  same  until  the  balance  is  receiTed. 

Dobson  St  Green.  Sale  of 


Lot 


or  240,  at  2$.  9d 
■     Lot  Money 


20  December,  1841. 

£    ».  If. 

33    0    0 

0    0    6 

Depont 

33    0    6 
10    0    0 

Prompt  (about  three  months'  date),  30th  March,  1842. 

(Indorsement.) 
We  engage  to  delixer  to  ,  or  order  (*),  the  warrant  issued  by 

the  East  and  West  India  Dock  Company,  for  the  within  mentioned  goods, 

paying  for  the  same  on  or  before  the. 
Should  the  deliTcry  be  required  before  the  expiration  of  the  prompt,  this 
weight  note  must  be  produced  at  the  Mhdiffo  Warekotue,  together  with  the 
warrant  regularly  endorsed,  without  which  no  delirery  can  take  place  ;  but 
after  that  date,  the  toomm/  alone  will  be  sufficient  to  obtain  possession  of 
the  property,  and  this  weight  note  will  be  of  no  Tslidity  whaterer. 

The  holder  hereof  is  authorised  to  inspect  and  sample  the  goods  until  the 
expiration  of  the  prompt,  on  paying  the  usual  charges  (y). 
of  1841. 

&Co. 


(x)  The  signature  of  the  party  to  will  be  cancelled  by  the  dock  < 

whom  the  warrant    is    here  made  and  returned  to  the  seUing  broker ; 

deliTcrable,  must  be  affixed  to  this  when  deUvery  is  not  required  till 

document  after  that  of  the  broker.  after  the  prompt,  it  need  not  be 

(jf)  When   delivery    takes    place  produced, 
within  the  prompt,  the  weight  note 
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CHAPTER  XXIX. 

THE    CORN    EXCHANGE. 

The  direct  control  of  the  manicipal  body  over  the 
com  and  coal  trades  has  continued  longer  than  over  any 
other  branch  of  commerce,  and  this  principally  through 
the  circumstance  of  their  right  to  the  metage  of  those 
articles  of  merchandize  (a).  By  an  ancient  custom  those 
com  factors  or  dealers  who  are  free  of  the  city  are 
exempt  from  the  payment  of  the  city  dues  of  groundage 
and  water  baillage  on  com  consigned  to  them  in  the 
port  of  London  (b) ;  the  com  is,  howeyer,  nevertheless 
regularly  measured  by  the  meters,  and  the  city  duty 
indiscriminately  collected,  but  afterwards  retumed  to 
such  com  factors  as  are  free  of  the  city  (c).  The  expense 
of  metage  is  usually  divided  equally  between  the  buyer 
and  seller,  but  there  is  an  exception  in  favour  of  the 
Kent  and  Essex  sellers,  who  only  pay  one  third  of  the 
expense  (d). 

The  com  brought  into  the  port  of  London  was  in 
former  times  principally  supplied  from  the  counties  of 
Kent  and  Essex,  and  was  brought  up  and  exposed  for 
sale  in  sacks  at  Bear  Wharf,  now  called  Brewer's  Quay, 
in  Thames  Street.  The  Kentish  men  were  in  the  habit 
of  returning  home  directly  after  market,  while  the  Essex 
men  used  to  assemble  at  an  inn  in  Whitechapel,  and 
having  small  parcels  of  grain  left  on  hand,  at  first 
entrusted  them  to  a  waiter,  and  afterwards  to  other  per- 
sons, to  sell  as  factors  for  the  owners,  and  this  gave  rise 
to  the  establishment  of  the  old  Com  Exchange,  and  the 
system  of  factorage  at  present  in  use  (e). 

(a)  See  ante,  pp.  393,  396,  397.  (<0  Seepoii,  p.  470. 

(b)  Coekiedffe  t.  FmuhaWf  1  («)  Er.  of  Mr.  Fearnside  before 
Dougl.  119.                                          Committee  on  Sale  of  Com,  1834, 

(e)  2  Rep.  M.  C.  p.  207.  p.  77. 
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The  Com  Market  or  Exchange  is  sitnated  in  Mark 
Lane,  and  is  the  property  of  a  joint  stock  body,  to  whom 
certain  market  dues  are  paid  by  the  factors  and  dealers 
resorting  there.  There  are  three  market  days  in  the 
week,  viz.  Mondays,  Wednesdays,  and  Fridays. 

It  is  usual  for  the  farmer  to  transmit  his  grain  from 
the  different  counties,  with  the  exception  of  Kent,  in 
bulk,  on  board  various  sized  vessels;  but  the  Kentish 
grain  is  brought  up  generally  in  sacks,  by  people  called 
"  Kentish  hoymen,"  who  have  the  priTiIq;e  of  sellii^ 
their  grain  for  ready  money  on  the  Com  Eacehange,  and 
haying  stai^ds  free  of  expense,  and  paying  a  less  propor- 
tion of  dues  for  metage,  porterage,  &c.  (/).  The  wheat 
of  other  places  is  sold  nominally  for  cash,  but  the  custom 
of  the  Com  Market  is  to  engraft  by  parol  a  credit  of  one 
month  for  wheat,  and  two  months  for  all  other  grain  (j). 
The  London  fisMtor  becomes  a  kind  of  banker  to  a  great 
many  of  the  farmers,  who  are  accustomed  constantly  to 
consign  their  grain  to  him,  and  the  fiurmer  draws  as  he 
may  require  money.  The  county  of  Essex  enjoys  the 
same  exemptions  as  Kent,  as  to  die  payment  of  metage 
and  porterage ;  and  the  custom  is  said  to  have  originated  in 
the  fact  that  the  Kentish  and  Essex  men,  at  considerable 
personal  risk,  eyen  of  their  lives,  supplied  the  metropolis 
with  grain,  during  the  plague,  by  bringing  it  up  and 
selling  it  at  Bear  Wharf  (A). 

The  com  factors  sell  in  their  own  names,  and  on  a  M 
credere  commission,  standing  as  a  sort  of  middlemen 
between  the  principal  in  the  country,  and  the  buyer  in 
London  (i),  and  the  latter  will  not  enter  into  eontracts 
with  the  com  &ctor  if  the  name  of  the  principal  is  dis- 

(/)  SeejM^t/,  ii^a.  (k)  Bv.  of  Mr.  Fearaode  bdbra 

(jf)  HeUehr.  Carringtm,  1  Hair.  Ck>mmittee  on  SiOe  of  Com,  1834, 

&  Wooll.  306 ;  in  fhe  Mine  manner  p.  77. 

tmpron^  payment  in  other  trades  (I)  JoknHom  t.  (T^fome,  3  Peny 

meani  payment  at  the  expiration  of  &  Day.  236 ;  11  Ad.  &  £.  549 ;  and 

a  certain  definite  period*  lee  on/e,  Hti9eh  w,  Carrmgi<m,  mp. 
p.  464. 
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closed.  No  written  contracts  pass  between  the  buyer 
and  seller  unless  the  com  is  out  of  the  port  of  London, 
bnt  a  ticket  or  sale  note,  similar  to  that  copied  below,* 
passes  from  the  fitctor  to  the  purchaser,  sta^g  the  quan- 
tity sold  him,  as  well  as  an  order  for  the  ci^tain  or 
warehouse-keeper  to  deliver  the  quantity  purchased. 

The  g^rain  cwmot  be  delivered  without  these  tickets, 
(unless  of  course  by  private  agreement,)  without  the 
intervention  of  a  fiictor,  and  no  transactions  are  con- 
sidered complete  on  the  part  of  the  buyer  till  10  o'clock 
on  the  market  day  (AX  ctftcr  the  ticket  is  signed,  before 
which  time  he  may  tender  his  refusal  to  the  factor  (l). 
The  certificate  of  the  meter  operates,  like  the  dock  com- 
panies' weight  note,  as  a  voucher  of  the  quantity  sold  or 
bought  (m) ;  and  the  com  factors  are  usually  allowed  by 
the  authorities  three  Mondays^  markets  before  they  are 
obliged  to  clear  a  ship  in  the  river  (n). 

The  alterations  likely  so  soon  to  take  place  in  the  re- 
gulations of  importation  of  foreign  com  renders  it  useless 
to  make  any  observations  upon  that  subject,  and  we  shall 
only  describe  in  this  place  the  mode  in  which  the  com 
returns  of  the  quantities  and  prices  sold  are  made  up  in 
the  London  market. 

All  corn  factors,  agents,  or  dealers  in  British  com  on 

(k)  See  miie,  p.  470.  (m)  See  anie,  p.  467. 

(I)  Bep.  (H.  C.)  on  fide  of  Com,  (»)  Rep.  (U.  C.)  os  Coal  Trade, 

1834,  £t.  of  Mr.  FeaniiUe.  1838,  p.  63. 


•  <•  Com  Eiehange,  ,  1842. 

Sold  MeMN.  C.  &  D. 

About  1,000  qn.  of  wheat,  at  50«.  per  qr.,  for  W.  E. 
No   reftiaal  will  be  aooq)ted  nnlesa  raffident  reason  be  given  at  my 
itand  before  10  o'clock  next  market  day. 

Com  Exchange,  ,  1842. 

The  Ship  Gray,  1  ,   .  „         ,   ^ 

Captn.  A.  B.I^V^^  ^"^^'^  ^'^^' 

DeUTer  the  bearer  for  Meaan.  C.  &  P.  1,000  qn.  of  wheat  for  W.  B." 
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the  Corn  Exchange,  carrying  on  business  in  the  City  of 
London,  or  within  five  miles  of  the  Royal  Exchange,  are 
required  by  the  statute  at  present  in  force  (o),  to  make, 
subscribe,  and  deliver  to  the  lord  mayor,  or  one  of  the 
aldermen,  the  following  declaration  in  writing  : — 

**  I,  A.  B,f  do  declare  thai  the  rehtnu  to  be  bf  me  made,  eot^fonmabfy  to 
«•  aetpaeeed  m  ike  9tk  year  qf  the  reign  qf  King  George  the  Atk,  eaiUkd^ 
ire.,  of  the  qwmtiiiee  and  prieee  qfBritiek  com  wkieh  kene^fortk  ekaU  be 
by  or  for  me  eold  or  delivered,  ehall,  to  the  beet  qfmy  knowledge  and  M^T, 
contain  the  whole  qnaniity,  and  no  more,  qf  the  com  bonA  fide  eold  md 
delioered  by  or/or  me,  within  theperiodi  to  which  eneh  reiume  reepeeteedy 
r^fer,  with  theprieee  qfeneh  com,  and  the  nameeqfthe  bmyerereepeetwoely, 
and  qfthepereonefor  whom  ench  com  ehaU  have  been  eold  by  wu  re^pfc- 
tivefy/  and  to  the  beet  qfn^judgment  the  eaid  retwm  ehaU  m  aU  rotpoBte 
be  conformable  to  theprovieione  qfthe  eaid  act.'' 

A  certificate  of  which  declaration  the  lord  mayor,  or 
alderman  taking  the  same,  is  required  to  deliver  to  the 
inspector  of  com  returns,  appointed  by  the  court  of  al- 
dermen, under  that  act  to  be  registered. — s.  13. 

Every  such  com  factor  or  dealer,  under  a  penalty  of 
£20  per  month,  is  required  on  every  Wednesday  to  return 
to  the  com  inspector  a  signed  account  in  writing,  of  the 
quantities  of  each  respective  sort  of  British  com  sold 
during  the  week  ending  on  the  Tuesday  previous,  with 
the  prices  thereof,  and  the  amount  of  every  parcel,  with 
the  total  quantity  and  value  of  each  sort  of  com,  and  by 
what  measure  or  weight  the  same  was  sold,  and  the 
names  of  the  buyers  thereof,  and  of  the  persons  for  and 
on  behalf  of  whom  such  com  was  sold ;  and  the  inspector 
of  com  retums  is  empowered  to  give  notice  to  persons 
making  such  returns,  to  declare  and  set  forth  where,  and 
by  whom,  and  in  what  manner  any  such  British  com 
was  delivered  to  the  purchaser  or  purchasers — s.  19 ;  and 
also  to  require  the  above  declaration  from  any  com 
dealers — s.  26 ;  and  not  to  receive  retums  from  any  com 
dealer  until  the  declaration  be  made — s.  28.    The  in- 

(o)  9  Geo.  IV.  c.  60,  s.  18. 
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spector  to  enter  returns  made  to  him  in  a  book,  and  to 
transmit  to  the  comptroller  of  corn  returns  a  weekly 
account  of  the  quantities  and  prices  of  com  sold,  for  the 
purpose  of  the  average  prices  being  made  up  and  pub« 
lished ;  and  the  inspectors  are  required  to  adfix  a  copy 
of  the  last  return  sent  in  by  them  on  each  market  day  in 
the  market  place. — s.  39. 
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CHAPTER  XXX. 

THE  COAL  TRADE. 

The  connection  of  the  civic  aathorities  with  the  r^u- 
lation  of  the  London  coal  trade  was  occasioned,  as  we 
have  before  observed  (a),  by  their  exclusive  right  to 
the  metage.  The  trade  in  coal  was  originally  in  the 
exclusive  possession  of  the  Woodmongers*  Company, 
whose  powers,  like  those  of  most  of  the  other  ancient 
guilds,  have  long  lain  dormant,  and  the  company  itself, 
indeed,  become  extinct  (i);  but  the  great  frauds  com- 
mitted by  the  dealers  in  this  now  most  necessary  article 
of  daily  consumption,  have  always  required  a  more  than 
ordinary  vigilance  on  the  part  of  the  civic  authorities, 
and  their  powers  over  the  trade  have  been  from  time 
to  time  strengthened  by  acts  of  parliament  (c). 

The  ancient  powers  of  the  lord  mayor  to  fix  the  assize 
of  fuel(c2)  being  wholly  ineffectual,  the  experiment 
of  an  open  market,  and  open  competition,  has  been  at- 
tempted as  a  substitute  for  that  system  of  interference 
between  buyer  and  seller^  of  which  our  ancestors  were  so 
much  enamoured. 

The  Coal  Exchange,  in  which  the  principal  wholesale 
transactions  in  the  coal  trade  take  place,  is  declared  to 
be  an  open  market,  and  vested  in  the  corporation  of 
London,  who  have  the  sole  power  of  continuing,  appoint- 
ing and  removing  the  officers  attached  thereto,  and  re- 
moving or  altering  the  site  of  the  market,  and  are  em- 
powered, in  addition  to  a  duty  of  U,  per  ton  in  lieu  of 

(a)  Ante,  p.  469.  1»  40 ;   9  Geo.  IV.  c  65,  repmled 

(b)  2  Rep.  M.  C.  2d  pt.  p.  342.        by  1  &  2  WUl.  IV.  c  LXXVI. 

(e)  See  9  Ann.  c.  28 ;  47  Geo.  (d)  7  Ed.  VI.  c  7 ;  and  43  Elix. 

III.  MM.  2,  c.  68 ;  57  Geo.  III.  oc.      c.  14. 
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metage,  &c.,  to  levy  an  additional  duty  of  one  penny  per 
ton  on  all  coals,  culm  and  cinders,  entering  the  port  of 
London,  to  defray  the  expenses  of  the  market — 1  k  2 
Will.  IV.  c.  LXXVI.  SB.  3  k  4(d);  and  the  court  of 
aldermen  are  empowered  to  regulate  the  market  by  by- 
laws, to  be  approved  and  allowed  by  one  or  more  of  the 
Judges — ss.  32,  33,  34.  The  right  of  the  corporation  to 
the  coal  metage  is  suspended  during  the  operation  of  the 
existing  statute,  and  the  weighing  and  measuring  en- 
trusted to  a  body  of  men  chosen  by  a  committee  of  the 
trade  itself  (e). 

The  following  may  be  laid  down  as  the  ordinary 
routine  of  the  business  of  the  London  coal  trade,  accord- 
ing to  the  established  regulations,  viz. : — 

The  captain  of  the  collier,  upon  taking  in  his  cargo  at 
the  place  of  loading,  receives  a  certificate  of  the  kind  of 
coal  which  he  has  on  board,  and  another  certificate 
which  he  has  to  present  st  the  Custom-house.  On  his 
arrival  in  the  port  of  London,  the  vessel  must  be  duly 
entered  with  the  clerk  of  the  coal  market,  and  the  above 
certificates  either  sent  to  the  factor  who  has  been  en- 
gaged to  dispose  of  the  cargo,  in  order  to  pass  through 
the  necessary  forms  for  discharging ;  or  if,  within  ten 
4lay8  after  arrival,  the  captain  determine  on  not  breaking 
bulk,  he  may  give  notice  thereof  to  the  clerk  of  the 
coal  market,  in  the  manner  pointed  out  by  the  act,  and 
€^  receiving  a  permit  for  that  purpose,  may  sail  without 
payment  of  the  duties — 1  k  2  Vict.  c.  CI.  s.  11 ;  bat  he 
cannot  in  such  case  deliver  any  part  of  the  cargo,  under 
a  penalty  not  exceeding  £25— 1  k  2  Will.  IV.  c.  LXXVI. 
8. 70 ;  and  provisions  are  made  for  registering  the  quantity 
and  quality  of  coals  brouglit  into  the  port — ss.  76,  76. 

In  tile  London  trade,  cargoes  of  coal  are  usually  con- 
signed on  a  del  credere  commission  to  the  coal  factor, 
who  takes  upon  himself  the  responsibility  of  passing  the 

(d)  Gontiiiaed  for  teven  jmn  by        (e)  See  mU,  p.  896. 
1  ft  8  Yitit.  c  CL 
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cargo  through  the  necessary  forms  of  office,  and  of  col- 
lecting and  making  np  the  accounts  of  sales,  without  de- 
taining the  ship,  makes  advances  to  the  captain,  and  is 
ready  to  be  drawn  on  by  the  owner  for  the  value  (/). 
The  forms  necessary  to  be  gone  through  by  the  factor 
consist  in  the  payment  of  the  city.  Trinity  House,  and 
tonnage  dues,  and  the  appointment  of  meters  to  weigh 
and  deliver  the  cargo.  These  must  be  all  done,  and  the 
vessel  discharged  within  fifteen  days  from  the  time  of 
her  arrival  in  the  Pool  (g) ;  and  by  the  regulations  of 
the  coal  meters'  office,  the  colliers  are  discharged  in  rota^ 
tion,  according  to  the  time  of  their  first  application  at 
the  office ;  the  purchaser,  as  soon  as  the  terms  of  sale  are 
agreed  upon,  lodging  at  the  coal  meters'  cffice,  the  seller's 
authority  to  appoint  a  meter  (which  is  called  a  turn 
paper) ;  and  the  regular  meter  next  on  the  list  kept  at 
the  office  (7i)  is  appointed  to  discharge  the  cai^o.  The 
ship  meters^  regulations  as  laid  down  by  the  committee, 
being  very  minute,  are  given  in  the  note  below  (i). 


(/)  See  Rep.  of  Select  Committee, 
(H.  C.)  on  Coal  Trade,  1S38,  App. 
Min.  of  Et.  p.  87. 

(ff)  See  mie,  p.  338. 

(h)  There  about  120  legular  meters 
always  on  duty,  30  extra  meters  in 
readiness,  and  20  sapemnmeraries. 

(i)    RSOULATIONS  TO  BK  8TBICTLT 
CONFOBMKD  TO  BT  ShIP  MbtBBS. 

1.  Meters,  when  unappointed, 
are  to  attend  at  the  meters'  office, 
with  their  accounts,  or  for  re>ap- 
pointment  to  ships,  daily,  (unless 
absent  with  leave  from  the  shipping 
derk), 

At  nine  o'clock  in  the  morning, 

TweWe  o'clock  at  noon, 

A  quarter-past  three  in  the  after- 
noon ; 
and  provided  there  is  a  meters'  list,  at 

A  quarter-past  six  in  the  evening. 


2.  Every  meter,  when  appointed 
to  a  ship,  must  attend  on  board 
thereof,  from  seven  o'clock  in  the 
morning  until  five  o'clock  In  the 
evening,  during  the  months  of  Feb- 
ruary,  March,  April,  May,  June, 
Julyf  August,  September,  and  Octo- 
ber ;  and  from  seven  o'clock  in  the 
morning  until  four  o'clock  in  the 
afternoon,  during  the  months  of  No- 
vember, December,  and  January; 
unless  informed  by  the  buyer  or  his 
agent  that  no  more  coals  wiU  be 
taken  on  that,  or  some  other  par- 
ticular day. 

3.  Meters  are  not  to  absent  them- 
selves from  the  ship  to  which  they 
have  been  appointed,  during  the 
hours  above  mentioned,  without 
leave  from  the  shipping  clerk,  except 
in  case  of  illness,  of  whidi  eariy  no- 
tice .must  be  given  at  the  office. 
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The  statutes  at  present  in  force  (A),  relating  to  the  coal 
trade,  within  25  miles  of  the  Post  Office,  apply  as  well 


Wlieii  leaTe  of  absence  is  obtained, 
they  shall  not  quit  their  ship  until 
another  meter  arrives  to  relieve  them. 

4.  Meters  are  empowered  to  work 
from  son-rise  to  snn-set,  from  the 
first  of  March  to  the  thirtieth  of 
September  inclnaif  e  ;  and  from  six 
o'clock  in  the  morning  to  five  o'clock 
in  the  erening,  in  the  months  of 
October  and  February,  if  required 
so  to  do. 

5.  Meters  shall  not  depute  any 
other  meter  or  person  to  do  their 
duty  for  tliem  ;  or  wdgh  any  coals 
except  from  those  ships  which  are 
entered  at  the  meters*  office ;  or  use 
any  other  beams,  weights,  or  scales, 
than  those  belonging  to  this  office. 

6.  Meters  shall  not  detiver  any 
coal,  culm,  or  cinders,  contrary  to 
the  terms  of  the  turn  paper  deliyered 
to  them,  unless  the  consent  of  the 
buyer  or  his  agent,  whose  turn  it  is 
to  load,  aeoordixig  to  the  said  turn 
paper,  shall  have  been  first  signified 
to  them  in  writing ;  or  when  leave 
is  given  on  the  turn  paper  to  work 
out  of  turn,  then  the  buyer  nearest 
in  turn  who  is  ready  to  go  on  is  en- 
titled to  the  preference,  and  when 
any  barge  has  begun  to  load  out  of 
turn,  she  may  continue  to  go  on  for 
her  lull  quantity ;  but  the  buyer 
next  in  rotation  on  the  tun  paper 
shall,  notwithstanding,  be  held  re- 
sponsible for  any  baulked  day  or 
days  that  may  occur  by  reason  of 
such  buyer  neglecting  or  refusing  to 
take  his  coals  in  the  order  of  rota- 
tion on  the  turn  paper,  but  in  no 
case  shall  the  meter  deliver  on  ac- 
count of  the  dearing  buyer  his  coals 
out  of  turn  within  fourteen  tons  of 


the  quantity  he  would  be  entitled  to 
according  to  the  certificate,  and 
meters  shall  not  permit  any  coals  to 
be  unfairly  worked. 

7.  Meters  shall  not  deliver  into 
any  barge,  or  room  of  a  barge,  a  less 
quantity  than  seven  tons,   or  any 
other  quantity  than  some  multiple 
of  seven  tons,  unless  it  be  to  finish 
the  particular  working  of  some  buyer, 
or  to  dear  the  ship.     Nor  shall  they 
deliver  any  coals  into  any  room  of  a 
barge  having  coals  in  it,  or  into  any 
open   barge,  unless   kept   separate 
from  any  coals  therein,  except  it  be 
to  make  up  to  seven  tons,  or  some 
multiple  thereof,  coals  of  the  same 
name  and  description  as  those  which 
they  were  ddivering,  the  certificate 
of  which  shall  be  shown  to  them  pre- 
vious to  their  so  doing;  and  if  it 
shall  happen  that  any  lighterman  or 
other  person  will  not  permit  to  be 
loaded  the  full  quantity  of  seven  tons, 
or  some  multiple  thereof,  then  the 
meter  shall  not  give  any  certificate 
for  such  quantity,  not  being  seven 
tons,  or  some  multiple  of  it,  except 
it  be  to  finish  a  particular  working 
of  some  buyer,  or  to  make  up  seven 
tons,  or  some  multiple  thereof,  at 
above  provided,  or  to  dear  the  ship. 
The  above  rule  not  to  apply  to  canal 
or  monkey  boats,  worked  in  pairs, 
for  which  a  special  certificate  shall 
be   given   according   to   the   form 
posted  in  the  shipping  office. 

8.  Meters  are  to  give  certificates 
gratuitously  of  all  coal,  culm,  or 
dnders,  delivered  in  conformity  with 
the  preceding  regulations,  when  re« 
quired  so  to  do ;  the  same  to  be  of  • 
ftce  certificates,  in  which  the  quantity 


(*)  1  &  2  Will.  IV.  c.  LXXVI. ;  1  &  2  Vict.  c.  CI. 


Digitized  by  VjOOQIC 


478 


THB  COAL  TEADS. 


to  wholesale  as  retail  tnmsactioiiB  therein.     All  coals 
are  required  to  be  sold  by  weight-—!  k  2  Will.  IV.  c. 


and  the  qualitj  of  the  article  deli- 
▼ered,  shall  be  in  exact  confonnitj 
with  the  ihort  bill  and  turn  paper» 
except  when  different  lorti  of  coals 
are  in  the  same  ship  and  kept  sepa- 
rate ;  then  they  may  be  certified  by 
their  distinct  denomination,  and  the 
buyer's  name  or  names  shall  be  set 
forth  in  words  at  length,  a  eomplete 
copy  of  which  shall  be  entered  in  the 
maigin  of  the  certificate  book ;  the 
certificates  giien  by  the  meters  to  be 
witnessed  by  the  master,  mate,  or 
other  officer  in  charge  of  the  sh^. 

9.  Meters  are  in  all  cases  to  lesTe 
on  board  ship,  nnless  otherwise  di- 
rected by  the  buyer  or  his  agent,  the 
sweepings  and  way-coals,  not  exceed- 
ing  scYcn  and  a  half  hundred  irmifiiX 
in  quantity.  Provided  also,  that 
when  required  by  the  master  or 
other  officer  in  chaige  of  the  ship, 
the  meter  shall  leaTC  for  the  ship's 
use,  any  quantity  of  coals,  not  ex- 
ceeding  ten  hundred  weight  in  the 
whole:  the  sweepings  and  way-coals 
(if  any)  to  form  a  part  thereof,  and 
the  coals  required  over  and  aboTO 
the  sweej^gs  and  way-coals  to  make 
up  the  said  quantity  of  teu  hundred 
wflSght,  to  be  in  all  cases  a  £ur  sam- 
ple of  the  whole  cargo,  and  not 
picked.  The  (sweepings  and  way- 
coals,  and  the  coals  so  left  fiir  the 
ship's  use,  not  exceeding  ten  hun- 
dred weiji^t,  as  above,  are  not  to  be 
returned  as  part  of  the  cargo,  but 
the  meters  are  required  to  leare  a 
memorandum  on  board,  stating  the 
quantity  so  left,  attested  by  their  sig- 
natures, and  also  to  make  a  memo- 
randum of  such  quantity  at  the  foot 
of  the  long  bill.  No  metage  shall  be 
paid  for  coals  so  left,  nor  shsll  they 


be  considered  as  part  of  the  caigocs 
in  referenoe  to  any  claims  for  banik 
days.  Any  fBrther  quantity  of  coals 
left  on  board,  by  order  from  a  buyer, 
over  and  above  the  ssid  ten  hundred 
weight,  shall  be  considered  as  part 
of  the  cargo,  and  chaiged  to  tiw 
buyer  as  part  of  his  coals,  a  certifi- 
cate for  such  additional  quantity 
being  left  on  board. 

10.  (18th  Sept  1833.)  Meten 
leaving  coals  on  board  of  ship  and 
neglecting  to  report  the  saaae,  as 
hereinbefore  mentioned,  shall  not  be 
entitled  to  any  metage  due  to  them 
for  coals  weighed  by  them  ont  of 
such  ship,  and  the  caae  shall  be 
otherwise  dealt  with  as  the  eifcum- 
stanoes  may  require, 

11.  Bvery  meter,  on  the  delivery 
of  any  quantity  of  coal,  culm,  or  cin- 
ders, must  immediately  make  an 
entry  thereof  in  the  book  fumished 
to  him  from  the  oflice,  and  not  in 
any  other  book  or  paper. 

12.  Meters,  when  required,  must 
exhibit  the  turn  paper  to  the  master 
and  mate  of  the  ship  they  are  ap- 
pointed to  deliver,  and  to  any  person 
applying  for  a  part  of  the  cargo,  and 
return  the  same  to  the  office,  with 
their  account  of  the  delivery. 

13#  If  any  meter  be  obstructed  in 
the  discharge  of  his  duty,  he  is  forth- 
with to  leave  the  ship,  and  report 
the  circumstances  to  the  shippii^ 
deik. 

14.  Every  meter  shall  driver  his 
short  bill  at  the  office,  within  two 
hours  after  the  delivery  of  the  caiyo 
of  any  vessel  above  Greenwich,  and 
his  other  papers  as  soon  as  possible. 

15.  Metecs  are  raqnirBd  to  keep 
thffir  joertificate  and  other  books  and 
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LXX  VI.  9.  43 ;  and  a  penalty  of  £10  is  ineicted  for  sell- 
ing one  sort  of  coals  for  another — s.  46.    The  restriction 


papen  (when  not  in  use)  locked  np 
in  the  wallets  proTided  tot  that  pur- 
pose, and  not  to  allow  strangers  to 
hsTO  aooess  to  them.  Each  meter 
shall  apply  in  person  for  his  certifi- 
cate book,  and  be  held  responsible 
for  the  proper  use  of  all  the  certifi- 
cates entmsted  to  his  chai^,  an  ac- 
count of  which  must  be  made  up  at 
the  end  of  each  certificate  book, 
agreeably  to  the  form  printed  therein, 
md  the  old  certificate  book  shall  be 
returned  to  the  ofliee  on  the  clearing 
of  the  first  ship  after  all  the  certifi- 
cates are  used. 

16.  If  any  meter  shall  lose  or  in- 
jure his  wallet,  another  shall  be 
provided  by  theoiBce  at  his  eipense. 

17.  Meters  shall  not  be  engaged 
in  any  branch  of  the  coal  trade,  or  be 
concerned,  directly  or  indirectly,  in 
any  public  house,  wine,  spirit,  or 
beer  business. 

18.  Every  meter  shall  diligently, 
faithfully,  and  impartially  do  his 
duty,  favouring  neither  buyer  nor 
seller ;  and  if  any  shall  be  proved  to 
the  satisfkction  of  the  committee,  to 
have  received  either  bribe,  fye,  or 
reward,  he  shall  be  peremptorily  dis- 
missed ;  and  if  he  be  proved  to  have 
given  too  mnch  or  too  little  weight, 
or  in  any  other  manner  to  have  mis- 
behaved, he  shall  be  punished  at  the 
discretion  of  the  committee,  by  dismis- 
sal, fine,  suspension,  or  reprimand. 

19.  Every  meter  shall,  if  required, 
make  out  and  deliver  to  any  buyer 
or  buyers,  a  general  bill  or  account 
of  coals  delivered  out  of  sny  ship  or 
vessel  on  the  account  of  any  snch 
buyer  or  buyers ;  and  for  the  making 
out  of  each  and  every  such  bill  or 


aooowit,  the  following  rate  or  charge 
may  be  made,  and  no  more : — ^The 
sum  of  three-pence  if  the  quantity 
specified  in  the  bill  or  account  be 
less  than  fifty  tons ;  the  sum  of  six- 
pence if  it  be  fifty  tons  and  under 
one  hundred  tons ;  the  sum  of  nine- 
pence  if  it  be  one  hundred  tons  and 
under  two  hundred  tons  ;  and  if  it 
be  two  hundred  tons,  or  any  larger 
quantity,  the  sum  of  one  shilling. 

20.  That  the  meter  who  clears 
the  ship  must  state  on  the  front  of 
the  short  bill»  on  the  Ibetor's  note, 
and  on  the  back  of  the  long  bill,  ftiU 
particulars  of  baulked  days  and  tra- 
velling expenses  to  which  himself  or 
any  other  meter  b  entitled.  Any 
meter  neglecting  the  same  will  lose 
all  claim  thereto. 

21.  Meters,  when  ordered  to  at- 
tend before  the  committee,  or  any 
sub-committee,  shall  bring  with  them 
all  books  and  papera  entrusted  to 
their  charge  belongiqg  to  the  oiBoe. 

22.  Every  meter  to  deliver  to  the 
captain  or  mate  of  the  ship,  to  which 
he  is  appointed,  the  printed  notice, 
respecting  the  ship's  responsibility 
for  the  proper  care  of  the  weights 
and  iicalcsi 

/, 
htning  hnn,  appomi^d  a  Ship  Oml 
Meier f  do  kerety  prtmtiee  and  de^ 
Clare,  thai  I  wiU  eoirfwrm  to  the 
foregomg  regtUatume,  tmd  that  I 
win  etrietfy  obey  aU  other  ordure 
tmd  reffuiaHone  which  may  be  made 
by  the  eommiitee  ig^poimted  fnm 
time  to  time /or  ccnduetiny  the  buei^ 
ne$e  qfthe  metered  office. 
London,  184 

Witneee, 
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upon  lightermen  carrying  on  partnership  with  coat 
dealers  is  removed — s.  46;  and  with  any  quantity  of 
coals  exceeding  660  lbs.  delivered  by  any  cart,  waggon, 
or  other  carriage  at  any  place  within  the  above  limits, 
except  on  the  coal  market,  the  seller  is  required,  under  a 
penalty  not  exceeding  £20,  to  deliver  to  the  purchaser 
before  unloading  a  ticket  in  the  following  form  : — 

"  Mr.  A.  B. 

**  Take  notice  that  you  are  to  reeehfe  MerewUk  tome 

eoali  in  eadte  eontamimg  pounde  te  esdl 

MCit. 

{SigneS)  C.  D.  (teUer,) 

S.F.  {carman.) 

A  ticket  of  the  same  kind  is  required  to  be  sent  with 
coals  delivered  by  water,  containing  the  number  of  the 
lighter,  and  name  of  the  lighterman. —  1  &  2  Vict.  c.  CI. 
s.  4.  All  coals  exceeding  the  weight  of  660  lbs.  are  re- 
quired to  be  delivered  either  in  sacks,  in  quantities  of 
112  lbs.  or  224  lbs.  each,  (1  &  2  Will.  IV.  c.  LXXVI.  s. 
48,)  or  in  bulk,  from  any  ship,  lighter,  barge  or  other 
craft,  or  from  a  wharf,  the  weight  being  specified  in  a 
ticket  to  be  delivered  therewith;  such  ticket,  if  coals 
delivered  in  a  cart,  &c.,  to  specify  also  the  weight  of  such 
cart — ss.  49,  60 ;  and  ample  provisions  are  made  for  se- 
curing the  purchaser  from  fraud  in  such  weighing,  and 
heavy  penalties  inflicted  for  deficiency  of  weight,  carman 
not  carrying  weighing  machine,  &c. — ss.  61,  et  seq.{l). 

(J)  See  the  ftatate  at  length  in  Cldtbf*  Bnrn'a  Justice,  tit.  Coele  and 
Cod  Mines. 


Digitized  by  VjOOQIC 


480a 


SUPPLEMENT  TO  CHAPTER  XXX. 

COALWHIPPERS. 

By  the  6  &  7  Vict.  c.  CL,  intituled,  ''  An  Act  for  es- 
tablishing an  Office  for  the  Benefit  of  Coalwhippers  of  the 
Port  of  London  ;  and  for  staying  certain  Actions  in  re- 
spect of  Fitters  Certificates/'  the  lords  of  the  committee 
of  privy  council  for  trade  are  empowered  to  appoint  four 
commissioners,  and  from  time  to  time  to  fill  up  vacancies. 
— s.  1. 

And  for  the  common  council  of  London  to  appoint 
four  other  commissioners  to  fill  up  vacancies. — s.  2. 

Who  with  the  chairman  of  the  committee  of  the  Gene- 
ral Ship  Owners  Society  of  I^ondon  for  the  time  being,  are 
constituted  commissioners  for  carrying  the  act  in  execu- 
tion, and  shall  be  styled  *^  Commissioners  for  the  Regis- 
tration and  Regulation  of  Coalwhippers  in  the  Port  of 
London." — s.  3. 

Which  commissioners,  or  any  three  of  them,  shall  meet 
in  the  first  instance  at  such  time  and  place  as  the  nine 
commissioners,  or  the  greater  number  of  them,  shall 
direct,  by  notice  in  writing  signed  by  the  greater  number 
of  the  said  commissioners ;  and  such  meeting  shall  be 
caUed  a  Board  of  CommisHoners  ;  and  all  future  boards  of 
the  said  commissioners  shall  be  held  from  time  to  time- 
at  such  time  and  place  and  upon  such  notice  as  may  be* 
resolved  upon  by  rules  or  regulations  of  any  board  for 
that  purpose :  Provided  always,  that  every  board  of  com^ 
missioners  shall  consist  of  not  less  than  three  commis- 
sioners.— 8.  4. 

The  chairman  and  vice-chairman  to  be  appointed  every 
year ;  and  the  chairman  to  have  a  casting  vote. — s.  6, 
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The  powers  of  commissioners  being  vested  in  the  board. 
— s.  6. 
The  proceedings  of  board  to  be  entered  in  books. — 

8.7. 

The  commissioners  to  sue  and  be  sued  in  the  name  of 
the  registrar. — s.  8. 

Caalwhippers  RegiUer. — On  or  inunediately  after  the 
first  day  of  January,  1844,  the  commissioners  are  required 
to  provide  and  open  at  some  convenient  place  or  places 
in  the  city  of  London  or  on  the  banks  of  that  part  of  the 
river  Thames  which  for  the  purposes  of  this  act  is  to  be 
deemed  within  the  port  of  London,  one  or  more  book  or 
books  for  the  registerii^  of  coalwfaippeis  in  the  port  of 
London,  and  also  to  appoint  some  fit  and  proper  person 
to  be  the  registrar  thereof,  with  such  salary  or  9emii- 
neration,  not  exceeding  £400  per  annum,  as  they  may 
think  reasonable,  and  to  regulate  the  duties  of  the 
office  of  registrar,  and  as  the  lords  of  die  said  committee 
of  privy  council  may  approve,  and  to  supply  any  vacancy 
in  the  said  office  caused  by  death,  resignation,  or  by  aoeh 
ronoval  as  hereinafter  is  mentioned,  xa  otherwise ;  and 
the  said  commissionevs  are  required,  immediately  upon 
the  opening  of  such  register,  to  give  notice  thereof  by 
advertisement  inserted  in  the  Lomdim  Oasutte  tor  two 
eonseeutive  weeks,  and  by  bills  or  placards  affixed  in 
some  conspicuous  places  in  the  Coal  Market  and  Gustem- 
house  of  the  city  of  London,  and  in  Ihe  respecti^^e  Custom- 
houses  at  Graveeend,  Newcastle,  Sunderland,  Stockton^ 
on-Tees,  and  Leith,  and  at  sueh  other  places  and  in  sndi 
other  manner  as  to  them  shall  seem  fit;  and  in  such 
aotiee  the  day  on  which  such  register  is  to  be  <^>ened, 
the  place  where  the  same  is  to  be  kept,  and  the  hours  of 
attendance  thereat,  shall  be  specified,  and  a  requisition 
or  warning  shall  be  inserted,  to  persons  desirous  of  fol- 
lowing or  continuing  to  follow  the  employment  of  cod- 
whippers,  to  have  themselves  registered  under  this  act ; 
and  on  the  day  so  specified  in  such  notice,  sueh  register 
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shall  be  and  be  deemed  to  be  opened  for  the  purposes  of 
this  act. — s.  9. 

That  the  registrar  so  appointed  shall,  from  time  to 
time,  upon  such  application,  and  upon  payment  of  such 
fee  (not  exceeding  4d.)  as  shall  be  prescribed  in  that 
behalf  under  the  authority-  of  this  act,  enter  in  the  said 
pegister  the  Christian  name  and  surname,  the  age,  and 
the  place  of  abode,  and  any  other  .particulars  required 
under  the  authority  of  this  act,  of  any  person  who  at 
the  time  of  the  passing  of  this  act  shall  follow  the  em- 
ployment of  a  coalwhipper,  and  who  shall  at  the  time 
of  such  application  be  desirous  of  continuing  therein,  and 
of  any  other  able-bodied  male  person  whatever  who  shall 
be  desirous  of  entering  on  the  said  employment ;  and  im* 
mediately  upon  such  entry  being  made,  the  said  registrar 
shall,  without  any  further  fee  or  reward,  deliver  to  every 
person  so  registered  a  certificate  of  such  entry  having 
been  made,  and  af  the  number,  date,  and  particulars 
thereof;  and  the  said  registrar  shall  from  time  to  time, 
upon  payment  of  such  fee  as  shall  be  prescribed  and  in 
such  cases  as  shall  be  mentioned  in  that  behalf  respec- 
tively, nnder  the  authority  of  this  act,  renew  such  certifi- 
cate ;  and  the  said  registrar  shall  at  all  times  and  in  all 
respects  keep  the  said  register  in  accordance  with  the 
provisions  and  the  regulations  to  be  established  under 
the  authority  of  this  act. — s.  10. 

In  all  courts  and  before  any  justices  of  the  peace,  and 
upon  all  occasions  whatever,  the  entries  made  or  con- 
tained in  such  register  shall  be  received  as  evidence,  and 
be  deemed  sufficient  proof  of  all  matters  and  things 
therein  registered  or  contained,  without  any  further  proof 
than  the  production  of  such  register,  and  any  person 
shall  be  at  liberty  to  inspect  any  such  register,  during 
the  hours  of  attendance  at  the  office,  without  pay- 
ment of  any  fee  or  reward ;  and  the  entries  in  such  re- 
gister, and  the  certificates  to  be  delivered  under  this  act, 
shall  not  be  liable  to  any  stamp  duty ;  and  if  any  person 

hh2* 
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applying  to  be  registered  under  this  act,  or  procuring  or 
attempting  to  procure  any  such  certificate,  shall  make  or 
cause  to  be  made  any  false  representation  in  regard  to 
his  name,  age,  or  place  of  abode,  or  if  he  shall  not  truly 
answer  all  questions  which  shall  be  demanded  of  him  in 
relation  to  such  application  or  certificate,  every  person  so 
offending  shall  forfeit  for  every  such  offence  any  sum 
not  exceeding  20«. ;  and  if  any  person  or  persons  shall 
forge,  counterfeit  or  falsify,  or  cause  or  procure  to 
be  forged,  counterfeited,  or  falsified,  or  act  or  assist  in 
forging,  counterfeiting,  or  falsifying,  any  entry  or  certifi- 
cate of  register  to  be  made  or  given  in  pursuance  of  this 
act,  the  person  or  persons  so  offending,  and  being  thereof 
lawfully  convicted,  shall  be  deemed  guilty  of  a  misdemea- 
nor, and  shall  be  liable  to  be  punished  by  fine  or  impri- 
sonment, or  by  both,  such  imprisonment  to  be  in  the 
common  gaol  or  house  of  correction,  and  either  with  or 
without  hard  labour,  as  the  court  shall  think  fit ;  and  it 
shall  be  lawful  for  any  person  to  detain  any  such  certificate, 
and  for  any  peace  officer  to  seize  and  take  away  any  such 
certificate,  in  order  that  the  same  may  be  produced  in 
evidence  against  the  offender,  or  be  disposed  of  as  the 
said  registrar  shall  think  proper. — s.  11. 

Unregistered  Coalwhippers. — After  the  expiration  of 
one  calendar  month  from  the  day  on  which  such  register 
shall  have  been  opened  it  shall  not  be  lawful  for  any 
person,  except  such  persons  and  in  such  cases  as  is  in 
this  act  provided,  to  follow  or  exercise  the  employment 
of  a  coalwhipper,  or  to  labour  in  the  discharge,  by  the 
process  of  whipping,  of  the  cargo  of  any  vessels  laden 
with  coals  in  the  port  of  London  unless  such  person 
shall  be  registered  as  a  coalwhipper,  and  shall  have  a 
certificate  under  this  act,  and  then  remaining  in  force ; 
and  if  any  person  not  so  registered,  or  not  having  such 
certificate,  except  as  last  aforesaid,  shall  follow  or  exercise 
the  said  employment,  or  shall  labour  as  aforesaid,  he 
shall  for  every  such  offence  forfeit  any  sum  not  exceeding 
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;£2 :  Provided  always,  nevertheless,  that  it  shall  be  law- 
ful for  any  person  or  persons,  being  aetaally  part  of 
the  crew  of  any  vessel  in  the  port  of  London,  to  labour 
in  the  discharge  of  coals  by  whipping  or  otherwise  from 
the  same  or  any  other  veftsiel,  and  also  for  tb^  f^^tHf^l  ^^S^ 
Tants  or  labourers  of  the  honAfide  owner  or  purchaser  6f 
the  cargo  of  any  vessel  laden  with  coals,  or  of  any  part 
thereof,  such  servants  and  labourers  having  been  bond  fide 
engaged  in  the  service  of  such  owner  or  purchaser  for  a 
period  of  not  less  than  fourteen  days,  to  labour  in  the 
discharge  of  such  cargo  by  the  process  of  whipping,  and 
also  for  the  actual  servants  or  labourers  of  the  several 
dock  companies  having  docks  near  to  the  river  Thames, 
such  servants  and  labourers  having  been  bon&  fide  en- 
gaged in  the  service  of  such  respective  companies  for  a 
period  of  not  less  than  fourteen  days,  to  labour  in  the 
discharge  of  coal  by  the  process  of  whipping  from  any 
vessels  in  the  docks  of  such  companies  respectively,  and 
such  crews,  servants,  and  labourers  may  so  labour  with 
or  without  the  aid  of  one  or  more  persons  being  regis- 
tered coalwhippers. — s.  12. 

Coaltchippers  Office. — ^The  corporation  of  London  may 
hire  lands  and  buildings  for  offices  and  stations,  at 
request  of  commissioners,  for  the  coalwhippers  office; 
maintain  such  buildings,  &c.,  and  at  request  of  com- 
missioners may  remove  stations. — s.  13.  The  said  com- 
missioners shall  provide  and  keep  from  time  to  time  such 
stages,  planks,  gins,  baskets,  shovels,  and  other  tackle 
and  implements  as  are  commonly  used  in  the  discharge 
of  cargoes  of  coals,  and  of  such  description  and  in  such 
quantities  as  they  shall  think  sufficient,  and  supply  to 
such  ships  as  may  require  the  same  such  tackle  and  im- 
plements, upon  payment  of  such  sum  for  the  use  thereof 
as  may  be  fixed  by  the  said  commissioners,  not  exceeding 
in  any  case  the  sum  of  75.  6d.  per  cargo  when  the  vessel 
is  of  250  tons  burden  or  upwards,  and  not  exceeding  6s. 
per  cai^  when  the  vessel  is  of  less  burden  than  260  tons ; 
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and  if  any  person  whomsoever  shall  let  out  to  hire,  or  fi>r 
any  recompence  or  reward  permit  to  be  used,  for  the  dis- 
charge of  the  coals  from  any  vessel  by  registered  eoal- 
whippers  engaged  from  the  coalwhippere  office  under  this 
act,  any  tackle  or  implements  to  or  by  any  person  or  per- 
sons (except  on  behalf  of  the  coalwhippers  office),  eveiy 
person  so  hiring  out  or  permitting  to  be  used  any  such 
tackle  or  implements  shall  for  each  and  every  oocasion 
of  hiring  out  or  permitting  to  be  used  tl»e  same  forfdt 
ihe  sam  of  £6 :  Provided,  nevertheless,  that  nothing 
herein  contained  shall  prevent  the  master  of  luiy  vessel 
laden  with  coals  in  the  port  of  London  firam  using  0uch  of 
the  aforesaid  tackle  and  implements  as  nMy  be  vequiied 
and  as  may  belong  to  the  owner  of  such  vessel,  notwidir 
standing  the  cargo  of  such  vessel  shall  be  discfaavged  by 
coalwhippers  engaged  from  the  coal^riiippess  office,  4ir 
shall  prevent  any  such  master  from  luring,  or  any  person 
whom^oeverfrom  letting  out  to  hire^anysuch  tackle  orimi- 
plements  as  aforesaidyin  any  casein  whioh  such  vessel  shall 
be  lawfully  unladen,  according  to  the  provisicms  of  this  act, 
by  persons  not  being  registered  coalwhippers. — s*  14. 

For  tibe  .purpose  of  providing  and  fitting  up  offices  and 
stations  for  coalwhipp^s  under  this  act  the  common  coun- 
eil  may  lMM*row  or  raise,  on  the  credit  (^  the  duty -of  cmc 
penny  per  ton  on  coals,  cinders,  and  calm  imposed  by 
the  1  &  2  Will.  IV.  c.  76^  any  sum  or  sums  of  money. not 
exceeding  in  the  whole  the  sum  of  £1000,  in  addition 
to  the  sums  required  for  the  purposes  of  that  act,  and 
thereby  authorized  to  be  raised,  and  upon  payment  of 
any  monies  so  borrowed  into  the  chamber  of  the  said 
city  shall  cause  a  security  or  securities  to  be  given  for 
repajrment  thereof,  with  such  lawful  interest  thereon  as 
shall  be  agreed  upon  with  the  lender  or  lenders  thereof; 
and  all  securities  under  this  act  shall  be  given  in  the 
same  manner,  and  shall  be  of  the  same  obligation  and 
effect,  and  shall  be  assignable  in  such  manner,  and  shall 
be  entered  in  such  book  or  books,  and  shall  be  liable  to  be 
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pud  off  OD  sacAk  notice,  as  are  reBpectively  specified  and 
declared  in  the  1  &  2  Will.  IV.  c.  76,  ss.  26,  26,  27,  28, 
inth  respect  to  the  seeuritieB  ttBder^that  act ;  and  the  eaid 
duty  shall  be  and  the  same  is  hereby  charged  with  the 
interest  wfaidi  shall  be  payaUe  in  respect  of  the  sum  or 
Boms  of  money  to  be  borrowed  under  this  act,  and  then 
with  such  principal  sum  or  amns :  Prorided  always,  that 
nothing  in  this  act  contained  shall  continue  the  said  doty 
of  one  penny  per  ton  after  llie  yearly  dividends  and 
interest  of  the  slocks,  funds,  and  seonrities  purchased 
with  the  proceeds  of  the  said  duty  shall  be  sufficient  fior 
the  purposes  authorized  bytiie  said  recited  acts,  or  would 
faa^e  been  so  euffieient  if  no  sum  of  money  had  been 
diarged  thereon  by  rirtneof  this  act. 

Commi88ioner$  to  appamt  Officers^ — ^The  said  coatmii- 
simers  to  appomt  snch  and  so  many  branch  r^isiaare^ 
cierka,  and  other  officers  «ttd  servants  as  they  may  thktk 
necessary  for  cairying  this  act  into  execution,  with  vaA, 
salaries  and  allowances  as  they  may  think  reasonable, 
and  as  the  said  lords  of  the  said  coonntttee  shall  i^prore, 
and  to  supply  vacancies  among  them  caused  by  auch 
removal  as  hereinafter  is  mentioned,  or  by  death,  reai^ 
nation,  or  otherwise :  Prorided  always,  that  it  shall  be 
lawifcl  for  the  lords  of  the  said  canunittee  of  her  Majesty's 
privy  council  fnom  time  to  time  to  remove  the  registrar, 
biwnch  registrars,  clerks,  and  other  officers  and  servants 
appointed  by  the  said  'Comimissioners  by  virtue  of  tUs  act, 
and  any  persmi  so  removed  dmll  not  be  afterwards  ap- 
pointed to  any  office  or  situation  usider  this  act  without 
the  consent -of  the  lords  of  the  said  committee. — si  16. 

The  said  commissionero  shall  and  they  are  hereby  re^ 
quired,  as  soon  as  they  shall  deem  the  arrangements  for 
Ibe  said  offices  to  be  sufficiently  advanced  and  proceeded 
m,  to  give  notice  for  the  like  period  and  in  the  like  mode 
as  is  hereinbefore  prescribed  with  respect  to  the  register 
hofeinbefere  directed,  of  the  establiehment  of  the  coal- 
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whippers  office  under  this  act,  and  at  the  time  fixed  for 
that  purpose  in  such  notice  such  office  shall  be  and  shall 
be  deemed  to  be  established  under  and  for  the  purposes 
of  this  act. — s.  17. 

Coalwhippers. — And  whereas,  in  order  to  secure  the 
objects  of  this  act,  it  is  expedient  to  make  certain  provi* 
sions  respecting  the  discharge  of  the  cargoes  of  Tessels 
laden  with  coals  in  the  port  of  London ;  be  it  therefore 
enacted.  That  after  the  establishment  of  the  coalwhippers 
office  under  this  act  the  master  or  mate  of  every  vessel 
laden  with  coals,  the  whole  or  part  of  the  cargo  whereof 
it  shall  be  intended  to  discharge  in  the  port  of  London 
by  coalwhippers,  or  some  other  person  on  behalf  of  the 
master,  shall  make  application  to  the  head  office  or 
the  nearest  branch  office  of  coalwhippers,  stating  the 
quantity  of  coals,  and  the  time  at  which  he  desires  that 
the  discharge  of  such  coals  shall  commence,  and,  if  he 
shall  so  think  fit,  the  time  within  which  it  shall  be  com- 
pleted, and  the  rate  per  ton  which  he  agrees  to  pay  for 
the  dischai^e  thereof. — s.  18. 

Appointment  and  Hire  of  CocUwhippers. — The  clerk  or 
other  appointed  officer  of  the  coalwhippers  office  under 
this  act,  upon  every  such  application  for  coalwhippers  as 
aforesaid,  shall  forthwith  give  notice  of  the  application 
to  the  gangs  of  coalwhippers  in  attendance  at  the  office 
where  such  application  shall  have  been  made,  and  in  case 
several  gangs  shall  offer  to  unload  the  cargo  mentioned 
in  the  application  at  the  price  named,  shall  permit  the 
gangs  in  attendance  to  tender  to  unload  the  cargo  at  any 
lower  price,  and  shall  select  for  the  performance  of  the 
work  the  gang  who  shall  offer  the  lowest  terms ;  and  in 
case  of  no  such  lower  tender,  or  of  equality  of  tenders, 
the  gang  who,  according  to  the  by-laws  of  the  commis- 
sioners, shall  stand  next  in  rotation  for  employment,  and 
shall  be  willing  to  accept  the  same,  shall  be  so  selected ; 
and  if  no  gang  shall  be  willing  to  accept  the  terms  pro- 
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posed  in  such  application  the  said  clerk  or  other  officer 
shall  permit  the  gangs  in  attendance  to  tender  to  unload 
the  cargo  mentioned  in  the  application  at  any  higher 
price,  and  shall  select  for  the  performance  of  the  work 
(subject  to  the  consent  of  the  master  or  other  person  as 
aforesaid  making  the  application)  the  gang  who  shall 
offer  the  lowest  terms,  and  in  case  of  equality  of  tenders, 
the  gang  who  shall  stand  next  in  such  rotation  for 
employment  as  aforesaid;  and  the  said  clerk  or  other 
officer  shall  forthwith,  by  notification  in  writing,  ac- 
quaint the  master  or  other  person  as  aforesaid  making  the 
^)plication  with  the  price  (if  any)  at  which  the  selected 
gang  has  agreed  to  perform  the  work,  or  (as  the  case 
may  be)  with  the  fact  that  no  gang  is  willing  to  perform 
the  work:  Provided  always,  that  such  notification  in 
writing  shall  be  given  to  the  master  or  other  person 
making  the  application  within  one  hour  after  the  receipt 
of  the  application  by  the  clerk  or  other  officer  of  the 
coalwhippers  office,  if  such  master  or  other  person  shall 
still  be  in  attendance  at  the  office,  but  if  he  shall  have 
previously  quitted  the  office,  then  as  soon  afterwards  as 
he  shall  apply  for  the  information:  Provided  further, 
that  such  notification  in  writing  shall  on  all  proceedings 
in  any  court,  or  before  any  justice  or  justices  of  peace, 
against  any  party,  for  employing  persons  not  being  re- 
gistered coalwhippers,  contrary  to  the  provisions  of  this 
act,  be  received  as  evidence,  and  be  deemed  sufficient 
proof  of  the  price  at  which  the  gang  or  gangs  therein 
referred  to  have  offered  to  perform  the  work  therein 
mentioned,  or  (as  the  case  may  be)  of  the  fact  that  no 
gang  has  offered  to  perform  the  work  therein  mentioned. 
— s.  19. 

Clerk  to  send  a  proper  Gang  with  Tackle. — ^The  said 
derk  or  other  officer  shall  send  within  one  hour  of  the 
time  appointed  in  such  application  for  the  discharge  of 
such  coals,  the  gang  or  gangs,  or  part  of  a  gang  of  coal- 
whippers who  shall  have  been  so  selected  as  aforesaid. 
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with  the  necessary  tadde  and  kspleBMBlBy  if  required,  to 
the  TOBBel  to  be  unladen,  for  the  discharging  of  the  caif;o 
thereof;  and  if  such  clerk  or  other  officer  shall  neglect 
or  refuse  on  such  application  to  send  sacfa^gangor  part  of 
gang  with  such  tackle  and  implements,  and  within  such 
time  as  aforesaid,  he  shall  for  erery  such  ofiienoe  forfeit 
any  sum  not  exceeding  £10. — s.  20. 

Penalties. — ^The  master  of  the  Tcssel  in  respect  of  which 
the  application  for  the  discharge  of  coals  shall  have  bees 
so  made  as  aforesaid  shall  pemut  the  same  to  he  dis- 
charged by  the  coalwhippero  sent  from  the  coalwhippers 
office,  according  to  iktt  provisions  herein  contained ;  and 
if  any  master  or  any  ot^er  person  or  persons  shall  prfr- 
▼ent,  obstruct,  or  interrupt,  or  attempt  to  prevent,!  the 
discharge  of  such  coals  being  proceeded  in  and<)ompleted 
by  the  coalwhippers  to  be  sent  from  the  coalwhippers 
office  in  consequence  of  such  application,  then  and  ia 
every  sueh  case  the  person  so  offending  shall  forfint  any 
sum  not  exceeding  £10. — s.  21. 

If  the  master  ^f  any  such  vessel  as  aforesaid,  or  any 
other  person,  shall  employ,  or  permit  or  suffer  to  be  em- 
ployed, any  person  not  being  a  coalwhipper  r^stered 
and  sent  from  the  coalwhippers  office  under  this  act  (ex- 
cept such  persons  or '  in  soch  cases  as  are  mentioned  in 
the  provisoes  herein^fker  contained),  to  labour  in  the 
discharge  of  the  coals  {torn  such  vessel,  or  of  any  part 
thereof,  by  the  process  of  whipping,  he  shall  for  eveiy 
such  offence  forfeit  a  sum  not  exceeding  £10:  Pro- 
vided nevertheless,  that  it  shall  and  may  be  lawful  for 
the  master  of  any  such  vessel  as  aforesaid  to  employ 
in  the  discharge  of  coals  therefrom  by  the  process  d 
whipping  any  person  or  persons,  being  actually  part  of 
the  crew  thereof,  or  of  any  other  vessel  in  Ae  port  of 
London,  and  also  for  the  bond  fide  owner  or  purchaser  ef 
the  cargo  of  any  vessel  lad^i  wilh  coals,  or  of  any  part 
thereof,  to  employ  his  actnal  servants  or  labourers,  having 
been  hani  fide  engaged  in  his  service  for  a  period  of  not 


Digitized  by  VjOOQIC 


GOALWHIPPBRg.  480i 

lens  than  fourteen  days^  to  labour  in  the  discharge  of 
snch  cai^o  by  whipping,  and  also  for  the  seveffal  doek 
companies  herein-before  mentioned  to  employ  saeh  their 
servants  and  labourers  as  aforesaid  to  labour  in  the  dis- 
charge of  coals  by  the  process  of  whipping  from  any 
vessel  which  shall  be  in  the  respective  docks  of  the  said 
companies  respectively,  and  to  make  application  for  and 
obtain,  in  the  manner  herein-before  mentioned,  the  services 
of  a  sufiicient  number  of  coalwhippers,  although  less  than 
a  complete  gang,  to  assist  the  persons  so  employed :  Pro- 
vided always,  that  it  shall  and  may  be  lawful  for  the 
master  of  any  snch  vessel  as  aforesaid  to  employ  persons 
not  being  registered  coalwhippers  to  discbarge  such 
coals  by  whipping  in  the  following  cases;  (that  is  to 
say,)  in  case  be  shall  not,  within  the  time  within  which 
tiie  derk  or  other  ottcer  is  herein^before  required  to  send 
a  gttng  or  gangs  of  coalwhippers  for  die  discharge  of 
such  c€mls,be  supplied  with  such  gang  or  gangs  and  such 
requisite  implements  and  tackle  as  are  mentioned  in  his 
application ;  or  in  case  he  shall  receive  from  such  clerk  or 
other  officer  such  notification  as  aforesaid  that  no  gang  of 
coalwhippers  have  declared  themselves  willing  to  dis- 
charge such  coals  at  the  price  named  in  his  application ; 
and  the  several  persons  not  being  registered  coalwhippers 
who  shall  be  employed  in  the  before-mentioned  cases 
Aall  not  be  liable  to  the  penalties  herein-before  imposed 
upon  non-registered  persons  for  discharging  coals  from 
Tcssels  by  whipping :  Provided  nevertheless,  that  if  such 
derk  or  pther  ofl&cer  shall  etate  in  such  notification  that 
ft  gft>Qg  ^  g&Ags  of  coalwhippers  are  wdlliog  to  discharge 
such  coals  at  some  stated  price  per  ton  higher  than  that 
named  in  such  application,  and  such  master  shall  not 
agree  to  such  higher  price,  it  shall  not  be  lawful  for  such 
master  to  pay  to  the  persons,  not  being  registered  coal- 
whippers, whom  be  shall  employ  to  discharge  such  coals, 
a  greater  price  than  that  which  is  so  stated  in  such  appli- 
cation, or  to  allow  to  such  persons  a  longer  period  to 
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complete  the  discharge  of  such  coals  than  the  time  men- 
tioned  in  that  behalf  in  such  application,  and  if  he 
shall  pay  to  such  persons  any  such  greater  price,  or  shall 
allow  to  such  persons  any  such  longer  period,  he  shall 
be  liable  to  forfeit  for  every  such  offence,  any  sum  not 
exceeding  £10. — s.  22. 

Payment  of  Coalwhippers  TTo^e^.—^Immediately  after 
the  discharge  of  the  cargo,  or  the  part  thereof  under^ 
taken  to  be  discharged  by  the  coalwhippers  sent  from 
the  coalwhippers  oflSce,  shall  be  finished,  the  master  of 
the  vessel  in  which  they  were  employed,  or  such  other 
person  as  aforesaid,  shall  pay  to  same  person  oMthcrized 
by  the  said  commissioners  the  full  hire  and  wages  due  in 
respect  of  the  labour  of  such  coalwhippers  in  current 
money  of  the  United  Kingdom ;  and  from  and  after  the 
establishment  of  the  coalwhippers  office  under  this  act 
so  much  of  the  1  &  2  Vict.  c.  101,  s.  12,  as  relates  to  the 
payment  of  the  wages  of  persons  employed  in  the  dis- 
charge or  delivery  of  coals  from  vessels  laden  therewith 
in  the  port  of  London  shall  be  and  the  same  is  hereby 
repealed:  Provided  always,  that  such  master  or  other 
person  as  aforesaid  shall  not  be  compellable  to  pay  such 
hire  or  wages  except  on  board  the  vessel. — s.  24. 

The  person  so  authorized  as  aforesaid  by  the  said  com- 
missioners shall  receive  the  money  to  be  paid  as  hire  or 
wages  for  the  labour  of  the  coalwhippers  so  discharging 
the  cargo  of  such  vessel  as  aforesaid,  and  shall  deduct 
therefrom  the  sum  or  proportion  prescribed  under  the 
authority  of  this  act,  not  exceeding  one  farthing  in  each 
shilling,  and  shall,  either  immediately  on  board  such 
vessel  or  forthwith  thereafter  at  the  nearest  head  office 
or  branch  office  or  station  of  coalwhippers,  pay  and 
divide  the  residue  of  the  monies  so  received  to  and 
among  the  coalwhippers  so  employed,  without  any  other 
deduction  or  abatement,  and  without  imposing  any  terms 
or  conditions  whatever ;  and  if  any  such  authorized  per- 
son as  aforesaid  shall  neglect  or  refuse  to  pay  such  re- 
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sidoe  at  the  time  and  place  aforesaid »  or  shall  make  any 
other  deduction  than  as  aforesaid,  or  shall  impose  any 
terms  or  conditions  on  making  such  payment,  he  shall 
for  every  such  offence  forfeit  any  sum  not  exceeding  £10. 
— s.  26. 

Commissioners  Regulations  and  By-Laws. — For  better 
carrying  into  execution  the  purposes  of  this  act,  the  said 
commissioners  are  authorized  to  make,  when  and  as  they 
shall  deem  necessary,  by-laws  and  regulations  for  keep- 
ing the  register  by  this  act  established,  and  prescribing 
the  testimonials,  proofs,  and  particulars  to  be  required 
of  persons  before  or  upon  registration  therein,  and  set* 
tling  the  terms  of  entry  therein,  and  of  the  certificates 
to  be  delivered,  and  fixing  the  fees,  not  exceeding  in 
any  case  the  sum  of  Ad.  for  any  such  registration  or 
renewed  certificate,  to  be  paid  for  registration  and  re- 
newed certificates  under  this  act,  and  for  fixing  the 
amount,  not  exceeding  the  sum  hereinbefore  limited,  of 
the  deduction  to  be  made  out  of  such  hire  or  wages,  for 
the  purposes  of  this  act ;  and  for  the  settling  of  de- 
mands, the  paying  in  and  withdrawing  of  monies,  the 
payment  of  orders,  and  the  disposal  of  funds,  and  the 
keeping,  auditing,  and  publication  of  accounts  under  this 
act ;  and  for  determining  the  time  of  attendance  of  the 
coalwhippers  at  the  coalwhippers  oflice  or  its  branches, 
their  division  into  gangs,  and  the  rotation  of  their  em- 
ployment ;  and  for  securing  the  due  performance  on  the 
part  of  the  coalwhippers  of  their  contracts  to  discharge 
coals,  with  reference  to  the  time  specified  in  each  such 
application  as  aforesaid,  for  the  completion  of  the  dis- 
charge of  the  cargo,  as  well  as  in  other  respects,  and  for 
regulating  the  rate  of  the  delivery  of  coals  in  cases  in 
which  no  time  shall  have  been  specified  in  such  applica- 
tion, and  for  annulling  such  contracts  in  case  of  their 
misbehaviour  or  other  suflicient  cause,  and  for  promptly 
substituting  other  coalwhippers  in  such  cases  for  the  ful- 
filment of  such  contracts ;  and  for  the  guidance,  govem- 
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menty  and  control  in  all   respects  of  the  coalwhippers 
certificated,  and  for  the  management  of  the  offices  and 
stations  established,  and  the  officers  and  servants  ap- 
pointed under  this  act,  and  for  carrying  the  same  fully 
into  execution ;    and  to  impose  the  suspension  or  for- 
feiture of  the  employment  of  coalwhippers,  or  ot  any  office 
or  place  created  under  this  act,  or  to  fix  any  reasonable 
penalties  (not  exceeding  the  sum  of  j£6  for  any  offence) 
for  the  breach  or  non-observance  of  any  such  by-law 
or  regulation;    and  from  time   to   time,  by  any  other 
by-law    or    regulation,    to  rescind,   suspend,   alter,   or 
vary  any  by-law  or  regulation  by  them  made :    Pro- 
vided always,  that  the  said  commissioners  shall  submit 
all  by-laws  and  regulations  proposed  to  be  made  by  theoi 
to  the  lords  of  the  said  committee  of  her  Majesty's  privy 
council,  for  their  consideration  and  supervision,  and  shall 
receive  and  consider  any  amendments  which  they  may 
suggest  therein ;  and  one  week  after  such  submission  the 
said  commissioners  shall  cause  a  copy  of  such  proposed 
by-laws  and  regulations  to  be  publicly  affixed  in  some 
conspicuous  place  in  the  Coal  Market,  and  (if  the  same 
shall  be  established)  in    the  head   coalwhippers  office 
in  London ;  and  if  such  proposed  by-laws  and  r^ula- 
tions  should  be  sanctioned  by  the  lords  of  the  said  com- 
mittee without  alteration,  or  if  the  amendments  which 
they  shall  suggest  therein  shall  be  adopted,  or  if  the  said 
committee  should  fail  to  express  an  opinion  on  the  by- 
laws and  r^ulations  to  them  submitted  within  the  space 
of  four  weeks  next  after  such  submission,  the  said  com- 
missioners shall  make  public  such  by-laws  and  regula- 
tions by  the  advertisement  thereof  once  in  the  Londm 
Oazette,  and  by  affixing  copies  thereof  in  some  conspi- 
cuous place  or  places  in  the  Coal  Market  and  Custom- 
house of  the  city  of  London,  and  in  the  head  coalwhippers 
office,  if  any,  established  under  this  act,  and  in  the  re- 
spective Custom-houses  at  Gravesend,  Newcastle,  Sunder- 
land, Stockton-onrTees,  and  Leith,  and  at  such  other 
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places  and  in  such  other  manner  as  to  them  shall  seem 
fit.— 0.26* 

It  shall  be  lawfal  for  the  said  lords  of  the  said  com- 
mittee of  her  Majesty's  priTy  seal  to  sanction  or  to  dis- 
approve of  such  proposed  by-^laws  and  regulating,  or  to 
suggest  any  amendments  therein ,  so  that  such  sanction 
or  disapproval  on  such  suggested  amendments  be  noti- 
fied to  the  said  commissioners  within  the  space  of  four 
weeks  next  after  the  submission  of  such  proposed  by- 
laws and  regulations  to  the  said  committee. — ^s.  26. 

Such  by-laws  and  regulations  shall  have  full  legal 
effect  at  the  termination  of  four  weeks  from  the  time 
when  they  were  so  made  public  by  the  said  commis- 
sioners^ and  a  copy,  purporting  to  be  made  of  any  such 
by-law  or  regulation,  and  authenticated  by  the  signi^ 
ture  of  the  registrar  for  the  time  being  of  the  said  commis- 
sioners, shall,  without  any  further  proof,  be  received  as 
evidence  of  the  by-law  or  regulation  of  which  it  pur- 
ports to  be  a  copy,  and  of  such  by-law  or  regulation 
having  been  duly  made,  submitted,  issued,  and  pub- 
lished.—s.  27. 

Commissioners  inierested  in  ConiractSy  ^c.«— If  any  per- 
son, being  a  commissioner  under  this  act,  shall  be 
directly  or  indirectly  interested  or  concerned  in  any 
contract  which  shall  be  made  or  entered  into  by  or  on 
behalf  of  the  said  commissioners,  for  or  concerning  any 
work  to  be  done  under  this  act,  or  materials  to  be  em- 
ployed therein,  every  such  contract  shall  bie  void,  and 
the  person  who,  being  a  commissioner,  shall  be  so  in- 
terested or  concerned,  shall  for  every  such  offence  forfeit 
and  pay  the  sum  of  £100  to  any  pereon  or  persons 
who  shall  sue  for  the  same.— s.  26. 

Legal  Proeeedmgs. — All  fines,  penalties,  or  forfeitures 
by  this  act,  or  by  virtue  of  the  powers  and  authorities 
thereof,  imposed,  not  exceeding  £26,  shall  be  sued  for 
within  three  calendar  months  after  the  offence  or  o£- 
lences  committed,  and  all  s«oh  fines,  penalties,  and  fi}p> 
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feitures  shall  be  levied  and  recovered  before  any  jus- 
tice or  justices  of  the  peace  for  the  county,  city,  or 
place  where  the  offence  shall  be  committed ;  and  such 
justice  or  justices  is  and  are  hereby  empowered  and  re- 
quired, upon  information  or  complaint  to  him  or  them 
made,  to  grant  a  summons  or  warrant  to  bring  before 
him  or  them  such  offender  or  offenders  at  the  time  and 
place  as  shall  be  in  such  warrant  specified ;  and  if,  on 
the  conviction  of  the  offenders  respectively,  either  on  his, 
her,  or  their  confession,  or  on  the  evidence  of  any  one  or 
more  credible  witness  or  witnesses  upon  oath  (which  oath 
such  justice  or  justices  is  and  are  hereby  empowered  to 
administer),  such  fine,  penalty,  or  forfeiture  shall  not  be 
forthwith  paid,  the  same  shall  be  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  the  offender  or  offen- 
.  ders,  by  warrant  under  the  hand  and  seal  of  such  justice 
or  justices;  and  the  overplus  of  the  money  (if  any) 
raised  by  such  distress  and  sale,  after  deducting  the 
fine,  penalty,  or  forfeiture,  and  the  cost  and  chaises  of 
making  such  distress  and  sale,  shall  be  rendered  to  the. 
owner  of  the  goods  and  chattels  so  distrained ;  and  for 
want  of  distress,  or  in  case  the  fine,  penalty,  or  forfeiture 
shall  not  be  forthwith  paid,  it  shall  and  may  be  lawful 
to  and  for  such  justice  or  justices  to  commit  eyery  such 
offender  to  the  goal  or  house  of  correction  for  the 
county,  city,  or  place  where  the  offence  shall  be  com- 
mitted, there  to  remain  without  bail  or  mainprize  for 
any  time  not  exceeding  six  calendar  months,  unless  such 
fine,  penalty,  or  forfeiture,  and  all  reasonable  charges 
attending  the  recovery  thereof,  shall  be  sooner  paid; 
and  all  such  fines,  penalties,  and  forfeitures,  when  re- 
covered, shall  be  paid  as  herein-after  directed. — s.  29. 

In  all  cases  in  which  by  this  act  any  penalty  or  for- 
feiture is  made  recoverable  before  a  justice  of  the  peace  it 
shall  be  lawful  for  any  justice  of  the  peace  to  whom  com- 
plaint shall  be  made  of  any  offence  against  this  act  to 
summon  the  party  complained  against  before  him,  and  on 
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such  summons  to  hear  and  determine  the  matter  of  such 
complaint,  and  on  proof  of  the  offence  to  convict  the  of- 
fender, and  to  adjudge  him  to  pay  the  penalty  or  forfeiture 
incurred,  and  to  proceed  to  recover  the  same,  although  no 
information  in  writing  shall  have  been  exhibited  or  taken 
by  or  before  such  justice ;  and  all  such  proceedings  by 
summons  without  information  shall  be  as  good,  valid,  and 
effectual,  to  all  intents  and  purposes,  as  if  an  information 
in  writing  was  exhibited. — ^s.  30. 

Provided,  that  it  shall  be  lawful  for  any  justice  or  jus- 
tices before  whom  any  such  conviction  shall  take  place, 
if  they  or  he  shall  think  fit,  to  order  and  direct  any  part, 
not  exceeding  one  half,  of  such  fines,  penalties,  and  for- 
feitures to  be  paid  or  applied  to  or  for  the  use  of  the  in- 
former or  informers,  or  other  persons  aiding  or  assisting 
in  the  apprehension  of  the  offender  or  offenders  or  any  of 
-them. — s.  3L 

It  shall  be  lawful  for  any  justice  or  justices  before  whom 
any  person  or  persons  shall  be  brought  or  convicted  for 
any  offence  for  which  a  penalty  is  imposed  by  this  act,  to 
direct  all  or  any  part,  according  to  the  discretion  of  such 
justice  or  justices,  of  the  reasonable  expenses  of  any  con- 
stable, police  officer,  or  other  witness,  of  the  matter  which 
shall  be  charged,  and  of  such  compensation  (if  any)  for 
the  time  and  trouble  of  such  witness,  as  such  justice  or 
justices  shall  think  reasonable,  to  be  paid  either  by  the 
offender  or  offenders,  or  the  complainant  or  complainants ; 
and  the  sum  so  ordered  to  be  paid  shall  and  may  be  re- 
covered, together  with  any  penalty  of  which  the  person 
by  whom  the  same  shall  be  ordered  to  be  paid  shall  have 
been  convicted,  or  without,  in  the  same  manner  as  any 
penalty  is  directed  to  be  recovered  by  this  act,  and  shall 
be  paid  to  such  constable,  police  officer,  or  other  witness. 
— s.  32. 

Appeal  to  the  Quarter  Sessions. — It  shall  and  may  be 
lawful  for  any  person  or  persons  so  convicted  by  any  jus- 
tice or  justices  of  the  peace  as  before  mentioned,  of  any 

H  nf 


Digitized  by  VjOOQIC 


480r  OOALWHIFPBIM. 

offence  or  offenees  against  thig  act,  or  against  any  rale» 
order,  or  bj-law  made  in  pursuance  thereof,  to  appeal  to 
the  justices  of  the  peace  assembled  at  the  next  general 
quarter  sessions  or  general  sessions  to  be  holden  for  die 
county,  city,  or  place  where  such  oonyiction  shall  be 
made,  on  giving  immediate  notice  of  such  appeal,  and 
finding  suffidient  security  to  the  saiisfactioR  of  sneh  jus- 
tice or  justices  for  prosecuting  the  said  appeal  with  effect, 
and  abiding  the  determination  of  the  court  therein ;  and 
such  justices  in  such  general  quarter  sessions  or  general 
sessions  shall  hear  and  determine  the  matter  of  saeh  ap- 
peal, and  may  either  confirm  or  quash  and  annul  the  said 
oonyiction,  and  award  such  costs  to  either  party  as  to 
them  the  said  justices  shall  seem  just  and  reasonable,  and 
the  decision  of  the  said  justices  themn  shall  be  final, 
binding,  and  conclusive ;  and  no  proceedings  to  be  bad  or 
taken  in  pursuance  of  this  act  shall  be  quashed  or  var 
cated  for  want  of  form  only,  or  be  removed  by  certiorari, 
or  any  other  writ  or  process  whatsoever,  into  any  of  her 
Majesty's  courts  of  record  at  Westminster  or  elsewhere^ 
any  law  or  statute  to  the  contrary  thereof  in  anywise  not- 
withstanding.— ^8.  33. 

Attendance  of  Witnesses, — ^Any  such  justice  or  jus- 
tices of  the  peace  before  whom  any  such  fines,  penalties, 
or  forfeitures  shall  be  sued  for  may  summon  before  him 
or  them  any  person  who  shall,  in  or  by  the  complaint  or 
information  made  to  him  or  them,  appear  to  be  a  neees* 
sary  witness  as  to  the  matters  thereby  charged,  to  appear 
before  him  or  them  at  a  time  and  place  to  be  specified  in 
the  summons;  and  in  case  such  person  so  summoned 
shall  not  appear  according  to  such  summons,  then,  upon 
due  proof  of  the  service  of  such  summons,  in  manner 
aforesaid,  such  person  so  summoned,  and  not  appear> 
ing  in  compliance  therewith,  shall  forfeit  and  pay  the 
sum  of  £26,  to  be  levied  and  recovered  in  sudi  man- 
ner and  by  such  ways  and  means  as  are  hereinbefore 
directed  as  to  other  penalties :  and  it  shall  and  may  be 
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lawful  to  and  for  the  said  justiee  or  justices  to  cause  such 
person  to  be  apprehended  by  warrant  under  the  hand  and 
seal  or  hands  and  seals  of  such  justice  or  justices,  and  to 
be  brought  before  him  or  them  ;  and  thereupon,  whether 
such  person  shall  appear  upon  summons  as  aforesaid,  or 
shall  be  apprehended  as  aforesaid,  sueh  justice  or  justices 
shall  and  may  proceed  to  examine  him  or  her  upon  oath 
as  to  the  matter  of  such  complaint  or  information ;  and 
in  case  such  person  shall  refuse  to  be  sworn  or  to  answer 
or  to  give  evidence  therein,  then  and  in  every  such  case 
it  shall  and  may  be  lawful  to  and  for  such  justice  or  jus- 
tices, by  warrant  under  his  hand  and  seal  or  their  hands 
and  seals,  to  commit  such  person  so  reftising  to  be  sworn 
or  to  answer  or  to  give  evidence  as  aforesaid  to  the  com- 
BKMi  gaol  or  house  of  correction  of  the  city,  county,  or 
place  in  or  for  which  such  justice  or  justices  shall  th^i 
act,  there  to  remain  for  any  space  of  time  not  exceeding 
six  calendar  months — s.  34 ;  and  persons  corruptly  giving 
fidse  evidence  relating  to  this  act  are  declared  liable  to 
the  penalties  of  wilful  and  corrupt  perjury. — ^*s.  36. 

Penalties  above  £26  haw  to  be  recovered. — ^AU  fines, 
penalties,  or  forfeitures  exceeding  the  sum  of  £26 
by  this  act  imposed  for  any  offence  or  offences  com- 
mitted against  this  act  shall  and  may  be  recovered  by 
action  of  debt,  bill,  plaint,  or  information  in  any  of 
her  Majesty's  courts  of  record  at  Westminster,  wherein 
no  essoign,  protection,  wager  of  law,  or  any  more  than 
ofne  imparlance,  shall  be  allowed,  by  the  person  or  per- 
sons who  shall  inform  and  sue  for  the  same  within  one 
calendar  month  after  the  offence  or  offences  shall  be  com- 
mitted ;  and  one  moiety  of  all  such  fines,  penalties,  or 
forfeitures  shall  be  to  and  for  the  use  of  our  sovereign 
Lady  the  Queen,  her  heirs  and  successors,  and  the  other 
moiety  thereof  (together  with  double  costs  of  suit)  shall 
be  to  and  for  the  use  of  the  person  or  persons  who  shall 
inform  or  sue  for  the  same — s.  36;  and  there  are  the 
usual  clauses  as  to  distress  not  being  unlawful  for  want 
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of  fonu,  and  the  parties  not  being  deemed  trespassers  ab 
initio,  and  the  form  of  conviction.* 

Tender  of  amends,  limitation  of  actions,  doable  costs, 
&c.— 88.  37—40. 

And  all  pecuniary  penalties  and  forfeitures  which  shall 
be  recovered  for  any  offences  against  this  act,  or  any  by- 
law or  regulation  established  under  the  authority  hereof, 
shall,  unless  the  application  thereof  be  herein  or  therein 
otherwise  directed,  be  paid  to  some  officer  on  behalf  of 
the  coalwhippers  office,  and  be  applied  in  aid  of  the  fund 
established  by  this  act. — s.  41. 

Coalwhippers  Fund. — And  in  reference  to  the  monies 
to  be  received  under  or  by  the  authority  of  this  act,  all 
monies  which  shall  arise  from  the  deduction  oat  of  the 
wages  of  coalwhippers  by  this  act  authorized  to  be  made, 
and  from  the  fees  or  payment  for  their  registration  and 
for  renewed  certificates  to  them  delivered,  and  the  pecu- 
niary penalties  and  forfeitures  which  shall  be  recovered 
under  this  act,  and  the  monies  which  shall  remain  (after 
payment  of  all  expenses)  from  the  produce  of  the  sale  of 
any  materials  or  hereditaments  sold  under  this  act,  and 
the  rents  of  any  hereditaments  let  under  this  act,  shall 
be  paid  into  the  chamber  of  the  city  of  London,  and  shall 
be  carried  to  the  account  of  the  said  commissioners,  and 
shall  be  and  constitute  the  coalwhippers  fund ;  and  the 
said  monies  in  such  fund  shall  be  appropriated  and  applied 
by  the  order  of  the  said  commissioners  in  writing,  signed 
by  any  five  or  more  of  the  said  commissioners,  in  the 
order,  course,  and  manner  hereinafter  mentioned ;  (that 
is  to  say,)  firstly,  in  defraying  the  expenses  of  or  incident 

*  Be  it  remembered,  That  on  the  day  of  in  ti&e  year  of 

oar  Lord  A.  B.  is  convicted  before  me  one  of  her  Ifajes- 

ty'8  justices  of  the  peace  for  the  [hert  wpecify  the  qffenee,  and  the  time  mid 
place  when  and  where  commuted,  at  the  cate  may  ie],  contrary  to  an  Act  of 
Parliament  made  in  the  year  of  the  reign  of  Qaeen  "^^ctoria,  intituled, 

[here  intert  the  title  qfthie  Act"].  Given  under  my  hand  and  seal,  tiie  day 
and  year  first  above  written.  C  /). 
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to  the  passing  of  this  act;  secondly,  in  defraying  the 
salaries  and  allowances  of  the  officers  and  servants  ap- 
pointed under  the  authority  of  this  act^  the  rents,  repairs, 
taxes,  interest,  or  principal  money  borrowed,  and  other 
current  and  incidental  expenses  of  the  registrar,  and  the 
offices  and  stations  to  be  established  under  the  provisions 
or  authority  of  this  act,  or  otherwise  to  be  incurred  in 
carrying  this  act  into  execution ;  thirdly,  in  the  discharge 
of  any  principal  money  which  shall  have  been  raised  on 
the  credit  of  the  coal  duty  of  one  penny  per  ton  for  the 
purposes  of  this  act,  or  in  refunding  to  the  stock  or  fund 
created  by  the  said  first  hereinbefore  mentioned  act  the 
amount  of  any  principal  monies  and  interest  which  shall 
have  been  so  raised,  and  shall  have  been  paid  off  and 
discharged  by  the  said  duty ;  and  the  residue,  if  any, 
shall  be  held  over  as  a  balance  of  account,  or,  if  the 
commissioners  shall  think  fit,  shall  be  invested  in  the 
purchase  of  stock  in  some  of  the  public  stocks  or  funds, 
or  upon  government  or  real  securities,  at  interest,  in  the 
names  of  the  commissioners  for  the  time  being,  and  shall 
from  time  to  time  be  applied  as  the  commissioners  shall 
think  fit  in  diminution  of  the  deduction  hereinbefore 
authorized  to  be  made  from  the  hire  or  wages  of  the 
coalwhippers. — s.  42. 

And  there  shall  be  provided  and  kept  one  or  more 
book  or  books  in  which  all  the  monies  which  shall  be 
received  and  paid  by  virtue  of  this  act  shall  be  entered 
and  set  down,  with  the  dates,  occupations,  and  particulars 
of  such  receipts  and  payments ;  and  the  said  commis- 
sioners shall  in  each  and  every  year  lay  before  both  houses 
of  parliament,  within  six  weeks  after  the  time  of  their 
meeting,  an  account  of  the  sums  received  and  paid  under 
the  several  heads  of  receipt  and  payment  hereinbefore 
enumerated. — s.  43. 

Limits  of  the  Part  of  London. — For  the  purposes  of 
this  act  the  limits  of  the  port  of  London  shall  be  con- 
sidered to  be  so  much  of  the  port  of  London,  not  higher 
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than  London  Bridge,  and  not  lower  than  Gravesend  in 
the  county  of  Kent,  as  shall  be  fixed  from  time  to  time 
by  the  said  commissioners ;  and  that  this  act  and  the 
provisions  thereof  shall  extend  to  coals  laden,  transhipped, 
or  reshipped  in  the  said  port  by  the  process  of  whipping, 
as  well  as  to  coals  unladen  therein  by  that  process ;  and 
the  term  '^ whipping"  shall  be  construed  to  mean  the 
discharging  of  coal  from  a  vessel  by  raising  the  coal  from 
the  hold  in  a  basket  or  box  by  manual  labour  only,  with 
the  aid  of  ropes  and  a  pulley,  and  shall  inclade  not  only 
the  persons  who  so  raise  the  coal,  but  also  those  who  fiU 
and  empty  the  basket  or  box  so  raised;  and  that  the 
word  ''gang"  shall  be  construed  to  mean  not  only  a 
complete  gang,  consisting  of  nine  coalwhippers,  but  also 
a  portion  of  a  gang  when  the  services  of  a  portion  of  a 
gang  are  required. — ^s.  44. 
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CHAPTER  XXXI. 

THE  RETAIL  TRADE  IN  LONDON,  AND  THE  CUSTOMS   AS 
TO  APPRENTICES  AND  FBBfES  COVERT. 

The  laws  against  strangers  setting  up  in  trade  in  the 
City  of  Lonjdon,  though  relaxed  as  we  have  seen  with  re- 
gard to  the  wholesale  trader  (a),  are  yet  in  full  operation  as 
to  retail  dealers,  who  are,  with  a  very  few  exceptions,  al« 
ways  compelled,  by  legal  process,  to  become  free  of  this 
city  (ft).  The  freedom  of  the  city,  we  have  seen,  may  be  aio 
qnired  in  various  ways  (c);  but  the  most  ancient,  and,at  the 
same  time,  most  useful  regulation,  is  that  of  apprentices- 
ship,  which,  it  has  been  before  obserred,  was  early  required 
by  most  trading  corporations  (d)^  and  intended  as  a  salu* 
tary  restriction  upon  traders  and  artisans,  by  compelling 
them  to  make  themselves  perfect  at  an  early  period  of 
life  in  that  branch  of  industry  which  they  afterwards 
intended  to  pursue ;  and  the  legislature,  in  the  instance 
of  the  apprenticeship  statute  of  Elizabeth  {e\  expressly 
adopted  the  custom  of  London,  and  made  it  generally 
binding  on  the  country  at  large  ;  so  that  a  previous  ap- 
prenticeship was  absolutely  required,  in  order  to  carry  on 
trade  in  any  part  of  the  kingdom. 

The  compulsory  clauses  of  this  statute,  after  a  lapse  of 
two  centuries  and  a  half,  were  repealed  by  the  54  Qeo. 
III.  c.  96,  with  a  reservation,  however,  in  favour  of  the 
customs  of  London,  or  any  other  city,  town,  corporation^ 
or  company  lawfully  constituted — s.  4 ;  and  the  whole 
control  over  trade  having  been  now  taken  away  from 
other  corporations  by  the  Municipal  Corporation  Act  (/), 

(a)  Ante,  p.  368.  (d)  Id.  ib.  p.  381. 

(b)  Id.  ib.  p.  66.  («)  5  Elii.  c.  4,  i.  27. 

(c)  Id.  i».  p.  64.  (/)  5  &  6  Wm.  IV.  c.  76,  s.  14. 

I  I 
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the  old  system  of  apprenticeship  remains  in  force  only  in 
the  City  of  London,  which  is  not  included  in  that  act. 

By  the  custom  of  London,  every  freeman  (g)  may  take 
an  apprentice ;  and  an  infant,  unmarried,  above  the  age 
of  fourteen  {h),  may  bind  himself  apprentice  to  such 
freeman  by  indenture,  with  proper  covenants,  and  the 
master  thereupon  shall  have  the  same  remedy  against 
him,  by  action  of  covenant,  or  otherwise,  as  if  he  were  of 
fall  age  ({)*  'fhe  indentures  should  properly  be  enrolled 
before  the  chamberlain,  as  we  have  seen  (A),  within  the 
first  year  of  the  apprenticeship,  or  they  may  be  avoided 
by  the  apprentice ;  but  it  would  appear  that,  notwith- 
standing the  omission  of  this  ceremony,  the  covenants 
remain  in  force  (0>  szhI  the  action  will  lie  against  the 
apprentice  in  any  of  the  superior  courts,  as  well  as  in 
those  of  the  city(in),  and  at  the  suit  of  the  assignee  of 
the  original  master  to  whom  the  apprentice  is  turned 
over,  as  well  as  at  the  suit  of  the  original  master  (n). 

The  executor  of  the  master  is  bounds  in  case  the  latter 
die  during  the  apprenticeship,  to  provide  a  new  master ; 
and  it  would  seem  that  the  original  master  (o)  might 
name  a  new  master  in  his  will,  or  assign  the  apprentice 
of  his  own  accord  during  his  life,  without  mining  the 
apprentice  himself  a  party  to  the  assigpiment  (p) ;  and 
although  a  freeman  is  not  allowed  to  take  an  alien  ap- 
prentice (j^),  and  can  therefore  be  fined  for  it;  jet  this 
does  not  vitiate  the  indenture  (r). 

The  wife  of  a  freeman  carrying  on  a  separate  trade, 

(ff)  Burton  r.  Palmer,  2  BuUtr.  Pdm.  361 ;  2  Roll.  Rep.  305. 

191 ;  WhMwr^  y.  CHbbety  T.  Raym.  (m)  StwUam'*  mm,  nfc*  n^. 

4.  (»)  SeeBoHcto'^eMcr^lKeb. 

(h)  21  Ed.  lY.  fol.  6.  250. 

(t)   Sfanttni's  case,  Moor,    135,  (o)  JU»  ▼.  Peck,  1  Salk.  66. 

pi.  280;  Horn  ▼.  Chandler,  I  Mod.  (p)  Mmrch.  3. 

271.  (q)  Ante,  p.  60. 

(*)  Ante,  p.  60.  (r)  Doggerell    r.    Pokee,    Moor, 

(/)  Id.  ib.t  see  Code  r.  Hohnea,  411. 
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may  take  apprentices  as  well  as  her  hasband  («),  bat 
tlie  apprentice  must  be  bound  to  the  husband,  and  the 
widow  of  a  freeman  may  also  take  an  apprentice  in  her 
own  right  (0- 

If  the  indentures  be  not  enrolled  before  the  chamber^ 
Iain  within  the  year,  upon  a  petition  to  the  mayor  and 
aldermen,  a  scire  facias  issues  to  the  master^  to  show  cause 
why  not  enrolled,  and  if  it  was  through  the  master's 
defkult,  the  apprentice  may  be  dischar^d ;  otherwise  if 
through  tiie  de&ult  of  the  apprentice,  as  if  he  would  not 
come  to  present  himself  befbre  the  ehamberl&in,  ftc,  for 
it  cannot  be  enrolled  unless  the  infant  is  in  court  to 
acknowledge  it  (u). 

The  chamberlain  is  the  general  arbiter  of  all  disputes 
between  master  and  apprentice  (x),  and  can  compel  both 
to  concur  in  completing  the  freedom  at  the  end  of  the 
term ;  but  if  the  freedom  be  not  taken  up,  the  appren- 
ticeship  is  of  no  advantage  as  a  qualification  to  trade. 

By  an  old  custom  of  London,  a'  person  who  has  served 
a  seven  years'  apprenticeship  to  one  trade  of  buying  and 
selling ^  may  relinquish  that,  and  take  to  another  (y) :  and 
this  used  to  be  considered  to  extend  to  those  trades  xt 
which  the  statute  of  Elizabeth  expressly  required  an  ap- 
prenticeship {z) ;  but  it  was  afterwards  declared  to  the 
contrary,  and  the  recorder  certified  in  the  case  oi  Fletcher 
V.  Bagshaw  (a\  that  the  custom  did  not  allow  ond  brought 
up  as  an  apprentice  to  a  goldsmith,  cutler,  A:c.  to  leave 
that  and  set  up  in  any  other  manual  occupation  (Jb).    Nor 


(«)  PriT.  Lond.  187,  307.  Court,  cited  in  Norton's  Com.  p. 

(0  PriT.  Lond.  307.  400. 

(«)  Code  ▼.  Hohnea,  2  RoU.  Bep.  (i)  AUem  ▼.  7b/fey,  ^. 

305  ;  IWn.  861  ;  Boh.  PHt.  Lond.  (a)  Cro.  Car.  347,  361 ;   2  Rofl. 

175, 338 ;  fee  ante,  pp:  60, 125, 194.  Abr.  579,  tit  iSrial  per  Bondie  de 

(dr)  Jjite,  pp.  60, 124.  Reoordor. 

(y)  Aam  ▼.  TbOey,  B.  R.  12  Jac.  (»)  Anr  ▼.  CeOen,    Sid.  367  ;  8 

1,  Caldi.  Rep.  9,  48;  Ttvr.  Lond.  Co.  Rep.  128;    Rex  r,  KeiderUy, 

179;  Appietom  ▼.  Btougki^,  Cro.  Sand.  311;  Dyer,  279  B. ;   Calth. 

Car.  516 ;  and  An&n.  eaee  In  Mayor*!  4S  and  59. 

Il2 
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ean  the  cufltom;  of  course,  extend  to  sach  cases  where 
an  act  of  comioion  council  expressly  requires  a  senrice  in 
any  particular  company  (c). 

The  wife  of  a  freeman,  we   have  before  seen  (J), 
becomes  free  immediately  on  marriage,  and  by  the  ancient 
custom  of  London  she  is  allowed  to  carry  on  her  hus- 
band's trade  at  his  death.    If  she  were  employed  in  that 
trade  for  seven  years,  during  her  husband's  lifetime,  it 
was  a  sufficient  apprenticeship,  even  under  the  statute  of 
Elizabeth  («):  and  not  only  is  this  the  case,  but  it  has 
been  shown  that  she  may,  even  during  her  husband^s 
lifetime,  can^  on  business  and  sue  and  be  sued  as  a 
f6me  $ole{f)\  and  she  is,  moreover,  during  coverture, 
personally  subject  to  the  bankrupt  laws,  on  account  of 
such  separate  trade,  and  her  assignees  are  entitled  to  her 
effects  and  debts  due  to  her  in  the  course  of  such  trade  (9), 
and  a  promise  from  the  husband  to  pay  the  wife's  debts 
incurred  in  such  trade  will  not  be  binding  on  him  any 
more  than  to  pay  the  debt  of  a  third  person,  unless  the 
promise  be  in  writing,  and  a  consideration  be  stated 
on  the  face  of  it  (A).    The  custom  is,  however,  confined 
to  debts  incurred  in  the  wife's  separate  trade  (t),  and 
does  not  authorize  her  to  give  a  bond  or  warrant  of  at- 
torney (A),  though  according  to  the  doctrine  prevailing 
in  courts  of  equity,  her  separate  property  would  be  liable 
to  such  debt  (Q. 

If  the  husband  meddle  with  the  separate  trade  of  the 
wife,  then  the  latter  is  no  longer  considered  a  sole 
trader  (m) ;  but  if  the  husband  be  beyond  sea,  or  become 
bankrupt,  or  leave  his  trade,  and  his  wife  ei^ereise  the 

(tf)  See  mte,  p.  47 ;  po^U  PP-  ^86,  Lmrie  ▼.  PkUl^,  S  Burr.  1 785. 

et  Hq.  (A)  FaHtmy,  PlmU,  1  Show.  183. 

(lO  Ant;  p.  381.  (0  Per  Wilmot,  J.,  in  Xoti*  ? . 

(e)  Qmmii  t.  Morgtm,  10  Mod.  70 ;  PhiUip^,  3  Barr.  1 780. 

BqU.  N.  p.  193;  1  Wme.  Sannd.  (A)  AMJT./M0Mi»,cited4T.R.36. 

312,  note  U  (0  Roper  on  Husband  and  Wile, 

00  Ami;  p.  179.  Tot  2,  p.  126,  2nd  ed. 

(jSf)  1  Atk.  206 ;  1  Bl.  Rep.  570 ;  (m)  UvU  t.  PkiOgm,  3  Bur.  1782. 
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same  trade,  or  they  both  exercise  the  same  trade  distinctly 
by  themselves,  and  not  meddle  the  one  with  the  other, 
the  wife  is  within  the  custom  (n).  The  separate  trade  of 
the  wife  need  not  be  carried  on  in  an  open  shop(o)  pro* 
Tided  it  be  within  the  city,  but  the  custom,  being  against 
the  common  law,  is  construed  with  strictness  (p). 

In  order  to  preserve  the  marital  rights  of  the  husband, 
it  is  laid  down  that  he  may  determine  the  wife's  trading 
for  the  future,  and  may  even  at  law  seize  her  effects 
after  satisfying  all  creditors  {q) ;  but  it  is  probable  that 
equity  would  interfere  to  prevent  him,  and  actions  by  or 
against  the  wife  on  the  custom,  we  have  seen,  will  only 
He  in  the  city  courts,  and  cannot  be  removed  out  of  those 
courts  (r).  Hence  it  has  been  laid  down  generally  that  the 
wife  can  give  no  security  on  whicli  proceedings  could  be 
taken  in  the  superior  courts,  as  a  bond  or  warrant  of  at- 
torney (0;  and  though  the  custom  be  admitted  upon  the 
record,  yet  the  courts  at  Westminster  cannot  try  whether 
the  trade  be  within  the  custom. or  not(0-  If»  however, 
the  husband  be  sued  in  the  superior  courts,  he  can  plead 
the  custom  in  bar. 

In  order  to  ensure  greater  regularity  and  skill  in  the 
diflGBrent  departments  of  trade,  it  has  been  shown  that 
the  members  of  the  principal  crafts  or  mysteries  in 
London  were  at  a  very  early  period  incorporated  by 
the  Crown  (tt),  and  took  a  conspicuous  part  in  the 
management  of  the  civic  affairs.  These  companies,  it 
has  been  observed,  were,  previous  to  the  introduction  of 
the  modem  system  of  foreign  commerce,  composed  of 
the  principal  traders  of  London  (r) ;  and  generally  speak- 

r  (»)  PerthreeJiu(ioM,Iitt.Itep.d6;  (p)  1  Roll.  Abr. 567 ;  2Leoii.l09. 

Ijmgham  r,  Bewetf,  Cro.  Car.  6S.  (g)  FterYates,  J.,in3Biirr.l7S4; 

Hie  wife  would  now,  however,  most  Roper'tHns.  and  Wife,  vol.  2,  p.  125. 

probably,  be  considered  as  the  mere  (r)  Ante,  p.  179. 

senrant  of  the  husband  in  the  con-  («)  lUad  ▼.  Jewtom,  4  T.  R.  362. 

duct  of  the  trade,  if  it  were  the  same  (/)  Morefon  y.  Paeimaitt  2  Keb. 

as  her  husband's.    Mod.  26.  583 ;  Lavie  t.  PhUUpt,  3  Burr.  1 784. 

(o)  Fabian  T.  Plant,  1  Show.  Rep.  («)  Ante,  pp.  71»  et  teg, 

183.  (0)  JJ.  t^.  p.  388.. 
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ingy  wherever  the  members  of  any  partiealar  trade  in. 
London  have  been  constituted  into  a  guild  or  eompanj, 
a  by-law  of  the  city  compelling  persons  exercising 
that  particular  trade  to  be  free  of  such  company,  has 
been  held  valid  (x);  in  other  cases  the  same  object  has 
been  obtained  by  the  companies'  charters  of  incorpo- 
ration ;  and  by  the  Orphans  Act  (y\  all  freemen  are  com- 
pelled to  bind  their  apprentices  to  the  company  to  which 
they  themselves  belong.  The  great  laxity,  however,  at 
this  day  displayed  by  the  different  companies  in  enforcing 
their  powers  of  control  over  the  trades  which  they  profess 
to  represent,  renders  it  unnecessary  to  treat  at  any  length 
of  these  regulations,  and  in  the  following  table  will  be 
seen  the  names  of  the  different  companies  in  whom  the 
controlling  power  is  vested,  the  classes  of  traders  aver 
whom  they  have  the  control,  and  in  what  that  control 
consists ;  leaving  the  reader  to  gather  more  minute  par- 
ticulars from  the  Commissioners^  Report,  so  often  alluded 
to  in  the  present  work  (z). 


Name  of 
Company. 


Of  whom  rightly 
cowitiiting. 


Their  Powers  airer 
the  Trade. 


Apothecaries. 


Armourers  and 
Braziers 


Barbers 


All  freemen  of  the  city,  edu- 
cated and  practisii^  as 
apothecaries  within  the 
City  of  London/or  seven 
miles  thereof  . 

All  persons  working  and 
making  Tessels  and  wares 
of  copper  or  brass  wrought 
with  the  hammeri  within 
fiye  miles  of  the  City  of 
London;  Cbvtsr,  \7 
June,  7  Anne. 


All  persons  using  or  ezer- 
cisingthe  tradeor  business 
of  a  barber  within  the  city, 
and  suburbs,  and  liberties. 


The  examination,  and  ad- 
missionf  a*d  regulation 
of  all  apothecaries  in  Eng- 
land and  Wales ;  &5  Geo. 
III.  0.  194. 

The  power  of  examining  and 
approring  aU  brass  and 
copper  imrks,  edge  tools, 
and  small  guns,  made  by 
members  of  ihm  finiter- 
nity ;  the  same  to  be  ex- 
amined by  expert  artifi- 
cers elected  by  the  master, 
wardens  and  assiataBts. 

Hie  power  of  maldag  by- 
laws lor  th»  gOTcnmant 
of  the  craft* 


(x)  Ani;  pp.  48,  49. 

(y)  5  &6  WilL&Ma.  c.  10,  s.  6. 

{z)   2nd    Rep.   of  Man.  Corp. 


Commissioners,    part 
Companies,  1835, 


2. 
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UnuBot 
Company. 


Their  Powen  orm 
the  Trade. 


Long      Bow- 
atring-iiiakefB. 
BieweiB    • 


Brodttpcn. 


Batehen 


Carpenten    • 
Clodcmaken . 


Cloth-worken 


All  penou  cHrryiBgoii  the 
tnde  or  bnaaeH  ^bakfln 
orieUen  of 
tbaCitf  of 


An  penons  miag  the  trior 
m jitery  of  bukot  makiiig 
within  the  dt  j. 

All  penons  within  the  dty 
and  libertlee  vdng  tiie 
trade  or  mannal  oeenpe* 
taon  of  a  blackamith  or 
■pnirier;  Act  of  Com. 
Covndi,  9tii  June,  1658. 

AH  penona  of  the  mystery 
of  bowyers  or  makers  of 
long  bows  within  three 
miles  of  the  dty. 

All  penons  of  that  mystery 
within  the  dty. 

All  persons  using  or  ezer- 
eising  the  art  or  mystery 
of  brewen  of  beer  or  ale 
witbin  the  dty  or  sob- 
nriMy  or  fonr  miles  thereof. 


All  persons  nsbg  the  art 
or  mystery  of  embroider- 
en  within  the  City  of 
London. 

All  persons  nsbg  the  tnde 
of  bntchen  within  the 
City  of  London,  and  two 


SeejMfff  p.  510. 
See  on/e,  p.  283. 
All  perMms  nsing  the  art  or 

mystery  of  dockmaking 

within  ten   miles  of  the 

eity. 
All  sheermen,  ftdlen,  and 

doth-worken  within  the 

dty  and  snbnrbs. 


The  power  of  overlooking, 
searahiag,ooireoting,pwi- 
ishing,  and  goifeming  the 
mystery,  and  all  persons 
iHiomsoeTer,whether  free- 
men or  not,  and  whether 
masters^  workmen,  ser* 
▼ants,  or  Apprentices  em- 
ployed in  the  mystery  or 
art  of  baking  bread  to  be 
exposed  to  sale. 

No  oompnlsory  powen. 


Tlie  power  of  making  by* 
laws  for  the  goreraaient 
of  the  craft. 


Power  of  making  by-laws. 


Powen  not  known* 

Powen  of  making  by-laws, 
and  of  compelling  persons 
of  the  lame  trade  within 
the  dty  to  be  free  of  the 
company  i  Charter,  6 
April,  15  Car.  I. ;  and 
Act  of  Com.  Conndl, 
7  Jnly,  1753. 

Power  of  making  bj-laws. 


Do.  do.,  and  of  compelling 
persons  of  the  same  trade 
within  the  dty  to  be  free 
of  the  company;  Act  of 
Com.  Council,  20  Jane, 
1754;  see  Ai/eAcrv'aMi. 
jieny  ▼•  Iforiy,  1  H.  Bl. 
370 ;  and  Re»  ▼.  Harris 
son,  3  Borr.  1322. 


00.  do. }  Act  of  Com.  Conn- 
dl, 15  October,  1765. 


Power  of  making  by-laws. 
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THB  RETAIL  TRADE   IN   LOHDOK, 


Ofwhomrightty 
eonaistiiig:. 


Their  Foweis  omt 
fbeTAde. 


Coach       and 
Coacb-har- 
ncM  Makers. 


Coiiib>maken 


Cooka  , '  •    • 
Coopen    •    . 


Ck>rdwamen  . 
CiuTierf   » 

Cutlers     .    . 


DisUUers. 

Drapers    . 

Dyen  .    • 

Fan-makers 


All  perMns  professmg  the 
tradea,  arts,  or  mysteriea 
of  a  cMch-makerorcoadi- 
hameasi-maker,  or  Belling, 
uttering,  making,  or  fior- 
nishing  any  coaches,  cha- 
riots, or  coach-harness 
within  twenty  miles  of 
London  or  Westminster ; 
Charter,  31  May,  29  Car. 
IJ. 

All  comb-makera  within  ten 
miles  of  London ;  Charter, 
16  July,  11  Car.  I. 

See^off,  p.  497. 

All  coopers  within  two 
miles  of  London. 


All  oordwainerswithin  three 

miles  of  London. 
All  curriers  within 

distance. 


All  cutlers  within  ditto. 


Power  of  making  by- 
and  searching  for  defec- 
tive  goods  within  limits  of 
^heir  charter. 


All  persons  in  tbe  City  of 
London  using  the  trade  or 
business  of  distilling 
strong  waters,  aqmrn  vitte, 
spirits,  and  low  wines,  or 
making  vinegar,  beeregdor, 
and  nUgoT,  or  any  of  them. 

All  drapers  within  the  city 
and  liberties  of  London. 


All  dyers  within  10 
of  London 

An  fan-makers  within 
twenty  miles  of  London, 
duly  admitted  into  the 
fraternity^ 


Power  of  making  by-laws. 


Power  of  making  by-laws, 
compelling  members  of 
the  trade  to  take  up  free- 
dom, and  search  for  dtSi»'- 
tlTC  goods;  Chatter,  29 
AprU,  16Hen..Yn.iStat. 
37  Hen.  VIII.  c.  4. 

Do.  do. ;  Charter,  26  April, 
17  Hen.  YI. 

Power  of  making  by-laws, 
but  no  compulsory  power 
to  make  members  of  the 
trade  take  up  their  free- 
dom. 

Power  of  making  by-laws, 
and  of  compelling  mem- 
bers of  the  trade  to  take 
up  freedom ;  2  Rep.  M.  C. 
part  2,  p.  90;  and  see 
Acts  of  Com.  Coancfl,  15 
Dec.  1756,  and  12  Dec 
1839. 

Do.  do. ;  Charters,  9  Aug. 
14  Car.  I.,  and  13  Sep- 
tember, 3  Jac  II. ;  Act  of 
Com.  Council,  29  July, 
1774;  and2Rep.  M.  C. 
part2,  p.  311. 

Do.  do. ;  Charter  in  Pariia- 
liament,  38  Edw.  III.; 
Charters,  30  Nov.  17 
Hen.  YI.,.  26  Jnly,  6 
£dw.IV.,19Jan.4Jae.  1. 

Do.  do.;  Charter,  26  April, 
3  Anne,  and  Stat.  23 
Geo.  III.  c  15,  sa.  5,  6. 

No  powers  over  Uie  trade. 
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Name  of 
Company. 


Of  whom  Tightly 
consisting. 


Their  Fowert  over 
the  Trade. 


Psmerv    • 


Htmaken 


Fishermen  and 
Plthmongen. 
Fletchera  •    . 

Founder* .    • 


Framework- 
knitten. 


Gardenen 

Girdlera    .     . 

Glass-seUeri 
Glaxien    .    < 

Glovers    . 


AU  ferriers  wllhin  seven 
milee  of  London  and 
Westminster. 


AU  feltmakers  within  four 
miles  of  London. 


See  imie,  pp.  326,  note  (k), 
and  409,  note  («). 

All  arrow-maken  in  Lon- 
don. 

An  persons  carrjing  on  the 
trade  of  founders  and 
meltera  and  workera  of 
brass  and  copper  wares  in 
London,  or  three  miles 
thereof* 


AU  persons  of  that  trade  in 

London  and  Westminster ; 

Charter,  19th  Ang.  15  Car. 

II.;  Strype'sStoWyApp. 

2,  p.  16. 
All  fmiterera  within  three 

miles  of  London. 


AU  dealers  in  plants  and 
other  things  nsnaUy  sold 
by  gardeners,  within  six 
milM  of  London. 

AU  pinners,  wireworkera, 
and  girdlers  within  three 
miles  of  London* 

AU  glass-seUers  and  look- 
ingvglass-seUers  within 
seven  miles  of  London. 

AU  glasiers  and  painters  on 
glass  within  the  City  of 
London ;  Charter,  6  Nor. 
13  Car.  I. ;  Strype's  Stow, 
App.  2,  p.  16. 

AU  giovers  within  three 
mUes  of  London. 


Power  of  making  by-laws, 
and  enforcing  the  admis- 
sion to  freedom;  Char- 
ter, 25  Car.  II. ;  and  Act 
of  Com.  Conndlj,  12  Dec. 
1758. 

Do.  do. ;  Charters,  2  Ang. 
2  Jac.  I.,  and  27  Jan. 
19  Car.  II. ;  and  Act  of 
Com.  ConncU,  6  Jnne, 
1759. 


No  trade  eontroL 

Power  of  making  by-lawa, 
enforcing  the  admission 
to  thefreedom,and  search- 
ing for  defectiTe  brass 
weights^  and  brass  and 
copper  works,  made,  or 
wrought,  or  kept  for  sale ; 
Charter,  8  Sept.  12  Jac. 
I. ;  Act  of  Com.  ConncU, 
9  Maj,  1750. 

No  control  over  the  trade. 


Power  of  making  by-laws 
and  trade  search ;  Charter, 
9  Jan.  3  Jac.  I. ;  and  2 
Rep.  M.  C  part  2,  p. 
222. 

Do.  do.;  Charters,  18 
Sept.  3  Jap.  I.,   9  Nor. 

14  Jac.  L I  2Rep.M.C. 
part  2,  p.  303. 

Do.  do.;  Charters,  12 
Oct.   10   EUa.,   17  Oct. 

15  Car.  I.,    19  Dec.  1 
Jac.  II. 

Do.  do.  ;  Charter,  25 
Jnly,  16  Car.  I. ;  2  R^. 
M.  C.  part  2,  p.  320. 

No  control  over  trade. 


Power  of  making  by-laws, 
and  trade  search,  but  not 
now  put  in  force  ;  see  2 
Rep.  M.  C«  part  2,  p.  283. 
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THB   ItBTAIL  TEADB  IfC   LOUDON, 


NuMOf 

Company. 


Ofwhomrigfaajr 
eonsbtUiiK. 


Geldciiiltbt 


Gold  and^  sa- 
ver Win 
Dnwsn* 


Grocen 


Gunmaken 


Haberdashan 


Hatband, 
makers. 
Homera   •    • 


lanholders  . 
Joinera  .  . 
Ironmongera. 


LeathanoUerB 


Lorimera 


Maaokia 
Mercera 


All  vwkan   af  goU  aad 

aUYar  witlim  tfaa  i%  cf 


5J 


All  penona  within  thirty 
milea  of  London  naiag  tha 
trade,  art  or  mystery  of 
drawing  and  flatting  gold 
and  ill¥er  wire,  and 
making  and  spinniog  gold 
and  iHier  thread  and 
staff. 

All  eonfeetioneia,  dmggiati, 
tobaooonists,  tobacoo-cnt- 
tars,  and  sogar-bakera  or 
refiners*  within  three  milaa 
of  London. 

An  gunmakera  within  four 
mUea  of  London. 


All    haberdashers     within 
three  miles  of  London. 

Extinct;  2  Rep.  M.  C.part 

2,  p.  314. 
All  dealers  in  homa  within 

twenty-four  miles  of  Lon- 


S»p09t,  p.  496. 
See  009,  p.  284. 
All  ironmongers  in  the  City 
of  London. 


All  leather-dreaaera  in  tlie 
City  of  London. 


All  persons  dnly  admitted 
members,  and  all  persons 
having  served  a  year's  ap- 
prenticeship to  ft  lorimer 
in  London. 

See  €mt0,  p.  284. 

Sneh  mercers  as  have  been 
dnly  admitted  members. 


to 
file  legnUtion  of  the  trade, 
and  to  aearch  te  andactae 
defective  warea  throogli- 
ont  En^and. 
Powera  of  making  by-laws, 
and  aeardiing  for  and  seis- 
ing defective  warea;  2  Rep. 
M.  C.  part  2,  p.  3M. 


Do. ;  [id.  ik.9  p.  5. 


Do.  do.,  thronghont  Eng- 
land; id.  ib.  p.  336,  and 
Statatea  53  Geo.  III.  e. 
115,  55  Geo.  IIL  c  59. 

Do.  do.,  within  three  milea 
of  London ;  2  Rep.  M.  C. 
part  2,  p.  52. 


Do.  do.,  within  twenty-fevr 
mflea  of  London  ;  id,  ik. 
p.  246$  and  see  Calth. 
Rep.  162,  cited  per  Holt, 
Gh.  J.,  in  Comb.  180 ; 
1  Show.  242;  1  Mod.  190. 


Do.  do.,  within  tiw  dty; 
see  Heiberf  s  Hist,  of  the 
12  Livery  Companiea,  vol* 
2,  p.  567. 

Do.  do.,  within  the  dty, 
and  compelling  members 
of  the  trade  to  take  op 
their  freedom  of  the  com- 
pany ;  Act  of  Com.  Coul 
Mainh,  1778;  2  Rep.  If. 
C.  part  2,  p.  73. 

No  control  over  the  trade ; 
2  Rap.  M.  C.  part  2,  p. 
261. 


No  general  control 
trade ;  see  Herbert's  Hut. 
of  12  Livery  Comp.  vol. 
1,  pp.  225,  9i  9eq. 
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NuMOf 

Otwhmnti^nw 

Their  Poweis  o?er 

Compuiy. 

eoMtotSs" 

the  Trade. 

MerchutTu- 

All  iienHNu  tuiBg  the  m  jb- 

Powers  of  making  by^Jaws 
and  trade  search,  and  com- 

lOfS. 

tefy  of  merchant  tailon» 

or  tailors  and  linen  ar- 

pelling  aU  members  of  the 

mooransy  or  workingi  cat* 

craft  to  be  free  of  the 

ting,  or  making  men's  ap- 

company ;  see  Charter  of 

parel  within  the  eity  and 

Hen.  YIL  set  forth  in  2 
Bep.  M.  C.  part  2,  p. 
50,  sndRolLAbr.  364; 
Bao.  Abr.   tit.    By.lnws 
B. 
No  oompnlsory  powers ;  see 
id.  ik.    p.  240;   6Mod. 

Muidans  .  * 

Mnsidans  or  ndnstrels  dolj 
admitted  memben. 

373,  S.  C. 

AU  needle-makers   within 

No  oompnlsory  powers  now 

ten    miles    of    London; 

exercised;  2  Bep.  M.  C. 

Charter,  9  Feb.  16Car.  II. 

part  2,  p.  301. 

Pdnteni    md 

See  ani0,  p.  287. 

Parish  Clerki 

Id.  a.  p.  264. 

Fktten-maken 

All  persons  nsing  that  trade 

Powers  of  making  by-laws 

within  ten  miles  of  Lon- 

to  regnlate  the  trade ;  id. 

don;  Charter,  2  Ang.  22 

a.  p.  314. 

Car.  11. 

PaTiown    .   • 

^^^^P  ••'•W^    r*  •'wV* 

Powtnrera 

City   and     Uberties     of 

ben  of  the  trade  to  be- 

London. 

come  free,  and  of  seaich 
and  regulation  of  trade; 
Charters,  25  Jan.  13  Edw. 
IV,,  14  Maich,  14  Car. 
n. ;  Act  of  Com.  Council, 
29  July,  1774;   and  see 

T.  Conqftom,  7  D.  &  B. 
597. 

FiBnuiken     . 

Extinetf  2Rep.M.C.p«t 
2,  p.  298. 

Plttteivn 

See  tmie,  p.  286. 

'ifc^ 

AU  persons  of   the  trade 

Powers  of  making  by-Uws 

within   seven    miles     of 

for  regnlatfaig  the  trade ; 

London. 

Charter,  22  Oct.  4  Car. 
II. 

Plnmben.    . 

See4m/«,p.  287. 
/d.  •».  407. 

T* »A 

irvuiiBrsn 

SMidien  .    . 

All   saddlers   within    two 

miles  of  the  city ;  Act  of 

Com.    Conndl,    6    Feb. 

the  company,  and  search- 

1772. 

ing  for  deleiethre  wares, 
which  are  still  exercised ; 
2  Bep.  M.  C.  part  2,  p. 
127. 

Salten     .    . 

Persons  duly  admitted  to 

No  compvhK>ry  powers  now 

the  freedom 

exercised. 
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THB  RETAIL  TRADE  IN  LONDOK, 


Nnneof 
Company. 


Of  whom  lightly 
eonaistlug. 


Their  Fowcfs  orer 
OieTnde. 


Scrivenen 


Shipwrights 


Silk  Throwers 


Silkmen    and 
Silkwomen. 


Skinners 


Soap-makers . 

Spectacle- 
makers. 


Starch-makers 
Stationers 


Tallow  Chan- 
dlers. 


Tilers        and 
Bricklayers. 


All  scriveners  and  notaries 
within  tliree  miles  of 
London. 


Members  of  the  trade  duly 
admitted. 


All  persons  of  that  trade 
within  twenty  miles  of 
London  or  Westminster. 


Extinct;   2  Rep.    M.    C. 

Sit  2,  p.  298  ;  and  see 
ad.  Firma  Borgi,  ch.  1, 
s.  10,  p.  33  ;  And.  Hist, 
of  Com.  Tol.  1,  p.  275 ; 
and  Stat.  33  Hen.  vLc.5. 

All  persons  using  the  art 
or  mystery  of  skinners  or 
sellers  of  skins  within  the 
city  or  snborbs. 

Extinct ;  2  Rep.  M.  C.  part 
2,  p.  303. 

All  spectade  -  makers,  as 
well  f^  as  foreign,  with- 
in three  miles  of  the 
city;  Charter,  16  May, 
5Car.  L 


Extinct ;  2  Rep.  M.  C.  part 
2,  p.  342. 

Persons  dnlyadmittedmem- 
bers  according  to  the 
Charter  of  Incorporation 
(4  May,  3  &  4  P.  &  M.), 
who  are  required  to  be 
booksellers,  stationers, 
printers,  bookbinders, 
printsellers,  or  engravers ; 
2  Rep.  M.  C.  part  2,  p. 
230. 

All  persons  within  three 
miles  of  London,  exer- 
cising that  trade;  Cliar- 
ter,  29  July,  28  Car.  11. 

See  ante,  p.  286. 


ExtensiTe  powers  as  to  tbe 
admission  and  regnlatioii 
ofnotariea;  StBt.4lGeo. 
III.  c.  79 :  and  see  3  & 
4  WiU.  IV.  c.  70. 

No  control  over  tbe  trade ; 
2  Rep.  M.  C.  part  2,  p. 
273.  See  2  Bnlstr.  233, 
as  to  the  company  of  ahtp- 
wrights  at  Rotherhithe. 

Extensive  powers  over  tlie 
trade ;  see  Stat.  13  &  14 
Car.  I.  c  15;  tndmg 
members  are  required  to 
pay  a  fine  of  Ji^lOO,  2 
Rq».  M.  C.  part  2,  p.  295, 
Mc(.  qu,  thelegalttyofsndi 
a  fine,  anie,  pp.  79,  80. 


No  powers  over  tbe  trade 
now  exercised  by  tlie 
company  ;  2  Rep.  M.  C. 
part  2,  p.  35. 


Powers  of  making  by-laws, 
and  oompelling  members 
of  tbe  trade  to  take  up 
the  freedom  of  the  com- 
pany ;  2  Rep.  M.  C.  part 
2,  p.  274;  Act  of  Com. 
Coundl,  1  July,  1658. 


Privilege  of  entering  every 
new  book  pubiisbed  in 
this  country;  54  Geo.  III. 
c.  156,  a.  2.  Tbe  mem- 
bers of  the  company  who 
belong  to  the  trade,  have 
a  productivO'trading  ftind, 
in  which  they  all  pariici. 
pate ;  2  Rep.  M.  C.  part 
2,  p.  232. 

Powers  of  making  by-laws 
and  trade  seardi,  id.  iB,  : 
and  as  to  oil,  see  Stat.  3 
Hen.  Till.  c.  14. 
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Name  of 

OfwhomrigfaUy 

Their  Powen  orer 

Compwiy. 

eonOitbg. 

the  Trade. 

TinpUtfl 

Members  of  the  trade  in 

Workers. 

London. 

Tobacco  Pipe 

All  tobacco  pipe  makers  in 

Power  to  make  by-laws  to 

Makers. 

England  andWales ;  Char- 

regulate  the  trade  and  to 

ter,  29  April,  15  Car.  II. 

compel  admission  to  the 

Tamera   »    • 

AH    turners   in   tiie   dtjr 

company. 
Do.  do.;   2  Rep.  M.  C. 

of  London. 

part  2,  p.  242. 

^ntners  .    . 

Scepwt,  p.  498. 

Upholders     . 

All  members  of  the  trade  in 
London. 

Do.  do. ;  id.  ib.  p.  240. 

WaxChandkrs 

Do.  do.  within  ten  miles  of 
London;  Charter,  23 Not. 

Do.do. ;  tVi.a. pp.99, e/«e9. 

15  Car.  11. 

Weavers  •    . 

Do.  do. ;  Charter,  17  No- 

Do. do.;  Mi.  t6.  pp.  208, «^ 

vember,  6  Anne. 

$€q. 

Wheelwrights 

Do.  do.  within  fire  mfles  of 

Do.  do.;  Mi.  t6.  pp.  304, e/ 

London ;  Charter,  3  Fd>. 

$0q. 

22  Car.  II. 

Woolmen »    • 

Charters  lost,  and  extent  of 
privileges  not  at  present 
known ;  see  2  Rep.  M.  C. 
part  2.  p.  214. 

Woodmongers 

Extinct;  see  4m/«,  p.  474. 

In  fartherance  of  the  opinion  given  before  (a),  we  have 
in  the  above  table  described  the  proper  qualifications  of 
a  member  of  any  of  these  companies  to  be  the  exercising 
that  trade  over  which  the  particular  company  has  the 
control ;  and  though  no  direct  judicial  decision  has  ever 
been  given  on  this  point,  yet  with  regard  to  those  com- 
panies which  are  expressly  stated  by  their  charter  to 
consist  of  members  of  the  trade,  there  seems  ample 
ground  for  believing  that  a  mandamtts  would  lie  on  behalf 
of  the  latter  to  compel  the  former  to  admit  them  (b). 

(a)  Ante,  p.  79. 

{b)  Wmmeri  case,  1  Str.  675,  cited  id.  H. 
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CHAPTER  XXXII. 

THS  hkWS  RELATING  TO  YICTUAJLLBRS  AND  TAVBRN 
KEEPERS  IN  LONDON. 

During  the  preyalence  of  the  ancient  system  of  assize, 
by  which  the  prices  of  articles  of  general  consamption 
were  limited  by  law,  the  civic  authorities,  we  have  seen, 
were  invested  with  the  power  of  regulating  all  vic- 
tuallers within  their  jurisdiction  (a) ;  a  power  which 
appears  from  the  city  books  to  have  been  very  strictly 
carried  into  effect  (ft);  and  the  7  Rich.  II.  c.  II,  which 
repealed  the  previous  acts  (c)  relating  thereto,  expressly 
provided  that  "  all  the  vintners  and  victuallers,  as  well 
fishers  as  others  coming  with  their  victuals  to  the  City  of 
London,  shall  be  under  the  governance  and  rule  of  the 
mayor  and  aldermen  of  the  city  for  the  time  being,  as  in 
time  past'*(£0* 

The  various  classes  of  bakers,  brewers,  butchers,  fish- 
piongers,  fruiterers,  poulterers,  and  other  victuallers 
were,  in  pursuance  of  the  ordinary  usage  in  the  city,  early 
formed  into  guilds  or  companies,  and  the  individual 
members  subject  to  their  immediate  governance,  as  well 
as  to  that  of  the  municipal  body  under  whose  control  the 
companies  themselves  acted;  and  to  whom  th^*e  was 
always  an  appeal  in  cases  of  injustice. 

Amongst  the  ancient  civic  regulations  for  the  control 
of  victuallers,  may  be  mentioned  those  relating  to  weights 
and  measures,  gauging  (e),  and  the  search  for  unwhole- 

(«)  See  mUet  p.  20.  (d)  See  March  15,  where  the  ew- 

(b)  See  liber  Horn.  fob.  199,  torn  as  to  erecting  tavenu  waa  oerti- 
234  ;  Strjpe's  Stow,  Ub.  5,  p.  340.  fied  by  the  Recorder.     , 

(c)  Sec  Statntci  31  Edw.  III.  c.  (,)  Jnie,  p.  390. 
10;5Rich.II.c.7;6Rich.II.c.lI. 
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some  food,  which,  with  regard  to  fish  (/),  and  ale  and 
beer(^),  are  still  practically  in  force. 

The  prevention  of  a  scarcity  of  bread  (A),  and  the  sup- 
pression of  frand  among  the  dealers  in  that  staple  article 
of  food,  was  always  the  peculiar  subject  of  legal  provision* 

The  Bakers'  Company  are  empowered  by  royal  charter 
generally  to  correct  offences  concerning  the  trade,  and  to 
make  laws  and  ordinances  for  that  purpose,  and  to  inflict 
and  levy  fines  and  penalties  for  the  non-observance  thereof; 
and  in  particular,  within  the  city  and  suburbs,  and  a  cir- 
cumference of  twelve  miles,  to  view,  search,  prove,  and 
weigh  all  bread  made  and  sold  by  any  baker,  foreigner,  or 
seller  of  bread,  and  to  try  whether  the  sailie  be  gooid,  and 
of  the  asrize prescribed  by  law;  and  in  case  of  finding  it 
unwhotesome,  or  not  of  due  assize,  to  seise  and  take  the 
same  and  distribute  it  to  the  poor-  of  the  parish  Vhere 
found,  and  to  impose  reasonable  fines,  and  to  levy  the 
same  by  distress  and  sale  of  the  goods  of  offenders. 
Nearly  similar  powers,  we  have  seen^(i),  are  given  to  the 
companies  of  butchers,  brewers^  and  fishmongers ;  but 
they  have  noW  fidlien  into  disuse^ 

By  the  statute  3  Geo.  IV.  e.  CVI«,  by  which  the  sys- 
tem of  assize  has  been  abolished,  the  bread  trade  within 


(/If  9tt  imie,  p.  411. 
'    {$)  Fott,  p.  500,' note  (A). 

(A)  la  the  year  1646,  and  for 
some  time  preyioiielj  and  aubw- 
quently,  it  was  the  custom  in  the 
'City  of  London  to  proride  against  a 
•aaafcisy  of  eom  in  the  city,  by  re- 
qniriig  each  of  the  chartered 'com- 
panies to  keep  )n  store,  in  their  gra- 
naries, a  certain  quantity  of  com, 
to  be  renewed  firom  time  to  time, 
and  when  required  fbr  diat  pnrpoee, 
to  ,be  prodac^  in  the  market  fi»r 
sale,  at  such  times,  and  in  such 
quantities,  as  the  lord  mayor  or  the 
court  of  common   council  should 


direct  In  times  of  scarcity  precepts 
were  issued  by  the  rord  mayor,  to 
the  companlea,  rcquiriii||  tbem,  an- 
der  penalties,  to.  jMro^id^  in  stove 
certain  quantities  of  com^  to  supply 
the  'demand  by  sale  in  the  com 
market.  This  practice,  however, 
baa  long  sinee  gone  Into  d&nse; 
and  in  a  case  where  foi^  had  *  been 
left  by  will  to  increase  the  stock, 
the  Court  of  Chancery  held  that  they 
in^ht  be  applied  -to  other  purposes. 

Con^^mnfff  6  Sim.  478 ;  affirmed  on 
appeal,  1  Myhie  &  Keen,  420. 
(t)^ii«»,pp.  5I,409,4S9. 
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the  City  and  liberties  of  London,  the  bilb  of 'mortality, 
and  ten  miles  of  the  Royal  Exchange,  is  placed  under 
legal  regulations,  but  the  powers  of  the  Bakers'  Com- 
pany are  expressly  reserved. — s.  33.  Bread  may  be 
made  of  flour,  or  meal  of  wheat,  barley,  rye,  oats,  buck 
wheat,  Indian  com,  peas,  beans,  rice,  or  potatoes,  or  any 
of  them,  and  with  any  common  salt,  pure  water,  ^;g8, 
milk,  barm,  leayen,  potatoes,  or  yeast,  and  mixed  in  any 
proportions,  but  with  no  other  ingredient. — s.  2.  It  may 
be  made  of  any  size  or  weight — s.  3 ;  but  must  be  sold 
by  ayoirdupoise  weight  of  sixteen  ounces  to  the  pound 
standard  weight — ss.  4  &  6 ;  and  weighed  in  the  buyer's 
presence — s.  7 ;  and  weights  and  scales  must  be  always 
ready  for  the  buyer's  use,  in  the  bread  carts  and  vans  in 
which  the  bread  is  conyeyed,  as  well  as  in  the  shops 
where  it  is  sold — ss.  8,  9  :  heavy  penalties  are  imposed 
upon  sale  of  adulterated  bread — s.  10 ;  or  one  sort  of  flour 
for  another — s.  11  ;  or  mixed  meal  bread  not  marked 
with  the  letter  M. — s.  12 ;  and  magistrates  have  powers 
to  search  and  seize  adulterated  bread — ss.  13,  14,  16. 

With  regard  to  another  class  of  victuallers — inn  and 
tavemkeepers^  the  strictest  surveillance  of  the  municipal 
functionaries  was  anciently  required  in  order  to  secure 
the  observance  of  the  system  of  frankpledge,  and  prevent 
the  harbouring  of  evil-disposed  persons  (A).  The  gpreat 
neglect,  however,  into  which  the  whole  of  these  ancient 
regulations  have  now  fallen,  has  rendered  necessary 
the  more  stringent  substitute  of  statutory  provisions. 
None  but  citizens  are,  however,  at  this  day  allowed  to 
keep  a  tavern  withip  the  city,  and  by  an  Act  of  Com- 
mon Council  still  in  force  (/),  it  is  provided  that  all 
and  every  persons,  using  the  art,  mystery,  or  occupation 
of  an  inn-holder,  or  holding,  keeping,  or  occupying  any 
common  inn,  hostry,  or  livery  stable,  within  the  City 
or  liberties  of  London,  shall  be  translated  jfrom  any 

{k)  See  ante,  p.  29.  (i)  23  Biay,  1663. 
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company  of  which  they  are  free  to  the  Company  of  Inn- 
holders,  or  otherwise  become  free  of  the  same  company  ; 
and  the  last  of  the  company's  charters  (m)  extends  the 
Act  of  Common  Council  to  the  Borough  of  Southwark, 
and  elsewhere,  within  three  miles  of  the  liberties  of  the 
city ;  and  very  full  power  is  given  to  the  company  by  the 
above  charter  over  all  persons  carrying  on  the  above 
trades  within  these  limits,  with  power  to  examine  if  any 
of  them  have  or  use  any  false  unlawful  measure,  not 
marked,  and  if  they  have  good  and  wholesome  hay  and 
fodder  (n). 

The  occupation  of  innkeepers  in  ancient  times  was  in 
many  respects  far  different  from  that  in  which  they  are 
at  present  employed.  Inns  were  the  only  places  of 
lodging  for  strangers,  and  were  consequently  under  the 
direct  government  of  the  ward  authorities;  but  since 
the  passing  of  the  Licensing  Acts,  which  do  not  relate  to 
the  mere  keeping  an  inn,  but  to  those  only  in  which 
exciseable  liquors  are  sold(o),  the  surveillance  of  the 
civic  authorities  has  gone  into  disuse,  though  it  would 
certainly  seem  to  extend  to  all  places  which  under  the 
ancient  law  could  come  under  the  denomination  of  an 
inn,  whether  used  as  a  common  boarding  house,  a  livery 
stable,  an  alehouse,  an  eating  house,  or  coffee-house  (p). 
The  due  regulation  of  this  last  description  of  houses  is 
extremely  desirable,  and  their  existence  without  the 
express  sanction  of  the  civic  authorities  is  evidently  in 
direct  variance  with  the  custom  of  the  city  (g) ;  and  this 
custom  is  in  no  way  interfered  with  by  the  Licensing 
Acts  (r) ;  and  it  is  now  established  as  a  general  propo- 
sition, that  a  house  of  public  entertainment  in  London, 
where  beds,  provisions,  &c.  are  furnished  for  all  persons 

(m)  21  Dec.  15  Ctr.  II.  eitential  to  oonttitate  an  iim,  if  an 

(»)  2  Rep.  M.  C.  pt.  2,  p.  168.  eridenee  of  ita  bong  ao.    Parker  t. 

(o)  9  Geo.  IV.  c  61,  a.  37.  FUnt,  12  Mod.  255. 

00  Palm.  374 ;  2  RoU.  Rep.  345  ;  (q)  See  4mt0,  p.  494. 

Bac.  Abr.  tit.  Inna  (B).    The  tign  (r)  Majforo/LeicHterir,  Burgu9^ 

or  notice  at  anch  a  placCf  thongh  not  5  B.  &  Ad.  246. 

K  K 
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paying  for  tbe  same,  but  which  is  merely  called  a  coffee- 
house or  tayem,  and  is  not  frequented  by  stages  and 
waggonSy  or  has  no  stables,  is  an  inn  within  the  common 
law  acceptation  of  that  term  ($\  and  both  the  guest  and 
the  landlord  entitled  to  the  same  remedies  as  in  cases  of 
ordinary  inns. 

The  common  law  imposes  upon  the  keeper  of  an  inn 
or  tavern  the  liability  to  receiye  and  entertain  the  tra- 
yeller  or  guest  at  all  times,  for  a  reasonable  remunera- 
tion {t)j  and  to  keep  his  property  secure  (u) ;  and  on  the 
other  hand,  the  innkeeper  has  a  lien  upon  the  goods  of 
his  guest  for  the  amount  of  such  remuneration  (x) ;  and 
by  the  custom  of  London,  the  innkeeper  has  not  only 
the  ordinary  lien  upon  his  guest's  horse  for  the  amount 
of  the  provender  supplied  to  him,  but  it  is  said  that  when 
the  value  of  the  provender  is  supposed  to  exceed  that  of 
the  horse,  the  latter  may  be  duly  appraised  at  the  in- 
stance of  the  innkeeper,  and  taken  possession  of  by  the 
innkeeper  as  his  own  (y). 

The  regpilations  of  the  Licensing  Acts  being  very  par- 
ticular, and  extending  to  all  places  used  for  the  sale  of  ex- 
ciseable  liquors  (z),  it  will  be  unnecessary  to  notice  them 
here.  As  regards  the  grant  of  a  licence,  they  do  not  extend 
to  freemen  of  the  Vintners*  Company,  becoming  so  other- 
wise than  by  redemption;  but,  in  other  respects,  free 
vintners  within  the  metropolitan  police  district  are  sub- 
ject to  their  provisions  (a).  The  licences  of  other  publi- 
cans in  the  City  of  London  are  granted  by  the  court  of 
aldermen  in  their  character  of  a  bench  of  magistrates  (b) ; 

(«)  Tkon^Mon  t.  Xaey,  3  B.  &  YelT.  67 ;  RoU.  Rep.  449 ;   2  RolL 

Aid.  28S.  Abr.    S5;    YcBtr.    71;    Jamm   ▼. 

(0  Per  Lord  Kenyon,  6T.  R.  17.  Pearle,  1  Str.  557. 

(«)  Bae.  Abr.  tit.  Inn  (B),  even  (jr)  See  Onttfu  Bvn*8  Jnttioe, 

from  a  dietretB,  id,  id.,  and  Ck>.  litt.  tit  Alektnm. 

47.  (a)  9  Geo.  IV.  e.  61,  t.  36;  2  ft 

(«)  Proctor  ▼.  NiekoUoH,  7  Car.  3  Vict.  o.  47»  ■•  41. 

ft  P.  87.  (b)  Hie  time  and  mode  of  gnat* 

(y)  Moor,  876;    3  Bala.    271;  ing anch  UoenoM,  an  not  altarad by 
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none  but  freemen  being  eligible  for  a  licence  (c).  There 
is  an  annual  meeting  of  the  aldermen  for  the  purpose  of 
granting  licenced.  Lists  are  sent  in,  for  each  ward,  of  the 
public  houses,  in  all  cases  where  the  common  council  of 
the  ward  recommend  that  the  licence  should  be  granted. 
These  lists  contain  a  description  of  the  situation  and 
name  of  the  public  house,  of  the  occupiers  requiring  the 
licence,  and  of  the  companies  to  which  they  respectiyely 
belong.  They  are  signed  by  the  alderman,  and  usually  by 
the  deputy  and  most  of  the  common  councilmen  of  the 
ward,  or,  in  the  absence  or  illness  of  the  alderman,  by  the 
lord  mayor  in  his  stead*  Where  no  such  certificate  of  ap- 
probation is  given,  it  is  open  to  the  party  to  petition  the 
court ;  but  it  is  very  unusual  for  such  a  petition  to  be 
successful.  The  transfer  of  licences  is  under  similar 
regulations. 

The  licences  for  public  houses  in  South wark  are  granted 
by  the  county  magistrates  of  Surrey,  without  the  inter- 
ference of  the  corporation  (d). 

By  an  order  of  the  lord  mayor,  dated  14th  of  February, 
1826,  eyery  public  house  within  the  city  is  directed  to  be 
closed  at  11  at  night,  with  the  exception  of  four  houses  at 
Smithfield,  one  at  Fleet  Market,  and  three  at  Billings- 
gate, for  the  convenience  of  the  marketers ;  and  by  a 
subsequent  order  («),  no  public  house  is  allowed  to  be 
open  on  Sundays  before  6  in  the  summer,  and  7  in  the 
winter.  By  the  different  Police  Acts,  no  public  house 
within  the  police  districts  is  allowed  to  be  open  on 
Sundays,  Christmas  Days,  or  Good  Fridays,  before  1 
o'clock  in  the  afternoon,  except  for  accommodation  of 
travellers;  and  penalties  are  imposed  for  supplying 
liquors  for  consumption  by  persons  apparently  under 
16  years  of  age(/),  or  for  making  a  communication 

the  Tj4»enffing  Act,  9  Geo.  lY.  c.  61,  (e)  21  March,  1826. 

s.  36.  (/)  2  &  3  Vict.  c.  47,  is.  41,  42 ; 

(c)  Anie,  p.  66.  2  &  3  Vict.  c.  XCIV.  st.  26,  27. 

(<0  2  Rep.  M.  C.  p.  217. 

K  K  2 
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between  any  unlicensed  place  of  public  resort^  and  one 
which  is  licensed,  for  the  sale  of  ezciseable  liquors,  or 
belonging  to  a  free  Yintner(^);  and  to  avoid  the  irre- 
gularities of  unlicensed  houses,  the  keepers  of  all  houses, 
shops,  rooms,  or  places  of  public  resort,  for  the  sale  or 
consumption  of  provisions,  liquors,  or  refreshments  of 
any  kind,  are  subject  to  other  provisions  which  have  been 
noticed  before  (A). 

(^)  2  &  3  Vict.  e.  47,  t.  45  ;  2  &  Com.  Dig.  Loet,  M  4,)  aeardk  and 

3  Vict.  e.  XCIV.  t.  29.  examine  the  houses  of  Tictiiallen  and 

(A)  See  aniet  pp.   144,  et  9eq.  t  sellers  of  beer  four  timet  in  the  year* 

within  the  city  the  ancient  officers  2  Rep.  M.  C.  p.  100. 
called  aleconners  (as  to  whom,  see 
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CHAPTER  XXXIII. 

PORTERS,  CARRIERS,  AND  COACHMEN  IN  LONDON. 

As  a  consequence  of  the  controlling  power  over  trade 
enjoyed  by  the  civic  body,  we  have  seen  that  both  the 
land  and  water  carriage  of  goods  within  the  city  (a)  have 
been  at  various  times  placed  under  municipal  regulations ; 
and  these  regulations  have  been  repeatedly  made  the 
subject  of  judicial  investigation,  and  determined  to  be 
valid  (ft). 

The  system  of  porterage,  which  is  the  most  ancient  of 
these  regulations,  and  formerly  also  the  most  important 
of  them,  is  founded  not  only  on  the  general  right  to  the 


(a)  Ani0,  pp.  49,  349.  The  cni- 
tau,  as  pleaded  in  tbe  case  of  Cbl^M* 
T.  Stetmettt  dttd  pa»t,  p.  505,  was  ai 
foDows : — That  from  "  time  whereof 
the  memory  of  man  ii  not  to  the 
contrary,  the  mayor  and  commonalty 
and  citisens  of  the  City  of  London 
have  had  and  ha?e  been  nsed  and 
accnstomed  to  have,  and  onght  of 
right  to  haTc  had,  and  itill  of  right 
onght  to  have,  hy  themfelTea  and  the 
persons  by  them  in  that  behalf  de- 
puted, appointed,  and  permitted,  the 
work  and  labour  of  nnshipping, 
landing,  carrying,  loading,  and  hous- 
ing (except  to  the  hovses  of  aliens) 
of  aU  goods,  wares,  and  merchan- 
dize imported  into  the  port  of  Lon- 
don (and  not  consigned  to  aUens  or 
an  alien),  for  reasonable  reward  in 
that  behalf ;  and  that  also  from  time 
whereof,  &c.,  the  mayor,  aldermen, 
and  commons  of  the  said  city,  in 


common  oonncil  assembled,  ha?e 
been  nsed  and  accnstomed  to  make 
and  pass,  and  of  right  onght  to  have 
made  and  passed,  and  stiU  of  right 
ought  to  make  and  pass,  and  when 
and  as  by  them  deemed  meet,  acts 
and  ordinances  for  the  distribution 
of  said  work  and  labour,  and  the 
ordering  and  regulating  of  the  persons 
deputed,  appointed,  and  permitted 
as  aforesaid." 

(b)  See  Flsterkerfy  t.  WUtikire, 
1  Str.  462;  10  Mod.  339.  In  a 
previous  case,  Cudden  ▼.  BastwieJk, 
1  Salk.  143 ;  6  Mod.  123,  the  by- 
law  had  been  held,  not  to  compel 
Mtrangen  to  employ  city  porters,  as 
ihey  ewUd  not  b9  deemed  to  know 
who  were  so  qtuU^led,  but  the  action 
in  that  case  was  against  the  Mtji^er, 
and  the  by-lsw  was  in  other  respects 
held  to  be  good.  Jd,  ib.  /  and  Holt, 
433. 


Digitized  by  VjOOQIC 


1 


502  PORTERS,   CABBIBRS,    AND 

regulation  of  trade  enjoyed  by  the  civic  authorities,  but 
is  also  connected  in  some  degree  with  the  system  of  me- 
Uige  before  alluded  to(c)  and  with  the  ancient  monopoly 
of  the  companies  over  particular  departments  of  trade, 
many  of  such  companies  having  quays,  wharves,  and 
tackle-houses,  and  other  facilities  for  lading  and  un- 
lading goods,  and  an  exclusive  right  thereto  at  such 
wharves  {d). 

The  London  porters  have,  therefore,  from  an  early 
period,  been  divided  into  distinct  fellowships  or  societies, 
answering  to  the  guilds  or  communities  connected  with 
other  trades  and  avocations  (e).  The  lading  and  unlading 
goods  subject  to  the  city  right  of  metage,  is  entrusted  to 
a  body  of  men  called  the  Billingsgate  Porters^  created  a 
fellowship  by  Act  of  Common  Council  of  5th  October, 
1620:  the  Tackle-house  Porters^  who  with  their  subordi- 
nates the  Packers'  Porters^  originally  formed  a  part  of 
the  establishment  of  the  principal  trading  companies,  and 
were  attached  to  their  respective  tackle-houses,  are  em- 
ployed in  lading  and  unlading  goods  not  subject  to 
metage :  and  the  management  of  tiie  street  porterage  is 
eptrusted  to  a  third  body  called  the  Ticket  Porters. 

Fellowskip  Porters. — ^The  Act  of  Common  Council  (/), 
creating  the  fellowship  of  Billingsgate  porters,  was  passed 
in  accordance  with  a  previous  report  (^),  containing  a  com- 
plete body  of  regulations  for  the  establishment  and  continu- 
ance of  the  fellowship,  which  is  directed  to  consist  of  400 
freemen  of  the  city,  and  no  more,  without  the  allowance 
of  the  alderman  of  Billingsgate  ward  for  the  time  being, 
who  still  has  the  government  of  the  fellowship,  assisted 

(e)  Ante,  pp.  389,  396.  other  than  the  legal  quays.    This 

(d)  These  wharves  appear  generally  may  probably  have  arisen  from  their 

to  have  been  the  same  as  the  legai  not  having  the  same  right  to  go  npon 

guayst  appointed  by  the  crown ;  see  other  wharves,  as  at  the  legal  quays  s 

ante,  p.  355 ;  and  it  was  stated  in  see  anie,  p.  367. 

CoUyer  v.  Sietmett,  cited /w/,  p.  505,  {e)  See  ante,  p.  73. 

that  the  tackle-house  porters  do  not  (/}  Dated  5th  Oct.  1620. 

at  thlB  day  insist  upon  working  at  (^)  Dated  30th  Dec.  1619. 
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by  the  deputy  of  the  ward  (styled  the  deputy  goyernor), 
and  practically  superintends  it,  assisted  by  a  body  of 
rulers  and  assistants  (A). 

This  fellowship  now  consists  of  the  governor  and 
deputy,  twelve  rulers^  and  an  indefinite  number  of  free 
porters  not  exceeding  3,000,  who  formerly  were  ex- 
clusively admitted  by  the  governor  or  deputy  ;  but  by  a  re- 
cent Act  of  Common  Council  {%),  the  governor  and  deputy 
are  prevented  admitting  persons  into  the  fellowship 
without  the  previous  sanction  of  that  court.  And  resolu- 
tions are  from  time  to  time  passed  by  the  latter,  allowing 
fresh  members  to  be  admitted.  The  whole  of  the  com 
meters^  fruit  meters^  oyster  meters,  salt  meters  and  shifters^ 
to  whom  the  city  metage  duty  is  entrusted,  are  obliged 
to  belong  to  the  fellowship  (A). 

The  applicant,  who  must  be  free  of  the  city,  is  required 
to  produce  a  certificate  of  good  character  and  of  the 
number  of  his  family,  from  the  minister  and  churchwar- 
dens of  his  parish.  This  is  usually  accompanied  by 
additional  testimonials  to  character.  Every  free  porter, 
on  his  admission,  gives  a  bond  with  two  sureties  in  £40 
each  to  the  chamberlain,  for  his  good  behaviour  and  due 
payment  of  the  quarterage,  and  also  sigpis  a  declaration 
in  which  the  duties  undertaken  by  him  are  more  speci- 
fically stated  than  in  the  bond.  Amongst  others,  he 
undertakes  not  to  suffer  any  one  to  work  with  him  who 
is  not  of  the  fellowship. 

(A)  The  Act  of  1620  prescribed  a  the  fellowship,  and  grant  pensions 

body  of  twenty-foor  assistants  to  be  and  allowances  when  adyisable ;  and 

elected  by  the  company  at  large,  sub-  the  court  has  power  to  fine  members 

ject  to  the  approval  of  the  alderman  of  the  fellowship  as  mnch  as  40#. 

or  d^nty ;  and  annoally,  on  Mid-  In  cases  of  dismissal,  an  appeal  lies 

sommer-day,    the    twenty-foor   as-  to  the  governor  or  deputy,  but  no 

sistants,  with  such    as  have  been  instance  of  re-admission  is  remem* 

mlers,  might  elect  six  rulers.    This  bered ;  an  ultimate  appeal  lies  to  the 

coort  has  power  to  settle  disputes  court  of  aldermen,  but  this  is  never 

among  the  porters,  hear  and  dispose  resorted  to.    2  Rep.  M.  C.  p.  180. 
of  charges  of  improper  behaviour,  («)  8th  Dec.  1835. 

make  regulations  for  the  conduct  of  (A)  Aniet  pp.  396>  «/  wq. 
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The  porters  of  the  longest  standing  in  tke  fellowship 
are  called  Com  Porters  (Z) ;  the  others  salt  porters  or  quar* 
termen.  The  distinction  between  them  consists  chiefiy 
in  this :  that  the  corn  porters  have  more  extended  beats, 
and  are  not  required,  as  the  others  are,  always  to  carry 
sacks  and  tallies  with  them.  The  salt  porters  are  also 
compellable  to  carry  any  salt  that  is  required  in  pre- 
ference to  the  others,  from  which  their  distinctive  name 
originated,  although  the  porterage  of  salt  now  forms  a 
very  small  part  of  their  actual  labour.  One  eightieth 
part  of  the  whole  number  are  annually  admitted  to  the 
privilege  of  the  corn  porters. 

The  porters  are  classed  in  gangs  by  the  court  of  rulers, 
and  the  gangs  are  bound  under  penalties  to  take  what- 
ever work  they  are  set  to  by  the  ruler  in  attendance; 
and  the  ordinary  fine  for  refusing  to  work  is  5^.  The 
account  of  what  is  due  from  the  merchant  or  &ctor  for 
the  porterage  is  made  out  by  the  shifters, — one  for  the 
porterage  above  bridge,  the  other  below  bridge ;  which 
offices  were  formerly  leased  out  by  the  court  of  rulers, 
but  the  appointments  are  now  made  by  the  common 
council,  the  persons  appointed  being  always  admitted 
into  the  fellowship.  The  rates  of  charging  are  settled 
by  Act  of  Common  Council  (m).  Each  porter  presents 
his  bill  of  work  done  to  the  shifter,  who  pays  him  from 
the  balance  left  in  his  hands  for  that  purpose,  deducting 
Id.  in  every  Is,  from  the  amount  under  the  name  of  the 
SHIFT,  which  is  afterwards  divided  between  the  shifters 
and  the  fellowship. 

The  functions  of  the  Billingsgate  fellowship  porters 
are  thus  confined  to  the  porterage  of  goods  on  which 
the  metage  duty  is  claimed  ;  the  porterage  of  goods  not 
coming  within  this  description  is  exercised  by  another 
fellowship  of  the  same  kind,  called — 

The  Tackle-house  and  Ticket  Porters. — ^The  tackle-house 
porters  are  composed  of  a  few  persons  appointed  by  the 

(0  Sec  on/e,  p.  397.  (wi)  25th  Oct  1827. 
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twelve  principal  companies,  to  each  of  which  the  privi- 
lege belonged  of  having  a  tackle-house  for  lading  and 
unlading  goods  (n).  Each  of  the  companies  appoint  one 
person  as  their  tackle-house  porter,  and  some  of  them 
two.  There  formerly  existed  also  another  body  called 
the  ^Zi^n  porters,  who  had  the  exclusive  right  to  land  the 
goods  of  aliens  (o),  but  the  latter  right  has  been  pur- 
chased by  the  crown  in  pursuance  of  the  statute  3  &  4 
Will.  IV.  c.  LXVI.  Under  the  tackle-house  porters 
were  formerly  appointed  a  body  of  men  by  the  name  of 
packers'  porters^  to  whom  the  actual  labour  of  this 
branch  of  porterage  was  intrusted ;  and  in  an  Act  of 
Common  Council,  dated  26th  May,  1607,  it  is  provided 
that  no  one  shall  be  admitted  in  any  of  the  tackle-houses 
of  the  city,  as  a  master  or  fellow  porter,  unless  he  be  a 
freeman,  and  be  admitted  thereunto  by  the  master,  war- 
dens and  assistants  of  the  company  to  which  the  tackle- 
house  belongs ;  also  that  no  person  be  admitted  to  be  a 
porter  packer  of  the  goods  of  English  merchants,  or  a 
street  porter,  unless  he  be  a  freeman,  and  be  admitted 
by  the  alderman^  and  four  of  the  common  council  of  his 
ward. 

The  ^Hcket  Porters  are  limited  in  number  to  600 :  can- 


(n)  See  ante,  p.  502,  and  Acts  of 
Com.  Council,  25th  Oct.  1570, 
15tb  Oct.  1579,  15th  Ang.  1579, 
26th  March,  1607,  26th  Jan.  1608, 
16th  Oct.  1646,  6th  Dec.  1712, 
27th  March,  1798. 

(o)  4th  Charter  of  Edw.  iV.,  and 
16  Car.  I. ;  and  see  Bolir.  Stmmeti, 
8  T.  R.  608,  note  (&).  The  exdn- 
siTe  rights  of  the  tackle-house  porters 
httye  been  lately  made  the  subject  of 
jadicial  investigation,  it  being  con- 
tended that  in  the  present  altered 
state  of  the  City  and  port  of  London 
in  consequence  of  the  formation  of 


the  docks,  the  continuance  of  the 
porterage  monopoly  can  no  longer  be 
upheld ;  the  jury,  howeYcr,  under  the 
direction  of  Tindal,  Ch.  J. ,  gave  aver- 
dict  in  favour  of  the  monopoly  ;  see 
case  of  Collyery,  Stennett,  C.  B.,  Nisi 
Prius  Sittings  for  London,  11  July, 
1840 ;  several  points  were,  however, 
reserved  both  as  to  the  validity  of  the 
claim,  and  the  mode  of  pleading  it, 
which  have  been  since  argued  before 
the  court  in  banco ;  see  reports,  24th 
May,  and  9th  Nov.  1841 ;  but  the 
judgment  of  the  court  has  not  yet 
been  given. 
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didates  for  admission,  must  be  freemen,  and  are  re- 
quired to  bring  a  certificate  from  the  minister  and  parish 
officers  of  their  parish :  on  their  admission,  they  giTe 
bond  to  the  governor  with  two  sureties  in  £100,  for  dieir 
good  conduct.  The  governor  of  the  fellowship  is  always 
an  alderman,  appointed  by  the  court  of  aldermen,  and 
acting  without  a  deputy.  The  court  of  rulers  consists  of 
twelve,  who  are  chosen  annually,  by  show  of  hands  of 
the  whole  fellowship — six  from  the  tackle-house  porters, 
and  six  from  the  ticket  porters.  The  court  of  rulers 
have  a  power  of  making  regulations  for  the  manage- 
ment of  the  fellowship,  and  possess  a  general  juris- 
diction over  the  individual  members,  such  as  the  ap- 
pointing where  each  porter  is  to  ply,  &c.,  which  is  done 
at  the  time  of  his  admission  (p).  The  work  respectively 
allotted  to  the  two  classes  is  divided  into  waterside 
work  and  up-town  work.  No  tackle-house  porters  are 
appointed  to  the  up-town  work.  There  are  no  specified 
hoars  for  working,  but  no  porter  can  ply  in  any  part 
of  the  city,  except  the  station  to  which  he  is  allotted^ 
which  stations  for  the  up-town  work  are  distributed 
through  the  city  as  occasion  requires.  The  rates  now  in 
force  for  waterside  work  are  chiefly  contained  in  an  Act 
of  Common  Council  passed  27th  March,  1798,  and  those 
for  up-town  work,  are  settled  by  Act  of  Common  Council 
of  26th  September,  1823  (q).  Any  porter  refusing  a  job  is 
liable  to  a  fine  of  Ss. 

Ticket  porten  carrying  and  de- 
livering any  letter,  menage,  or  par- 
cel, not  exceeding  14  lbs.  weight, 
and  returning  and  bringing  any  other 
letter,  &c.  not  exceeding  andl  weight, 
can  only  charge  half  price  for  the 
latter.  For  the  rates  of  porterage 
firom  inds,  see/raa^,  p.  508. 


(p)  2  Rep.  M. 

C.  p. 

183. 

The 

court  meets  at  GoildUall  the  second 

Monday  in  each  month,  < 

except 

No- 

▼ember. 

iq)  Viz,  notexceeding  56ib 

lisib 

168tb 

»,d. 

9,d, 

9.d. 

For  ^  of  a  mile     . 

0  4 

0  6 

0  8 

i  a  mUe       . 

0  6 

0  9 

1  0 

1  mile 

0  9 

1  0 

1  6 

U  mile        . 

1  0 

1  6 

2  0 

2  miles 

1  6 

2  0 

2  6 

Brery  further  dis- 

tance of  i  a  mile 

0  6 

0  9 

1  0 

Digitized  by  VjOOQIC 


COACHMEN   IN   LONDON.  507 

The  ticket  porters  claim  the  exclusive  right  of  plying 
at  the  markets,  and  loading  and  unloading  the  waggons 
and  salesmen's  carts  (r). 

There  have  been  continual  disputes  between  the  tackle- 
house  and  ticket  porters  with  respect  to  the  work  belong- 
ing to  each.  Sundry  Acts  of  Common  Council  have  been 
passed  for  ascertaining  and  regulating  those  belonging  to 
each  dass^and  particularly  on  6th  Dec.  1712, 27th  March, 
1798,  and  on  Uth  June,  1801.  By  these  acts,  the  ticket 
porters  are  declared  to  have  the  exdusiye  right  to  un- 
ship, land,  carry,  load,  and  house  all  merchandize  (in- 
cluding prize  goods)  imported  in  any  vessel  from  Ireland, 
the  United  States  of  America^  Hudson's  Bay^  QuAec, 
Canada^  Nova  Scotia^  the  British  West  Indies^  with 
Surinam,  JDemerara,  and  Berbiee,  while  belonging  to  the 
crown  of  Great  Britain :  also  all  merchandize  (except 
lead)  coming  coastwise  into  the  port  of  London.  The 
tackle-house  porters,  and  persons  employed  by  them, 
have  the  like  exclusive  privilege  with  respect  to  vessels 
coming  from  any  place  North  of  the  United  States  of 
America,  (Hudson's  Bay,  Quebec,  Canada,  and  Nona 
Scotia  only  excepted,)  France,  Spain,  Portugal,  Holland, 
Hamburgh^  Bremen,  Germany,  the  East  Countries,  Russia, 
Italy,  Turhey,  Barbary,  Morocco,  Gibraltar,  the  Medi- 
terranean, the  South  Seas,  America  {South  of  the  United 
States,  except  Surinam,  Demerara,  andBerbice),  the  East 
Indies,  Asia  and  Africa,  and  all  lead,  wine,  and  brandy 
from  the  British  plantations  and  other  parts  and  places. 

The  exclusive  rights  of  the  tackle-house  porters  are  not 
considered  to  extend  to  other  than  the  legal  quays  («); 
and  by  the  various  Dock  Acts,  clauses  of  compensation 
were  inserted  for  the  loss  which  they  would  sustain  by 
not  being  allowed  to  act  within  the  docks  {t).  The  dock 
companies,  in  fact,  always  exclusively  employ  their  own 

(r)  2  Rep.  M.  C.  p.  182.  Geo.   III.  c.  LXIX.  s.  121 ;  and 

(«)  See  atUe,  p.  502,  note  ((Q.  London  Dock  Act,  39  &  40  Geo. 

(0  See  West  IndU  Dock  Act,  39      III.  c.  XLVII. 
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servants  in  landing  and  shipping  goods,  and  are  liable 
for  the  consequences  of  their  neglect  (u). 

Luggage  Porters. — By  the39  Geo.  III.  c.  68,  reciting  the 
great  exactions  and  abuses  daily  practised  in  the  portage 
and  delivery  of  boxes,  baskets,  packages,  parcels,  trasses, 
game,  and  other  things  in  the  neighbourhood  of  London, 
brought  by  stage  waggoiu^  carts,  public  stage  coaches,  or 
carriages,  it  is  enacted  that  no  innkeeper,  warehouse- 
keeper  or  other  person,  to  whom  any  box,  basket,  pack- 
age, parcel,  truss,  game  or  other  thing  whatsoever,  wot 
exceeding  56  Ihs.  weighty  is  brought  by  any  stage  waggon 
or  cart,  or  any  public  stage  coach  or  carriage,  or  any 
porter  or  other  person  (or)  employed  in  the  porterage  or 
delivery  thereof  within  the  cities  of  London  and  West- 
minster, the  borough  of  Southwark,  and  the  suburbs  and 
liberties  thereof,  and  other  parts  contiguous  not  exceed- 
ing the  distance  of  half  a  mile  from  the  end  of  the  car- 
riage pavement  in  the  several  streets  and  places,  shall 
ask  or  demand,  or  receive  or  take,  in  respect  of  such 
porterage  or  delivery,  any  greater  rate  or  price  than  as 
therein  specified — s.  1  (y)  ;  and  a  penalty  not  exceeding 
20«.,  nor  less  than  5<.,  is  imposed  for  taking  more  than 
such  rates — s.  2. 

Before  any  such  box,  &c.  is  sent  from  the  inn,  ware- 
house, or  other  place  to  which  the  same  is  brought  or 
conveyed,  there  must  be  made  out  and  given  to  the 
porter  or  other  person  employed  in  the  delivery  thereof 
a  card  or  ticket,  whereon  must  be  distinctly  printed, 
written,  or  marked,  the  name  and  description  of  the  inn, 
&c.,  and  the  sum  due  for  the  carriage  thereof,  and  also 
the  sum  due  for  the  porterage  or  delivery,  according  to 

(«)  See  on/ff,  p.  366,  and  Gt/fon 
T.  Ingli^t  4  Campb.  72. 

(x)  The  act  does  not  authorixe 
the  employment  of  porters  contrary 
to  the  custom  of  London;  s.  12» 
tf»/e,  pp.  502,  «/  9€q,  And  so  in  like  manner  the  additional 

sum  of  Zd,  for  every  further  |  mile. 


(y)  Vii. 

d. 

Not  exceeding  4^  of  a  mile 

.    3 

Not  exceeding  i  a  mUe 

.     4 

Do.  do.  1  mile  . 

.    6 

Do.  do.  li  mile 

.  s 

Do.  do.  2  miles 

.  10 
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the  ratea  and  prices  aforesaid,  and  the  Christian  and  sur« 
name  of  the  porter  or  other  person  employed  in  such 
delivery,  which  card  or  ticket  must  be  delivered  by  the 
porter  or  other  person  employed  as  aforesaid,  with  such 
box,  &c. ;  and  penalties  are  inflicted  for  not  making  out 
such  ticket  or  obliterating  the  same,  or  overcharging. 
— 8.  3.  Parcels,  &c.  brought  to  any  inn,  &c.  by  public 
stage  coach  or  carriage,  other  than  stage  waggons,  for 
the  purpose  of  delivery  within  the  above  limits,  unless 
directed  to  be  left  till  called  for,  must  be  delivered  ac^ 
cording  to  direction  within  six  hours  after  arrival,  or 
after  7  o'clock  in  the  next  morning,  if  the  same  arrive 
between  4  o'clock  in  the  evening  and  such  hour  in  the 
morning ;  and  parcels  brought  by  waggons  must  be  de-* 
livered  within  twenty-four  hours,  under  a  penalty  not 
exceeding  20«.,  nor  less  than  10«. — ss.  4,  6.  Parcels  di- 
rected to  be  left  till  called  for,  or  demanded  before  being 
sent  out,  can  only  be  charged  2d.  for  the  warehouse-room, 
and  an  additional  sum  of  Id.  per  week  as  long  as  the 
same  remain  there.-r-ss.  6,  7,  8. 

To  prevent  the  misbehaviour  of  such  porters,  &c.,  any 
justice  of  the  peace  within  whose  jurisdiction  the  oflence 
arises  may,  upon  complaint  of  any  non-delivery,  neglect^ 
misconduct,  or  misbehaviour  in  such  employment,  grant 
a  warrant  to  bring  before  him  the  person  complained  of, 
and,  on  proof  of  the  offence,  inflict  a  penalty  not  exceed-^ 
ing  20«.  nor  less  than  6$. — s.  9.  Any  such  justice  may 
also,  upon  complaint  of  non-payment  of  money  due  for 
carriage  or  porterage,  grant  a  warrant  to  bring  the  de« 
faulter  before  him,  and  upon  proof  of  the  claim,  award 
reasonable  satisfitction  to  the  party  grieved  for  his 
damage  and  costs,  and  loss  of  time,  in  recovering  the 
same,  and  on  non-payment  of  the  sum  so  awarded  issue  a 
warrant  of  distress  thereupon  in  the  usual  form. — s.  10» 
Prosecutions  under  the  act  must  be  commenced  within 
fourteen  days  after  the  commission  of  the  offence — s.  II ; 
and  the  usual  provisions  are  made  for  the  recovery  of 
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penmlties,  attendance  of  witnesses,  limitation  of  ac' 
tions,  &c. 

Can^  Carts^  amd  Carrooms. — In  furtherance  of  the  claim 
of  the  civic  aothorities  to  r^olate  the  land-carriage  of 
goods  within  the  city,  they  had  also  from  a  very  early 
period  the  ordering  uid  disposing  of  cars,  carts,  and  car- 
rooms  {z);  and  all  persons  working  the  same  within  die 
Gty  and  liberties  of  London. 

The  carmen  of  London  were  made  a  fellowship  by  the 
city  in  the  reign  of  Henry  VIII.,  and  were  afterwards  in- 
corporated with  the  woodmongers,  by  charter  of  3  Jac.  I. 
This  charter  appears  to  have  been  surrendered  to  the 
crown  about  the  year  1668(a),  when  the  carmen  were 
constituted  a  distinct  fellowship  by  an  order  of  the  court 
of  aldermen  (i). 

Great  abuses  appear  to  have  prevailed  in  the  manage- 
vkeai  of  cars,  and,  by  an  old  Act  of  Common  Council  (c) 
the  number  was  limited  to  420,  which  were  to  be  all 
licensed  by  the  president  and  governors  of  Christ's  Hos- 
intal,  under  whom  the  management  remained  in  accord- 
ance with  various  Acts  of  Common  Council  (cO  until  the 


(x)  The  cuiooB  appcan  to  lune 
formerly  been  the  itiiwttng  room,  or 
pfatte  where  the  ear  pBed ;  b«t  it  is 
m  a  ftenduee  of  a 
ooqpoeed  of  a  pro« 
ri^ty  and  an  operative 
fight.  aRep.  M.C.  pait2,p.  343; 
and  aee  Kete  t.  MUekeO,  2  RoU. 
R^413;  andlGeo.  I.  8t2,c57, 
a.  9;  at  Ctoo.  II.  e.  XXII.  a.  3. 

(a)  Strype'i  Stow,  lib.  5,  p.  227. 

(k)  Dafced  28th  April,  20  Car.  II. 
It  may,  howerer,  be  a  qaeation  whe- 
ther the  surrender  of  the  old  charter, 
if  ever  Tdid  at  all,  was  not  after- 
wards invalidaled  by  the  genend 
profisions  of  the  2  WilL  &Ma.  sees. 
1,  c.  8,  ante,  p.  7 ;  and  whether,  as 
in  the  instances  of  tiie  other  incorpo- 


rated liondon  companies,  which  are 
oompoeed  of  the  working  members 
of  tiieir  respeetiTe  trades,  (see  aa/f , 
p.  79,)  the  doctrine  of  Asolnlion  by 
the  death  of  all  the  measbers  omdd 
a^y.  See  upon  Una  subject,  Kyd 
on  Corp.  Tol.  2,  ch.  5,  p.  447,  cf 
9tq, :  and  org.  in  Qm  wmrmUe  case. 


(e)  23  Dec.  28  EUs. 

(d)  21st  Jvne,  1669 ;  15&  Oc- 
tober, 1681;  and  11th  May,  1829; 
which  were  repeatedly  bdd  to  be 
▼aUd;  see  Pitftr  t.  JmMu,  SM. 
284;  PUt^r.  Fsrt,  Sir  T.  Raym. 
324;  and  8hmo  ▼.  P«|M,  2B.  &  Ad. 
465 ;  and  the  dty  jvisdiction  is  ex- 
pressly ssTod  by  the  1  Geo.  I.  st.  2, 
c.  57,  s.  9. 
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year  1838,  when  it  was  taken  into  the  city's  own  hands, 
and  the  whole  number  of  carts,  cars,  and  carroons  is  now 
firom  time  to  time  fixed  by  the  court  of  common  council  («). 
The  power  of  licensing  such  carts,  See.  for  the  purpose  of 
working  for  hire  from  place  to  place  within  the  city  and 
liberties,  and  licensing  and  marking  for  the  purpose  of 
standing  and  plying  for  hire  within  the  streets,  is  rested  in 
the  keeper  of  Ouildhall  for  the  time  being.  The  owner  of 
the  cart  must  be  a  freeman,  and,  if  licensed  to  stand  and 
ply  for  hire,  mast  be  also  a  member  of  the  fellowship  of 
carmen.  The  fellowship  is  re-organized,  and  any  free- 
man can  be  admitted  a  member  on  payment  of  a  fine  of 
£5,  besides  the  ordinary  fees  and  stamp  duties. 

The  Hall-keeper  is  entitled  to  a  sum  of  5s.  for  every 
licence  to  the  owner  of  a  cart,  &c.  to  work  for  hire  from 
place  to  place ;  and  every  such  licence,  unless  forfeited 
for  misconducti  remains  in  force  without  renewal  or 
further  payment  during  the  life  of  the  original  owner, 
o  while  his  ownership  of  the  cart,  &c.  continues. 

The  restriction  against  the  working  for  hire  of  carts, 
&c.  without  being  annually  marked,  is  confined  to  carts, 
tec.  standing  or  plying  for  hire  within  the  public  streets, 
for  which  purpose  the  owner  must  annually  bring  or  send 
to  the  Ouildhall  every  cart,  car,  or  carroon  of  which  he 
is  the  owner,  to  be  marked  by  the  Hall-keeper,  paying  6s. 
per  annum  therefor.  A  penalty  of  £6  is  imposed  for 
working  a  cart,  &c.  for  hire  without  a  licence,  or  standing 
or  plying  for  hire  without  such  licence  and  annual  mark, 
and  unless  renewed  the  latter  becomes  forfeited.  Owners 
of  carts,  &c.  licensed  to  stand  and  ply  for  hire,  directly  or 
indirectly  permitting  or  suffering  any  other  person  or  per- 
sons (other  than  their  own  servants)  to  ply  for  hire  in  any 
of  the  public  streets,  without  the  approbation  of  the  keeper 
of  Gkiildhall,  are  liable  to  a  penalty  of  20s.  per  diem^  to 
be  recovered  as  therein  set  forth  (/). 

(«)  Actof  CoxnmonCk>imdly  11th  (/)  The  town  canneii  are  corn- 

May,  1838.  pelUble  to  do  the  cartage  business  of 
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The  licensed  ears  and  carts  form  a  very  small  portion 
of  the  vehicles  which  at  this  day  throng  the  crowded 
thoroughfares  of  the  metropolis,  all  of  which  equally  re* 
quire  to  be  subject  to  proper  police  regulations ;  and  the 
Police  {g)  and  Sewers  Acts  (A),  we  have  seen,  accordingly 
contain  various  provisions  on  this  subject ;  but  there  are 
also  other  local  statutes  in  existence  relating  thereto, 
which,  though  now  for  the  most  part  repealed,  yet  in 
many  respects  within  the  City  of  London  still  remain  in 
full  force  (i). 

By  statute  1  Geo.  I.  sess.  2,  c.  67,  s.  8,  every  person 
driving  any  cart,  dray,  car,  or  wa^^n  in  London,  and 
riding  thereon,  not  having  some  other  person  to  guide 
the  same,  is  subject  to  a  penalty  of  10«.,  to  be  levied 
by  distress  and  sale,  by  warrant  from  one  alderman  or 
justice  of  the  peace,  and  in  default  of  payment  to  be 
sent  to  the  house  of  correction,  and  kept  to  hard 
labour  for  three  days ;  and  if  the  driver  be  the  owner, 
the  penalty  is  by  a  subsequent  statute  increased  to 
20s.  (A). 

Drivers  riding  on  such  carriages  (except  when  drawn 
by  one  horse  only,  or  by  two  abreast,  and  conducted  by 
some  person  holding  the  reins),  and  by  any  negligence 
or  wilful  misbehaviour  causing  any  hurt  or  damage,  are 
liable  to  a  penalty  not  exceeding  10«.,  or  to  be  committed 
for  any  time  not  exceeding  one  month,  at  the  discretion 
of  the  justice ;  and  any  person  witnessing  the  offence 
may  apprehend  the  offender,  and  immediately  deliver 
him  to  a  constable  or  peace-officer  to  be  conveyed  before 


the  port  when  called  on,  end  ere  re- 
eponeible  for  the  lafety  of  their  load, 
end  the  oondnct  of  their  serrente.  2 
Rep.  M.  C.  p.  340.  They  ere  not, 
howerer,  liable  to  an  action  at  com- 
mon law  for  negligence  as  commoii 
earrUTM.  Brmdr,Dale,SCn.  itT. 
207  ;  2  M.  &  R.  80,  8.  C. 


(p)  Anie^  pp.  142,  143,  150, 
153. 

(k)  JMie,  p.  295. 

(0  See  stmt  5  &  6  WiU.  IV.  c 
50,  a.  1,  in  which  these  statntea  are 
enumerated  and  repealed,  except  es 
to  the  City  of  London. 

{k)  24  Geo.  II.  c.  43,  s.  8. 
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aja8tice(/)y  and  a  penalty  o£20s.  is  imposed  for  abase  or 
resistance  to  the  person  apprehending  (in). 

By  6  Geo.  I.  c.  6,  in  order  to  prevent  the  carriage  of 
excessive  loads  of  meal,  malt,  bricks  and  coals  in  the 
metropolis^  it  is  enacted,  that  no  person  or  persons  shall 
carry  at  any  one  load,  in  London,  in  waggons  or  carts 
having  their  wheels  shod  or  bound  with  tire  or  streaks 
of  iron,  more  than  12  sacks  of  meal^  each  sack  contain- 
ing fire  bushels,  and  no  more,  or  more  than  12  quarters 
of  malt,  or  seven  hundred  and  a  half  of  bricks,  or  one 
chaldron  of  coals,  under  the  penalty  of  forfeiture  of  one 
of  the  horses  and  harness. 

By  Stat.  18  Geo.  II.  c.  3,  s.  33,  a  penalty  of  40s.  is 
imposed  for  using  any  car,  cart,  or  dray  in  London,  drawn 
by  more  than  three  horses,  and  every  cart,  car  or  dray  is 
required  to  be  marked  with  the  name  of  the  owner  in 
some  conspicuous  part  thereof — s.  4 ;  and  certain  regu- 
lations now  repealed  (n),  were  made  for  registering  such 
carts,  &c. ;  but  a  penalty  of  £5  is  still  imposed  on  the 
owner  of  any  waggon,  wain,  cart,  car,  dray,  or  other  sucb 
carriage,  drawn  or  used  in  any  public  street  or  road  within 
the  distance  of  five  miles  from  the  General  Post  Office,, 
not  having  his  name  and  place  of  abode  printed  at  full 
length,  one  inch  in  height,  white  upon  black,  or  e  converso, 
on  some  conspicuous  part  of  the  right  or  off  side,  clear  of 
the  wheel,  or  upon  the  right  or  off  side  shaft  (o),  and  a 
similar  penalty  on  the  driver  or  person  using  such  wag- 
gon, &c.  without  the  name  of  the  owner  being  painted  as 
above ;  and  such  waggon,  &c.  may  be  seized  by  any  per- 
son, and  lodged  in  the  greenyard^  or  any  livery  stables, 
for  safe  custody,  until  the  offence  has  been  heard  and 
determined  by  a  magistrate,  who  may  thereupon  order 
the  same  to  be  sold  to  pay  the  penalty  and  expenses  (p). 

(0  Id.  ib.%.1\  and  24  Geo.  11.  (o)  Id.  ib.  %.  59. 

c.  43,  8.  9  ;  and  30  Geo.  II.  c.  22,  \p)  Id.  ib.  s.  60  ;   the  title  and 

8.  13.  place  of  abode  of  a  peer  of  the  realm 

(m)  Id.  ib,  '  See  also  regulations  is   a   sufficient  description  on  the 

of  carts,  &c.,  ante,  p.  297.  cart,  6  &  7  Vict.  c.  86,  s.  4. 

(a)  1  &  2  Vm.  IV.  c.  22,  s.  1. 

L  L 
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Mates  of  Carriage.— By  &e  30  Geo.  II.  c  22,  s.  3,  the 
justices  of  the  peace  for  tbe  city  of  London  are  directed 
at  sessions  to  fix  the  rates  of  carriage  of  goods  taken  up 
in  the  city  of  London  for  conveyance  to  any  distance  not 
exceeding  three  miles  there&om,  and  make  rules  for 
governing  carts  and  their  drivers,  and  compel  payment 
for  carriage  of  goods  by  such  carts,  &c.  according  to  the 
rates  so  fixed,  and  annex  penalties  for  breach  of  any  such 
rules  not  exceeding  £6  for  any  one  offeaoe,  as  to  the 
major  part  of  the  justices  present  seems  meet. 

Obstructions. — Persons  wilfully  obstructing  the  passing 
and  repassing  in  any  public  streets,  lanes,  or  passages,  or 
setting  any  empty  casks  or  other  vessels  in  any  such 
streets,  &c.  (except  for  such  time  only  as  is  necessary  £br 
the  removing  thereof  to  or  from  any  place,  or  for  the 
trimming  thuereof),  or  setting  any  empty  cart  or  other 
carriage  in  any  such  street,  &».,  except  whilst  plying 
for  hire  in  the  proper  appointed  places  (9),  or  whilrt 
loading  or  unloading  goods  or  commodities,  or  waiting 
to  take  up  or  set  down  a  &re ;  are  subject  to  a  penalty 
not  exceeding  20^.  nor  less  than  5«.,  or  one  month's  im- 
prisonment and  hard  labour. — s.  6. 

Metropolitan  JPublic  Carriages, — The  first  establish- 
ment in  the  metropolis,  of  carriages  let  for  hire,  was  in 
the  year  1625,  when  coaches  which  were  used  as  short 
stages  to  Hackney  and  other  suburban  villages,  were 
occasionally  let  out  for  hire ;  and  there  were  at  that  time 
altogether  about  twenty,  wKteh  were  attached  to  tiie 
principal  inns(r)«  It  soon,  however,  became  necessary 
to  subject  them  to  legal  restriction,  and  after  an  ineffee- 
tnal  attempt  on  the  part  of  the  city  to  impose  sach  regu- 
lations («),  rules  for  their  observance  were  incoi^rated  in 
various  statutes  for  the  regulation  of  the  streets  (0,  the 

{q)  See  pott,  p.  524 ;  and  arnte^  1000  iieented  omnibnaes,  Sbo.,  ra- 

148,  295.  gularly  employed  in  the  metropoUi. 

(r)  Beckman'sHifltoryof  luTea-  (*)    See   Robinton   v.  .Watiku, 

tions.     In  1654  there  were  abont  Skiiiner,  384 ;  4  Mod.  229;  Kydon 

200, 1  Bl.  Com.  326  ;  there  are  now  Corp.  vol.  2,  p.  154. 

about  2,300  hackney  carriages  and  (/)  13  a  14  Car.  S,  c  2;  5  a  6 
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proTisioDs  of  all  of  which  have  been  siooe  repealed ;  and 
by  two  recent  statutes  iu\  the  public  vehicles  in  the  me- 
tropolis are  classified  either  as  hackney  carriages  or  tm^ 
tropolitau  stage  carriages.  The  former  include  all  car- 
riages (except  stage  carriages),  standing  on  hire,  or  ply- 
ing for  passengers  for  hire  at  any  place  within  the  limits 
of  the  city  of  London  and  the  liberties  thereof,  and  metro- 
politan police  district ;  and  the  latter  include  every  stage 
carriage,  except  such  as  on  every  journey  go  to  or  come 
from  some  town  or  place  beyond  the  limits  aforesaid. — 
6  i  7  Vict,  c-  86,  s.  2. 

Licences, — By  the  1  &  2  Will.  IV.  c.  22,  the  commis- 
sioners of  stamps  are  now  authorized  to  license  all  such 
carriages,  without  limitation  as  to  number,  the  proprietors 
paying  the  duties  specified  by  the  act  (a:). — ss.  6  and  7. 
The  person  applying  for  a  licence  is  required  to  sign  a 
requisition,  specifying  the  Christian  and  surname  of 
every  proprietor  or  part  proprietar,  under  a  penalty  of 
£5—s.  1 1 ;  the  licence  to  bear  date  the  day  on  which 
granted — s.  12 ;  the  proprietor  giving  notice  of  change 
of  abode  under  a  p^ialty  of  40«.~H3.  13. 

The  licence  cannot  be  disecmtinued  without  a  written 
notice  to  die  commissioBers,  expiring  on  the  first  Mon- 
day in  the  month,  unless  revoked  by  the  commissioners 
themselves,  and  the  plate  must  be  in  either  case  re-de- 
livered to  the  commissioners,  under  a  penalty  of  £10 — 
88.  16,  17 ;  and  persons  using  any  such  carriage  without 
licence  or  plate,  or  not  delivering  up  recalled  plates, 
are  subject  to  a  similar  penalty — s.  22.  The  particulars 
of  every  licence  are  required  to  be  entered  in  books  at 
the  Stamp  Office,  and  such  entries  are  sufficient  evidence 

WilL  tc  Ha.  c.  22 ;  9  Anne,  e.  23,  to  i»e  a  chaj^  upon  the  carriage, 

&c.  koffMi»  baraeaa,  and  everything  kept 

(«)  l8t2'WfXLlV»c.2!li  68t7  to  be  let  for  hire  therewith,  in  whose 

Vict  c  86.  handa  soever  they  may  be ;  and  the 

(«)  /.  e.  £S  for  the  lieence,  and  same  may  be  seised  and  sold  to  pay 

1<M.  per  week  during  the  oonttnn-  the  duty— sa.  18,  19  $  bat  the  horses 

ance  thereof,  1  &  2  Will.  IV.  c.  22,  are  not  liaUe  to  the  duties  imposed 

Bched.  A. ;  which  duties  are  declared  by  the  4  Geo.  IV.  c.  62. 

L  L  2 
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of  the  statements  therein  contained — s.  32 ;  and  procnring 
a  licence  in  a  fictitious  name  is  declared  to  be  a  misde- 
meanor.— 8.  33. 

The  regulation  of  such  carriages  is  entrusted  to  an 
ofiicer  called  the  '^  Registrar  of  Metropolitan  Public 
Carriages/*  appointed  by  one  of  the  secretaries  of  state, 
such  registrar  having  an  establishment  of  clerks  and  ser- 
vants paid  for  by  the  commissioners  of  stamps  and  taxes. 
—6  &  7  Vict.  c.  86,  s.  6. 

Every  metropolitan  stage  carriage  is  required  to  be  so 
designated  in  legible  characters,  both  on  the  outside  and 
inside ;  and  to  have  also  legibly  painted  inside  and  out 
the  number  of  the  Stamp  Ofiice  plate,  and  a  list  of  the 
fares,  which  fares  the  act  directs  may  be  recovered  before 
a  magistrate  in  a  summary  way,  like  those  of  hackney 
carriages. — s.  7. 

The  registrar,  or  his  deputy  appointed  under  the  act, 
may  grant  licences  to  act  as  drivers  or  conductors  (y), 
or  watermen  (z) ;  no  driver  being  under  sixteen  years  of 
age :  such  licences  to  specify  the  number,  names,  place 
of  abode,  age  and  description  of  the  person  licensed ; 
and  in  the  case  of  watermen,  the  standings  and  places 
allotted  to  them,  and  the  nature  of  their  duties ;  the 
licences  to  bear  date  the  day  on  which  they  are  granted, 
and  to  continue  in  force  until  the  1st  of  June  succeeding, 
unless  revoked  or  suspended,  and  to  have  proper  columns 
for  entering  the  name  and  address  of  every  proprietor 
employing  the  driver  or  conductor  named  therein,  and 
the  days  on  which  they  enter  and  quit  his  service ;  and 
the  act  requires  to  be  delivered  to  every  such  person  with 
the  licence,  an  abstract  of  the  laws  in  force  relating  to 

(y)  /.  e,  all  directors  or  other  per-  ply  for  hire,  or  auisting  the  driYen 

sons    except  the    driTer  attendant  at  such  standings  in  managing  or 

apon  the  passengers  in  any  metropo-  taking  care  of  the  horses  or  carriages, 

Htan  stage  carriage,  s.  2.  and  attendants  npon  metropolitan 

{z)  /.  e.  persons  supplying  water  stage  carriages,  at  places  where  such 

to  the  drivers  of  hackney  carriages  carriages  nsuaUy  stop    or  ply  for 

at  the  standings  or   places  where  passengers.— /<ef.  t^. 
hackney  carriages  nsoaUy  stand  or 
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drivers,  conductors  or  watermen^  and  of  the  penalties  to 
which  they  are  liable  for  any  misconduct,  and  also  a 
metal  ticket,  specifying  the  office  or  employment  of  the 
person  licensed,  and  the  number  of  his  licence. — s.  18. 
The  licence  to  be  granted  on  a  58.  stamp — s.  9,  and  to 
be  granted  on  a  written  requisition,  signed  by  the  appli- 
cant, containing  all  particulars  required  by  the  registrar; 
and  any  fraud  or  misrepresentation  in  obtaining  it,  sub- 
jects the  offender  to  a  penalty  of  £5. — s.  14. 

Notice  of  change  of  abode  must  be  given  to  the  office, 
and  licence  altered  accordingly,  under  a  penalty  of  20^. ; 
BO  entry  at  Guildhall  is  now  required — s.  16;  but  all 
licences  are  required  to  be  entered  in  a  book  at  the  regis- 
trar's office,  and  a  certificate  of  such  entry  is  a  sufficient 
substitute  for  the  licence. — s.  16. 

All  licensed  drivers,  conductors,  and  watermen  must  at 
all  times  whilst  employed,  or  when  summoned  to  appear 
before  any  justice,  wear  such  ticket  conspicuously  on  the 
breast,  so  that  the  same  may  be  distinctly  legible,  and 
produce  the  same  to  any  person  requiring  to  inspect  it, 
under  a  penalty  of  40«. — s.  17. 

The  licences  and  tickets  are  required  to  be  delivered  up 
when  discontinued ;  and  the  wearing  a  ticket  without  a 
licence,  or  wearing  a  false  ticket,  subjects  the  offender 
to  a  penalty  of  £5,  and  to  forfeiture  of  the  ticket,  which 
may  be  seized  by  any  constable  or  agent  of  the  registrar 
— s.  18,  new  tickets  being  delivered  at  the  office  in  lieu 
of  defaced  tickets ;  and  a  penalty  of  40^.  is  imposed  for 
not  delivering  up  a  lost  ticket  when  found,  or  for  wearing 
a  ticket  after  being  defaced — s.  19 ;  and  forging  such 
ticket  is  declared  to  be  a  misdemeanor. — s.  20. 

Licences  to  be  retained  by  Employer. — Every  proprietor 
of  a  hackney  carriage  and  of  every  metropolitan  stage  car- 
riage, who  shall  permit  or  employ  any  licensed  person  to 
act  as  the  driver  or  conductor  thereof,  shall  require  to  be 
delivered  to  him,  and  shall  retain  in  his  possession,  the 
licence  of  such  driver  or  conductor  while  such  driver  or 
conductor  shall  remain  in  his  service ;  and  in  all  cases  of 
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coniplaint  where  the  proprietorof  a  hackney  carnage  or  of  a 
metropolitan  stage  cartiage  shall  be  summoned  to  prodaoe 
the  driver  or  conductor  of  such  carriage  before  a  justiee  of 
the  peace,  he  shall  also  produce  the  licence  of  such  drirer 
or  conductor,  if  at  the  time  of  receiring  the  summons 
such  driver  or  conductor  shall  be  in  his^  service;  and  if 
any  driver  or  conductor  complained  of  shall  be  adjudged 
guilty  of  the  offence  alleged  against  him,  the  justice  of 
the  peace  before  whom  hie  shall  be  convieted  shall  in 
every  case  endorse  upon  the  licence  of  such  driTer  or 
conductor  the  nature  of  the  offisnce,  and  the  amount  of 
the  penalty  inflicted ;  and  every  proprietor  who  shall 
neglect  to  require  to  be  delivered  to  him,  and  to  retaki 
in  his  possession,  the  licence  of  any  driver  or  conductor 
during  such  period  as  such  driver  or  coiidttctor  shall  re- 
main in  his  service^  or  who  shall  refuse  or  neglect  to  pro- 
duce such  licence  as  aforesaid,  shall  for  every  such  offence 
forfeit  the  sum  of  £3.— s.  21. 

Disputes  between  Master  and  Driver. — ^Any  justice  of 
the  f)eace  may  heair  and  determine  all  matters  of  com- 
plaint between  any  proprietor  of  a  hackney  earria^  or 
metropolitan  stage  carriage  and  the  driver  or  conrfoctor 
of  the  same  respectively,  and  to  or«ler  payment  oS  amy 
sum  of  money  that  shall  appear  to  be  due  to  either  party 
for  wages  or  for  the  earnings  in  respect  of  any  a«eh  car- 
riage, or  on  account  of  any  deposit  of  money,  and  to 
order  compensation  to  the  proprietor  in  respect  of  da- 
mage or  loss  which  shall  have  arisen  through  the  neglect 
or  default  of  any  driver  or  conductor  to  the  priyperty  of 
his  employer  intrusted  to  his  care,  or  in  respect  of  any 
sum  of  money  which  such  proprietor  may  have  been  law- 
fully ordered  by  a  jastke  of  the  peace  to  pay,  and  which 
has  been  actually  paid  pursuant  to  such  order,  on  accouat 
of  the  negligence  or  wilful  misconduct  of  his  driver  or 
onductor,  and  to  order  such  compensation  to  either 
party  in  respect  of  any  other  matter  of  c(m)  plaint  be- 
tween them  as  to  such  justice  shall  seem  proper* — 8.22. 
It  shall  not  be  lawful,  either  in  any  court  of  law  or 
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before  any  justice  of  the  peace,  to  enforce  the  payment 
of  any  som  of  money  chiimed  from  any  driver  or  coa- 
dnotor  by  any  proprietor  on  aeeoant  of  the  earnings  of 
any  hackney  carnage  or  metropolitan  stage  carriage, 
unless  nnder  an  agreement  in  writing,  which  shall  have 
been  signed  by  sneh  driirer  or  condnetor  in  the  presence 
ef  a  competent  witness ;  and  no  soeh  agreement  shall  be 
HaUe  to  any  stamp  doty. — s.  23« 

When  any  Keensed  drirer  or  condnetor  shall  leave  the 
sendee  of  any  profrietor,  such  proprietor  shall,  open 
denand  thcveof,  retnm  to  him  his  licence :  Provided 
always^  that  if  the  said  proprietor  shall  have  any  com- 
plaint against  the  said  driver  or  condaotor,  it  shall  be 
lawful  for  such  fro^wiekor  to  retain  the  licence  for  any 
time  not  exceeding  twenty-four  hours  after  the  demand 
thereof,  and  within  that  time  to  apply  to  the  police  court 
of  the  district  in  which  the  said  pro]Mietor  shall  dwell, 
or  if  he  shall  dwell  m  the  city  of  London  or  the  liber- 
ties thereof,  then  to  some  justice  of  the  said  city,  for  a 
summons  against  him ;  and  the  said  proprietor,  at  the 
time  of  applying  for  the  summons,  shall  deposit  the 
licence  with  the  clerk  of  snch  police  court  or  justice ; 
and  in  ease  any  proprietor,  who,  upon  demand  thereof, 
shall  have  refused  or  negleeted  to  delirer  to  any  driver 
or  conductor  his  licence,  shall  not  within  twenty-four 
hours,  exclusive  of  Sunday  or  any  day  on  which  the  police 
court  shall  not  sit,  apply  for  such  summons,  and  deposit 
the  licence,  as  aforesaid,  or  shall  not  appear  to  proseeate 
his  complaint  at  the  time  mentioned  in  the  summons,  it 
shall  be  lawful  for  such  driver  or  conductor  to  apply  at 
the  same  police  court,  or  to  some  justice  as  aforesaid,  for 
a  summons  against  such  proprietor ;  and  upon  hearing 
and  deciding  the  case,  the  justice,  if  he  shall  think  there 
was  no  just  cause  for  detaining  the  licence,  or  that  there 
has  been  needless  delay  on  the  part  of  the  proprietor  in 
bringing  the  matter  to  a  hearing,  shall  have  power  to 
order  the  said  proprietor  to  pay  such  compensation  to  the 
said  driver  or  conductor  as  the  said  justice  shall  think 
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reasonable ;  and  payment  of  such  compensation  shall  be 
enforced  in  the  same  manner  as  any  penalty  may  be  en- 
forced under  this  act  by  such  justice ;  and  the  justice  shall 
cause  the  licence  to  be  delivered  to  the  said  driver  or 
conductor,  unless  any  misconduct  shall  be  proved  against 
him,  by  reason  whereof  the  justice  shall  think  that  such 
licence  should  be  revoked  or  suspended ;  and  so  long  as 
any  proprietor  shall  neglect  to  apply  for  such  summons 
and  deposit  the  licence,  after  demand  thereof,  any  justice 
of  the  peace  may  in  like  manner  from  time  to  time  order 
compensation  to  be  paid  by  him  to  the  same  driver  or 
conductor;  and  no  proprietor  shall,  under  any  pretence 
or  by  virtue  of  any  ckiim  whatever,  retain  beyond  the 
time  aforesaid  the  licence  of  his  driver  or  conductor. — 
s.  24. 

Suspension  or  Revocation  of  Licences, — Any  justice  of 
the  peace  before  whom  any  driver,  conductor,  or  water- 
man shall  be  convicted  of  any  offence,  whether  under 
this  act,  or  any  other  act,  if  such  justice  in  his  discretion 
shall  think  fit,  may  revoke  the  licence  of  such  driver, 
conductor,  or  waterman,  and  also  any  other  licence  which 
he  shall  hold  under  the  provisions  of  this  act,  or  sus- 
pend the  same  for  such  time  as  the  justice  shall  think 
proper,  and  for  that  purpose  may  require  the  proprietor, 
driver,  conductor,  or  waterman  in  whose  possession  such 
licence  and  the  ticket  thereunto  belong^g  shall  then  be 
to  deliver  up  the  same;  and  every  proprietor,  driver, 
conductor,  or  waterman,  who,  being  so  required,  shall 
refuse  or  neglect  to  deliver  up  such  licence  and  any  such 
ticket,  or  either  of  them,  shall  forfeit,  so  often  as  he  shall 
be  so  required  and  refuse  or  neglect  as  aforesaid,  the  sum 
of  £5;  and  the  justice  shall  forthwith  send  such  licence 
and  ticket  to  the  registrar,  who  shall  cancel  such  licence 
if  it  has  been  revoked  by  the  justice,  or,  if  it  has  been 
suspended,  shall,  at  the  end  of  the  time  for  which  it 
shall  have  been  suspended,  re-deliver  such  licence, 
with  the  ticket,  to  the  person  to  whom  it  was  granted. 
— s.  25. 
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Seizure  of  unlicensed  Carriages. — In  any  case  where  any 
backney  carriage  licence  shall  have  been  discontinued  or 
revoked,  and  the  Stamp  Office  numbered  plate  iu  respect 
of  the  same  shall  not  have  been  delivered  up  to  the  com- 
missioners of  stamps  and  taxes  or  their  proper  officer,  or 
-where  any  hackney  carriage  plate  shall  have  been  re- 
called, under  the  said  act  of  the  second  year  of  the  reign 
of  his  late  Majesty,  by  such  commissioners  or  officer,  and 
the  same  shall  not  have  been  delivered  up  as  by  law 
required,  and  in  any  case  where  any  hackney  carriage 
plate  shall  be  in  the  possession  of  or  be  used  by  any  per- 
son who  shall  not  have  a  licence  in  force  relating  to  the 
same,  it  shall  be  lawful  for  any  officer  of  stamp  duties, 
or  any  constable  or  other  peace  officer,  to  seize  and  take 
away  any  such  plate  wheresoever  the  same  may  be  found, 
in  order  to  deliver  the  same  to  the  said  commissioners  ; 
and  for  the  purpose  of  seizing  and  taking  away  any  such 
plate,  or  any  forged  or  counterfeit  plate,  it  shall  be  law- 
ful for  any  such  officer  of  stamp  duties,  constable,  or 
peace  officer  to  stop  any  carriage  in  or  upon  which  the 
same  may  be ;  and  any  person  who  shall  molest,  obstruct, 
or  hinder  any  such  officer  of  stamp  duties,  constable,  or 
peace  officer  in  seizing  or  endeavouring  to  seize  or  take 
away  any  such  plate  shall  forfeit  the  sum  of  £5 ;  and  if 
in  any  such  case  where  any  such  plate  shall  be  found  in 
the  possession  of  any  person  who  shall  not  have  a  licence 
in  force  relating  to  the  same,  it  shall  appear  to  the  satis- 
faction of  the  said  commissioners  that  the  said  plate  is  or 
was  so  possessed  by  such  person  for  the  purpose  of  being 
used  with  the  consent  of  the  person  to  whom  the  licence 
relating  to  the  same  shall  have  been  granted,  or  that  such 
licensed  person  had  parted  with  the  same  for  the  purpose 
of  being  used  by  any  other  person,  and  also  in  any  case 
where  any  plate  shall  have  been  recalled  as  aforesaid  and 
not  delivered  up,  it  shall  be  lawful  for  the  said  commis- 
sioners, if  they  shall  think  proper,  to  revoke  the  licence  to 
which  s#ch  plate  shall  relate. 

Hackney   Carriages. — Every  hackney   carriage  must 
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have  painted  on  a  plate,  |daeed  in  aoMcie  coMpicnom  place 
on  the  ontside,  in  legible  letters  of  black  or  while,  oae 
inch  in  length,  the  number  of  pasBengers  to  be  carrM 
Aerein  in  words  at  lengtii,  and  the  drirer  is  eompellahle 
to  carry  such  number  of  paasengers,  or  any  less  aanriier, 
at  the  option  of  the  hirer,  under  the  pemiity  of  4€lc«— 
lk2  Will.  IV.  c.  22,  s.  46(a);  and  every  drif«r  dieieof 
is  obliged  and  compellabie,  if  required,  (wilhoiii  reasoiir 
able  excuse  for  refbsal,)  to  drive  suA  carriage  to  any 
place  within  liie  limtto  of  the  uety  undv  a  penalty  of  4Ar. 
— s.  34. 

Hackney  earrioffes  standings  in  the  street,  unless  actually 
hired,  are  deemed  to  be  plying  fbr  hire,  and  tiie  driver  is 
obliged  and  compellable  to  go  with  any  person  desirous  of 
hiring  such  carrii^e  ;  and  on  theheariapof  the  eomplatiit, 
the  drivermust  produce  evidence  of  having  been  and  being 
actually  hired  at  the  time,  under  a  p^nlty  of  40f . — s.  35 ; 
but  a  magistrate  may  award  compensation  to  the  driver 
if  improperly  summoned — s.  36.  If  standing  or  plying  for 
hire  on  Sundays,  the  driver  is  compellable  to  drive  on 
that  day. — s.  37. 

Fares. — ^The  rates  and  fares  are  also  fixed,  and  to  be 
calculated  always  by  the  hour  and  mile,  and  not  by  the 
day.— s.  38  (ft). 

If  a  hackney  carriage  is  discharged  beyond  the  limits  of 
the  metropolis  (e)  after  8  p.  m.  and  before  6  a.  m.,  the 
driver  may  demand  over  and  above  the  fiire,  in  req^ect 
of  distance  or  time,  the  full  rate  or  ftre  from  the  place  of 
discharge  to  the  nearest  point  of  the  said  limits,  or  to 
any  hackney  coach  stand  where  such  carriage  shall  have 
been  hired  beyond  such  limits,  at  the  option  of  the  p^- 

(a)  And  6  &  7  TTict.  c.  86,  s.  3  ;  (b)  Viz.  2  honet, 
the    word    "  passenger "    includes  «.  d, 

erery  person  except  one  driyer,  and  For  1  mile,  or  30  ninstas  1     0 

one  conductor,  if  any.     Id.  ik.  a.  2.  For  erery  acUitioiial  half 

And  fiiends  of  the  driver,  &o.,  are  mfle,  or  15  mtnntea     .  0    6 

not  allowed  to  accompany  the  latter  1  horse,  two  thirda  of  the  ahoTC. 

without   passengers'  express  leave.  (e)  See  ante,  p.  515. 
Post,  p.  524. 
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son  diBcharging  the  same.  If  any  kaekney  earriage  is 
hired  and  driven  into  the  country,  and  there  discharged, 
at  a  distanee  of  four  miles  or  more  heyoad  the  said 
limits  in  the  day  time,  and  not  after  the  hour  of  8  p.  bt. 
or  before  5  a.  m.,  the  driver  may  demand  for  the  return 
thereof  from  the  plaee  of  discharge  to  die  nearest 
point  of  the  said  limits,  or  to  any  hackney-coach  stand 
beyond  any  such  limits  where  such  carriage  shall  have 
been  hired,  at  the  option  of  the  person  discharging  such 
carriage,  for  every  mile  the  additional  fare  of  Qd, ;  but 
no  such  additional  fare  is  payable  for  any  less  distance 
than  four  miles.— «.  39. 

Persons  refusing  to  pay  the  fare,  or  compensation 
for  any  damage  or  loss  of  time,  may  be  committed  to 
prison — s.  41 ;  and  drivers  refusing  to  take  a  passenger, 
or  exacting  or  demanding  more  than  the  legal  fare,  are 
suhgect  to  a  penalty  of  40«. — s.  42. 

Agreement  with  driver  to  pay  more  than  the  legal  fare 
is  not  binding;  and  a  sum  paid  beyond  the  proper  fare 
may  be  recovered,  under  a  penalty  of  40». — s.  43 ;  but 
the  drirer  cannot  charge  more  than  the  sum  ag^reed  to  for 
driving  a  distance,  although  such  distance  be  exceeded 
by  the  driver,  under  a  penalty  of  40s. — s.  44 ;  and  a  pre- 
vious agreement  to  take  for  any  job  any  sum  less  than 
the  proper  fare,  must  not  be  broken  by  the  driver,  under 
the  same  penalty  of  40s. — s«  45. 

Drivers  of  hackney  carriages  mi^  demand  a  reasonable 
sum  as  a  deposit  from  the  person  hiring  and  requiring 
them  to  wait,  over  and  above  the  fare  to  which  the  driver  is 
entitled  for  driving  thither ;  and  drivers  refusing  to  wait, 
or  going  away  before  the  expiration  of  the  time  agreed 
on,  or  refusing  to  account  for  deposit,  are  subject  to  a 
penalty  of  40«. — s,  47. 

Proprietors  of  hackney  carriages  are  required  to  pro- 
vide in  such  carriages  proper  check  strings  or  wires,  and 
the  driver  must  hold  the  same  in  his  hand,  under  a 
penalty  of  20*.— s.  48. 
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Property  in  Hackney  Carriages. — Property  left  in  a 
hackney  carriage  is  required  to  be  deposited  by  the  driver, 
within  four  days,  at  the  Stamp  Office,  under  a  penalty  of 
20s.,  and  if  not  claimed  within  a  year  it  may  be  delivered 
up  to  the  driver  if  applied  for.— s.  49(d). 

Proprietor  or  driver  of  hackney  carriage  permitting  or 
suffering  any  person  to*  ride  or  be  carried  in,  upon  or 
about  such  carriage,  without  express  consent  of  the  per- 
son hiring  the  same,  is  subject  to  a  penalty  of  20f. — 
8.50. 

Proprietors  or  drivers  of  hackney  carriages  standing 
or  plying  for  hire,  or  suffering  the  same  to  stand  across 
any  street,  or  common  passage,  or  alley,  or  alongside 
any  other  hackney  carriage,  or  two  abreast  («),  or  within 
eight  feet  of  the  curbstone  of  the  pavement  in  any  street, 
or  common  passage,  or  alley,  or  any  proprietor,  driver, 
waterman,  or  other  person  feeding  the  horses  of  such 
hackney  carriage  in  any  street,  road,  or  common  pas- 
sage, (save  only  with  com  out  of  a  bag,  or  with  hay 
held  or  delivered  by  hand,)  or  refusing  to  give  way  in 
the  streets,  if  the  driver  of  such  carriage  conveniently 
can,  to  any  private  coach  or  other  carriage,  or  obstructing 
or  hindering  the  driver  of  any  other  hackney  carriage 
in  taking  up  or  setting  down  any  person  into  or  from 
such  hackney  carriage,  or  wrongfully,  in  a  forcible  or 
clandestine  manner,  taking  away  the  (are  from  any  other 
proprietor  or  driver,  who,  in  the  judgment  of  the  justice 
before  whom  the  complaint  is  heard,  appears  to  be  fairly 
entitled  to  such  fare,  are  subject  to  a  penalty  of  20s. 
— s.  51. 

Standings  for  Hackney  Carriages. — ^The  court  of  alder- 

(<Q  A  hackney  coachman  or  pro-  two  abreast  in  Palace  Yard ;  but  a 
prietor  ia  not  liable  as  a  common  clear  apace  of  ten  feet  ia  required  to 
carrier  for  passengers*  luggage,  unless  be  left  after  every  four  hackney  ear- 
ths same  be  paid  for  expressly,  Up'  riages  on  any  other  atanding,  under 
thore  V.  ^tf/i>,  1  Com.  R.  25.  a  penalty  of  20«. — aa.  52,  53. 

(e)  Hackney  carriagea  may  atand 
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men  are  authorized  to  make  orders  for  regulating  the 
standings  of  hackney  carriages  (/)  in  London  and  South- 
wark,  and  a  penalty  of  £6  is  imposed  for  offending  against 
such  orders  (g), — s.  54. 

Drivers  of  hackney  carriages  leaving  the  same  unat- 
tended in  any  street,  or  road,  or  at  any  place  of  public 
resort  or  entertainment,  whether  hired  or  not,  are  subject 
to  a  penalty  of  40f. ;  and  any  constable,  &c.  may  drive 
such  carriage  to  a  place  of  safety. — s.  55. 

Driving  Carriages  without  Proprietor's  Consent. — Every 
driver  or  conductor  authorized  by  any  proprietor  to  act 
as  driver  of  any  hackney  carriage,  or  as  driver  or  con* 
ductor  of  any  metropolitan  stage  carriage,  who  shall 
suffer  any  other  person  to  act  as  driver  of  such  hackney 
carriage,  or  as  driver  or  conductor  of  such  metropolitan 
stage  carriage,  without  the  consent  of  the  proprietor 
thereof,  and  also  every  person,  whether  duly  licensed  or 
not,  who  shall  act  as  driver  or  as  conductor  of  any  such 
-carriage  without  the  consent  of  the  proprietor  thereof, 
shall  forfeit  the  sum  of  40^. ;  and  every  driver  or  con- 
ductor charged  with  such  offence,  who,  when  required 
by  a  justice  of  the  peace  so  to  do,  shall  not  truly  make 
known  the  name  and  place  of  abode  of  the  person  so 
suffered  by  him  to  act  as  driver  or  conductor  without 
consent  of  the  proprietor,  and  also  the  number  of  the 
ticket  of  such  person  (if  licensed),  shall  be  liable  to  a 
further  penalty  of  40f . ;  and  it  shall  be  lawful  for  any 
police  constable,  without  any  warrant  for  that  purpose, 
to  take  into  custody  any  person  unlawfully  acting  as  a 
driver  or  as  a  conductor  or  as  waterman,  and  to  convey 
him  before  any  justice  of  the  peace,  to  be  dealt  with 
according  to  law,  and  also,  if  necessary,  to  take  charge  of 
the  carriage  and  every  horse  in  charge  of  such  person, 
and  to  deposit  the  same  in  some  place  of  safe  custody 
until  the  same  can  be  applied  for  by  the  proprietor. 
— s.  27. 

(/)  Which  mu«t  not  stand  oppo-      Vict.  c.  86,  8.  31. 
site  the  General  Post  Office,  6  fie  7  (^)  See  ante,  p.  514. 


Digitized  by  VjOOQIC 


526  POBTSJRS,   CARBISB8,  &C.  IK  LOMDOH. 

Furious  Driving^  ^c. — Every  driver  of  a  hackney  car- 
riage, or  driver  or  condactor  of  a  metropolitan  stage  car- 
riage, who  shall  be  guilty  of  wanton  or  furious  driving,  or 
by  carelessness  or  wilful  misbehaviour  causing  any  hurt  or 
damage  to  any  person  or  property  being  in  any  street  or 
highway,  and  also  every  driver,  conductor,  or  waterman 
who  during  his  employment  shall  be  drunk,  or  shall 
make  use  of  any  insulting  or  abusive  language,  or  shall 
be  guilty  of  any  insulting  gesture  or  any  misbehaviour, 
shall  for  every  such  offence  forfeit  the  sum  of  £3 ;  or 
it  shall  be  lawful  for  the  justice  before  whom  snch  com- 
plaint shall  be  lm>ught,  if  in  his  discretion  he  diall  think 
proper,  instead  of  inflicting  such  penalty,  forthwith  to 
commit  the  offender  to  prison  for  any  period  not  exceed- 
ing two  calendar  months,  with  or  without  hard  laboor,  as 
the  justice  shall  direct ;  and  in  every  case  where  any  such 
hurt  or  damage  shall  have  been  caused,  the  justice,  upon 
the  hearing  of  the  complaint,  may  adjudge,  as  and  for 
compensation  to  any  party  aggrieved  as  aforesaid,  a  som 
not  exceeding  £10,  and  may  order  the  proprietor  of  the 
hackney  carriage  or  metropolitan  stage  carriage,  the 
driver  or  conductor  of  which  shall  have  ca»sed  8«cfa 
hurt  or  damage,  forthwith  to  pay  such  sum,  and  also  such 
costs  as  shall  have  been  incurred,  and  payment  thereof 
may  be  enforced  against  sudi  proprietor  as  any  penalty 
or  sum  of  money  may  be  recovered  under  and  by  virtue 
of  this  act ;  and  any  sum  which  shall  be  so  paid  by  the 
proprietor  shall  in  like  manner  be  recovered  in  a  sum- 
mary way  before  a  justice  of  the  peace  from  the  driver  or 
conductor  through  whose  defimlt  such  sum  shall  have 
been  paid,  upon  proof  of  the  payment  thereof  pursuant 
to  the  order  of  the  justice,  or  it  shall  be  lawful  for  the 
justice  in  the  first  instance  to  adjudge  the  amount  of  such 
compensation  to  be  paid  by  such  driver  or  conductor  to 
the  party  aggrieved. — s.  28  (h). 

Hackney  and  Stage  Carriage  Standings, — It  shall  be  law- 
ful for  the  commissioners  of  police  of  the  metropolis  from 

{h)  See  also  1  &  2  WiU.  IV.  c.  22,  i.  56,  and  ante,  p.  150. 
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time  to  time  to  appoint  «taiulingB  for  hackney  carriages  at 
SQch  places  as  tbey  shall  think  convenient  within  the  me* 
tTopolitan  police  district  (i),  except  the  borough  of  South- 
wark,  and  at  their  discretion  to. alter  the  same,  and  from 
time  to  time  to  make  regulations  concerning  the  boun- 
daries of  the  same,  and  the  number  of  carriages  to  be 
allowed  at  any  such  standing,  and  also  to  make  regukip 
tions  for  enforcing  order  at  the  places  at  which  metro- 
politan stage  carriages  shall  call  or  ply  for  passengers,  and 
for  fixing  the  time  during  which  each  such  carriage  shall 
be  allowed  to  remain  at  any  such  place;  and  every  driver 
of  a  hackney  carrii^e,  and  also  every  driver  or  con- 
ductor of  a  metropolitan  stage  carriage,  who  shall  wil- 
fiilly  disregard  or  not  conform  himself  to  such  regula- 
tions, shall  for  every  such  offence  forfeit  the  sum  of  4Q»» 
—€.29- 

No  standing  shall  be  appointed  for  hackney  carrjagea, 
either  within  the  metropolitan  police  district  or  within 
the  city  of  London,  by  virtue  of  this  act  or  of  any  other 
act,  except  in  the  centre  part  of  the  street,  unless  in  the 
case  of  a  street  with  houses  only  on  one  side  of  audi 
street. — s.  30. 

Nothii^  herein  or  in  any  other  act  contained  shall  be 
deemed  or  construed  to  authorize  any  hackney  carriage 
to  stand  or  ply  for  hire  opposite  to  the  Greneral  Post 
Office  in  Saint  Martin's-le-Grand,  London,  or  any  part 
thereof. — s.  31. 

The  court  of  mayor  and  aldermen  of  the  city  of  London, 
within  the  city  of  London  and  the  liberties  thereof,  and 
the  borough  of  Southwark,  to  make  regulations  for  en- 
forcing order  at  the  places  at  which  metropolitan  stage 
carriages  shall  call  or  ply  for  passengers,  and  for  fixing 
the  time  during  which  each  such  carriage  shall  be  allowed 


(t)  Serenl  lootiacts,  raeh  m  that  in  the  BNtropolii ;  nd  theie  do oot 

forMaj7leboiie(35Geo.III.c.Jzxiii.  mppeu  to  be   rapenedad    by   tike 

8.  95),  for  New  Bond  8L,  &c  (32  general  act.    See  Frost  ▼.  WUliami, 

Geo.III.  clxiL  8.23)  aleo  regulate  7  Ad.  ft  £.  773;  Bsm y, MawUiuonj 

the  standings  for  hackney  oairiages  4  D.  ft  B.  1S6. 
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to  remain  at  any  such  place ;  and  every  drirer  or  con- 
ductor of  a  metropolitan  stage  carriage  who  shall  wilfully 
disregard  or  not  conform  himself  to  such  regulations,  shall 
forfeit  the  sum  of  40«. — s.  32. 

Every  driver  of  a  hackney  carriage  who  shall  ply  for 
hire  elsewhere  than  at  some  standing  or  place  appointed 
for  that  purpose,  or  who  by  loitering  or  by  any  wilful 
misbehaviour  shall  cause  any  obstruction  (A)  in  or  upon 
any  public  street,  road,  or  place ;  and  also  every  driver 
or  conductor  of  any  metropolitan  stage  carriage  who  by 
loitering  or  any  wilful  misbehaviour  shall  cause  any 
obstruction  in  or  upon  any  public  street,  road,  or  place, 
or  shall  improperly  delay  such  carriage  on  any  journey, 
or  wilfully  deceive  any  person  in  respect  to  the  route  or 
destination  thereof,  or  who  shall  refuse  to  admit  and  carry 
at  the  lawful  fare  any  passenger  for  whom  there  is  room, 
and  to  whose  admission  no  reasonable  objection  is  made, 
or  who  shall  demand  more  than  the  legal  fare  for  any 
passenger,  or  who,  for  the  purpose  of  taking  up  or  setting 
down  a  passenger,  or,  except  in  case  of  accident  or  other 
unavoidable  necessity,  shall  stop  such  carriage  opposite 
to  the  end  of  any  street,  or  upon  any  place  where  foot 
passengers  usually  cross  the  carriage  way,  or  who  shall 
ply  for  hire  or  passengers  by  blowing  a  horn,  or  by  using 
any  other  noisy  instrument  within  the  limits  of  the  me- 
tropolis, as  defined  by  the  said  act  of  the  second  year  of 
the  reign  of  his  late  Majesty ;  and  every  conductor  of  a 
metropolitan  stage  carriage  who  shall  allow  any  person 
beside  himself  to  ride  upon  the  steps  or  in  the  place  pro- 
vided for  him  ;  and  every  driver  of  a  hackney  carriage, 
whether  hired  or  unhired,  allowing  any  person  besides 
himself,  not  being  the  hirer,  or  a  person  employed  by  such 
hirer,  to  ride  on  the  driving  box  ;  and  every  driver  or 
conductor  of  any  metropolitan  stage  carriage  who  shall 

(k)  If  a  hackney  carriage  stand  not  bound  to  take  the  remedy  given 

before  a  tradetman't  door  and  bin-  him  by    common   law  or  statute, 

der  coBtomen,  the  tradesman  may  Slater  t.  Swan,  2  Str.  872.    See  the 

lavfaUy  take  hold  of  the  horse  or  case  of  Re^e  ▼.  Cro§i,  3  Campb.  224, 

horses  and  lead  them  away,  and  is  and  ante,  p.  ISO. 


Digitized  by  VjOOQIC 


MBTBOPOLITAN    PUBLIC  CARRIAOB8.  529 

smoke  whilst  acting  in  sacb  capacity,  after  an  objection 
taken  by  any  person  riding  in  or  upon  such  carriage,  shall 
for  every  such  offence  forfeit  the  sum  of  20«. — s.  33. 

Property  in  Stage  Carriage. — All  property  left  by  any 
passenger  in  any  metropolitan  stage  carriage  shall  be  given 
up  to  the  conductor  of  such  carriage,  or  if  there  be  no 
conductor,  to  the  driver,  upon  pain  of  a  penalty  of  £20, 
to  be  paid  by  any  person  refusing  or  neglecting  to  give  up 
any  such  property  belonging  to  another  person  ;  and  the 
conductor  or  driver  of  every  such  carriage  to  whom  any 
such  property  shall  be  given  up,  or  who  shall  himself 
find  it  in  the  carriage,  shall,  within  four  days  next  after 
the  same  shall  have  been  left,  carry  the  property,  in  the 
state  in  which  he  shall  find  the  same,  to  the  head  office 
for  stamps  in  the  city  of  Westminster,  and  shall  there 
deposit  and  leave  the  same  with  the  proper  oflicer  to  be 
appointed  by  the  commissioners  of  stamps  and  taxes  for 
that  purpose,  upon  pain  that  every  such  conductor  making 
default  herein  shall  forfeit  £20 ;  and  the  property  so  d^ 
posited  by  any  conductor  or  driver  shall  be  dealt  with  in 
the  same  manner  as  property  left  in  hackney  carriages, 
and  deposited  by  the  drivers  of  such  carriages. — s.  34. 

Proprietors  to  be  summoned^  and  to  produce  Drivers. — 
When  any  complaint  shall  be  made  before  any  justice  of 
the  peace  against  the  driver  of  any  hackney  carriage,  or 
the  driver  or  the  conductor  of  any  metropolitan  stage 
carriage,  for  any  offence  committed  by  him  against  the 
provisions  of  this  act,  or  of  the  recited  act  of  his  late  Ma- 
jesty, or  of  any  order  or  regulations  made  in  pursuance 
of  this  act,  it  shall  be  lawful  for  such  justice,  if  he  shall 
think  proper,  forthwith  to  summon  the  proprietor  of  such 
carriage  to  produce  before  him,  or  such  other  justice  of 
the  peace  as  shall  be  then  present,  the  driver  or  con- 
ductor by  whom  such  offence  was  committed,  to  answer 
such  complaint ;  and  in  case  such  proprietor,  after  being 
duly  summoned,  shall  fail  to  produce  the  driver  or  con- 
ductor, it  shall  be  lawful  for  the  justice  of  the  peace  before 
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whom  sacb  driver  or  conductor  should  be  produced  (if 
he  sbaU  think  fit)  to  proceed,  in  the  absence  of  soeh 
driver  or  conductor,  to  bear  and  determine  the  case  in  the 
same  manner  as  if  he  bad  been  produced,  and  to  adjudge 
payment  by  the  proprietor  of  any  penally  or  sum  of 
money  and  costs,  in  which  the  driver  shall  be  convicted; 
and  any  sum  of  money  which  shall  be  so  paid  by  the  pro- 
prietor, shall  be  recovered  in  a  summary  way  from  the 
driver  or  conductor  by  whose  defiiult  such  sum  shall  have 
been  paid  upon  proof  of  payment  thereof,  pursuant  to 
the  order  of  the  justice,  and  upon  proof  of  service  of 
the  notice  hereina£fcer  mentioned :  Provided  always,  tlnft 
if  the  justice  of  the  peace  shall  deem  it  proper,  it  shall  be 
lawftil  for  him,  when  such  proprietor  shall  fiul  to  prodooe 
his  driver  or  conductor,  without  any  satisfactory  excuae 
to  be  allowed  by  such  justice,  to  impose  a  fine  of  40fL 
upon  such  proprietor,  and  so  fi^nn  time  to  time  aa  ofien 
as  he  shall  be  summoned  in  re^>ect  of  such  complain^ 
until  he  shall  produce  his  driver  and  conductor;  and 
every  proprietor  so  summoned  to  produce  his  driver  or 
conductor,  shall  cause  to  be  given  to  such  driver  or  con- 
ductor, or  to  be  left  at  the  abode  specified  in  his  lieenoe, 
or  (if  such  licence  shall  expire  after  the  offence  committed 
and  before  the  bearing  of  the  complaint)  at  his  usual 
place  of  abode,  a  written  notice  of  the  time  and  plaee 
when  and  where  such  driver  or  conductor  shall  be  required 
to  attend  ;  and  if  such  driver  or  conductor  shall  not  mb- 
tend  according  to  such  notice,  it  shall  be  lawM  fora 
justice  of  the  peace  to  issue  a  warrant  for  his  apprehen- 
sion ;  and  if  after  such  notice  any  driver  or  conductor 
shall,  without  a  reasonable  excuse  to  be  allowed  by  die 
justice,  neglect  or  refuse  to  attend  at  the  time  and  plaee 
therein  mentioned,  or  (having  previously  left  the  service 
of  the  proprietor  so  summoned  as  afiiresaid)  shall  not  at 
the  time  and  place  of  his  attendance  produce  baa  lieeaee, 
be  shall  forieit  the  sum  of  40f .,  and  so  from  time  to  time 
as  often  as  he  shall  so  neglect  or  refiase. — s.  36* 
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Proceedings  hefore  Magistrates, — ^Any  magistrate  spe- 
cially appointed  imder  the  authority  of"  the  said  act  (1  k 
2  Will.  rV.  c.  22),  for  the  purpose  of  hearing  and  deter- 
mining offences '  against  the  provisions  of  that  act,  or 
such  other  magistrate  as  shall  be  in  attendance  at  the 
office  appointed  in  that  behalf,  may  hear  and  determine 
any  complaint  for  any  offence  against  the  provisions  of 
this  act,  or  of  any  act  now  in  force  or  hereafter  to  be  in 
force,  wheresoever  the  cause  of  complaint  may  arise, 
within  the  city  of  London  or  the  liberties  thereof,  or  else- 
where within  the  limits  of  this  act,  so  far  as  the  same  shall 
relate  to  hackney  carriages  or  to  metropolitan  stage  car- 
riages, or  to  watermen,  in  like  manner  as  if  efuch  provi- 
sions had  been  included  in  the  aforesaid  act. — s.  36. 

Upon  the  hearing  of  any  complaint  made  under  the 
provisions  of  this  act  or  the  recited  act,  1  &  2  Will.  IV.  c. 
22,  or  of  the  orders  and  regulations  aforesaid,  it  shall  be 
lawful  for  the  justice  of  the  peace  by  whom  the  same 
shall  be  heard'  to  examine  and  take  the  evidence  of  the 
informant  or  complainant  in  auy  dispute  concerning  the 
amount  of  fare  paid  or  demanded  by  either  party,  or  in 
any  dispute  between  the  proprietor  and  driver  or  conductor 
of  any  hackney  carriage  or  metropolitan  stage  carriage 
concerning  the  wages  of  such  driver  or  conductor,  or  in 
any  complaint  of  personal  injury  done  to  the  complainant 
by  the  driver  of  any  hackney  carriage  or  metropolitan 
stage  carriage,  or  in  any  case  in  which  the  informant  or 
complainant  shall  be  entitled  to  no  pecuniary  advantage 
besides  his  costs  and  expenses,  or  being  entitled  to  some 
compensation  or  pecuniary  advantage,  sliall  either  give 
up  all  claim  to  the  same,  or  shall  not  be  the  only  witness 
in  the  case. — s.  37. 

All  complaints  under  the  provisions  of  the  said  recited 
act  (1  &  2  Will.  IV.  c.  22),  or  of  this  act,  or  of  the  orders 
and  regulations  made  in  pursuance  of  either  of  them, 
except  such  as  shall  be  made  by  the  direction  of  the 
commissioners  of  stamps  and  taxes,  and  except  in  cases 
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where  some  other  term  of  limitation  is  specially  provided 
by  this  act,  shall  be  made  within  seven  days  next  after 
the  day  on  which  the  cause  of  complaint  shall  have 
arisen. — s.  38. 

Any  justice  of  the  peace  may  bear  and  determine  all 
complaints  under  the  provisions  of  this  act  or  of  the  said 
recited  act  (1&2  Will.  IV.  0.22),  and  adjudge  the  payment 
of  any  penalty  or  of  any  sum  of  money  under  either  of  the 
said  acts,  or  of  the  orders,  and  regulations  made  pursuant 
to  either  of  them,  and  to  order  payment  of  the  same,  with 
or  without  costs,  either  immediately,  or  at  such  time  and 
place,  and  by  such  instalments,  as  he  shall  think  fit ;  and 
in  case  of  nonpayment  of  the  sum  so  ordered  to  be  paid, 
or  of  any  one  instalment  thereof,  to  adjudge  the  party 
making  default  to  be  imprisoned  in  the  common  gaol  or 
house  of  correction  for  any  term  not  exceeding  two 
calendar  months,  with  or  without  hard  labour,  such  im- 
prisonment to  cease  on  payment  of  the  sum  so  adjudged 
or  ordered  to  be  paid,  or  to  issue  his  warrant  for  the  levy- 
ing of  any  such  sum  of  money,  together  with  the  costs  and 
expenses  of  such  warrant  or  of  levying  the  same,  on  the 
goods  of  the  party  making  default,  and  to  cause  sale  to 
be  made  of  such  goods  in  case  they  shall  not  be  re- 
deemed within  five  days,  rendering  to  the  party  the  over- 
plus (if  any),  and  where  goods  of  such  party  making 
default  cannot  be  found  sufficient  to  answer  the  penalty 
or  sum  ordered  to  be  paid,  and  all  such  costs  and  expenses, 
to  commit  such  party  to  prison,  there  to  remain  for  any 
time  not  exceeding  two  calendar  months,  unless  such 
penalty  or  sum  of  money,  and  all  such  costs  and  expenses, 
shall  be  sooner  paid ;  and  every  such  imprisonment  shall 
be  with  or  without  hard  labour  as  such  justice  shall 
direct :  Provided  always,  that  no  imprisonment  for  non- 
payment of  any  sum  ordered  to  be  paid  on  account  of 
wages,  or  the  earnings  of  any  carriage,  or  of  any  deposit 
of  money;  shall  be  for  a  longer  period  than  one  calendar 
months  or  with  hard  labour ;  and  all  proceedings  whatso- 
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ever  before  any  justice  of  the  peace  under  any  of  the 
provisions  of  this  act  or  the  recited  act  of  the  reign  of 
his  late  Majesty,  and  the  judgment  of  the  said  justice 
thereon,  shall  be  final  and  conclusive  between  the  parties, 
and  shall  not  be  quashed  or  vacated  for  want  of  form, 
and  shall  not  be  removed  by  certiorari,  or  any  other 
writ  or  process,  into  any  superior  court. — s.  39. 

Sale  of  Goods  distrained. — In  all  cases  where  any  goods 
or  chattels  distrained  or  otherwise  seized  or  taken  under 
any  of  the  provisions  of  this  act  or  the  recited  act  of 
the  late  reign,  are  directed  to  be  sold,  the  same  shall  be 
sold  by  public  auction,  and  notice  of  the  time  and  place 
of  such  sale  shall  be  given  to  the  owner  of  such  goods 
or  chattels,  or  left  at  his  usual  place  of  abode,  three  days 
at  least  prior  to  such  sale  :  Provided  always,  that  [if  the 
owner  of  any  such  goods  or  chattels  shall  give  his  con- 
sent in  writing  to  the  sale  thereof  at  an  earlier  period 
than  is  by  this  act  or  shall  be  by  any  such  notice  ap- 
pointed for  such  sale,  or  in  any  other  manner  than  is  by 
this  act  directed,  it  shall  be  lawful  to  sell  such  goods  or 
chattels  according  to  such  consent :  Provided  also,  that  if 
the  owner  of  such  goods  or  chattels  shall,  at  any  time 
before  the  sale  thereof,  pay  or  tender  to  the  person  who 
by  any  warrant  or  other  process  shall  be  directed  or  au- 
thorized to  cause  such  goods  or  chattels  to  be  sold  the 
sum  which  he  shall  by  such  warrant  or  process  be  directed 
to  levy  or  raise  by  the  sale  of  such  goods  or  chattels,  to- 
gether with  all  reasonable  costs  and  expenses  incurred, 
no  sale  of  such  goods  or  chattels  shall  be  made. — s.  40. 

Service  of  Summonses  and  other  Notices. — For  the  pur- 
pose of  serving  summonses  and  other  notices  required 
by  this  or  the  recited  act  of  his  late  Majesty  the  usual 
place  of  abode  of  any  driver,  conductor,  or  waterman,  or 
of  any  person  who,  having  been  licensed  as  a  driver, 
conductor,  or  waterman,  has  neglected  to  return  his 
metal  ticket  at  the  expiration  of  his  licence,  shall  be 
deemed  to  be  the  place  specified  in  the  licence ;  and  that 
it  shall  be  lawful  for  any  justice  of  the  peace  in  all  cases. 
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Upon  complaint  being  made  in  respect  of  any  matter 
-within  the  meaning  of  this  or  of  the  recited  act  of  his 
late  Miyesty,  or  of  the  orders  and  regulations  made  in 
pursuance  thereof^  to  issue  his  summons  to  require  the 
attendanoe  of  the  person  complained  of  before  the  said 
justice,  or  any  other  justice,  at  a  time  and  place  to  be 
appointed  for  that  purpose,  or  to  issue  a  warrant  for  the 
apprehension  of  such  persoii,  either  in  the  first  instance, 
or  after  the  issuing  and  servioe  of  such  summons  and  the 
non-appearance  of  the  party  summoned ;  and  every  sum- 
mons or  other  notice  required  by  this  act  shall  be  deemed 
to  be  duly  served,  provided  the  same,  or  a  copy  thereof^ 
shall  be  either  |)er8onally  served  or  left  at  the  usual  place 
of  abode  of  the  party  to  whom  it  shall  be  directed,  or  if 
he  shall  be  a. party  licensed  under  this  or  the  recited  act 
of  his  late  mtgesty,  then  at  the  place  of  abode  specified 
in  his  licence. — s.  41. 

Enforcing  Attendance  of  Witnesses, — Every  person  sum- 
moned as  a  witness  to  give  evidence  toudiing  any  matter 
to  be  heard  under  this  act  or  the  recited  act  of  his  late 
Majesty,  who  shall  neglect  or  refuse  to  appear  at  the 
time  and  place  for  that  purpose  appointed  by  any  Justice 
of  the  .peace,  without  a  reasonable  excuse  to  be  allowed 
.  by  such  justice,  or  who  shall  appear  but  refuse  to  be 
examined  or  give  evidence,  shall  forfeit  the  sum  of  £&. 
--S.  42. 

Forms  to  be  need, — Every  summons  or  warrant  of  dis- 
tress which  shall  be  had  or  taken  against  the  proprietor 
of  a  hackney  carriage  or  metropolitan  stage  carriage,  for 
the  default  of  the  driver  or  conductor  thereof^  for  the  re- 
covery of  any  penalty,  compensation,  or  costs  under  the 
provisions  of  this  act,  or  such  rules,  orders,  and  r^ula- 
tions  as  aforesaid,  may  be  drawn  or  made  out  according 
to  the  several  forms  contained  in  the  schedule  hereunfo 
annexed,  or  to  the  effect  thereof,  with  such  changes  as 
the  case  may  require ;  and  every  order,  conviction,  war- 
rant, or  other  proceeding  which  shall  be  drawn,  had, 
or  issued  under  the  provisions  of  this  act  or  of  the  re- 
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eited  act  of  the  reign  of  bis  late  Majesty,  or  of  such  rales, 
orders,  and  regulations  as  aforesaid,  shall  be  good  and 
effectual  without  stating  the  facts  in  evidence,  or  more 
tiian  the  matter  or  i^ence  in  respect  whereof  such  order, 
convictioB,  or  other  prooeeding  as  aforesaid  shall  have 
been  had,  made,  or  issued. — s.  43  (/). 


(0  SCHEDULE  xe£iindto.iii4lMfonp>iog  Act 

No.1. 

IPorm  qf  a  8ummo»9  to  the  Pm^rietor  ,qf  a  Hackn»y  CarrUg^  cr  a  Mtirfh- 

paUUM  Stage  Carriage  to  j^roduee  the  Driver  or  (kmdactor  thenQf  to 


Vo  M.  F.  of,  9fc^  -froftietor  of  "tiio 

[or  theviakropoUtm  itage'CvrkgeriivmlMr  }. 

Wkflreas  complaiiit  kstii  been  vbmIb  by  C  2>.  agiiiBt  ibe  drtrcr  of  tiB 
coni^go,  iimbar  [or  Ae  'diiicr  or  oooteetor  of  Hv 

igo  eoifliiSO,  noobor  Iron  flie  4bij  of 

aoir  but  port  [or  btttnQ,olHrgiBS  thot  Ibe  taU  drirrcr  [or  oondvtor],  ob 
the  doy  of  noir  lort  pMt  [or:faiiteit],  (of  wfaioh  gtid  cor. 

riage  you  were  then  the  proprietor,)  ot  or  about  the  hoar  of  did 

[here  etate  the  alleged  qfeneeli  z  These  are  therefore  to  reqoire  yon  to  pro- 
dooe  the  aaid  dmer  or  oondnotor  befbro  me,  or  anch  other  magistrate  as 
shall  be  preaent,  at  on  the  day  of  at  of 

the  clock  in  the  noon,  then  and  there  to  answer  the  said  complaint. 

Dated  tiie  day  of 

(Signed) 

One  of  the  police  magistrates  of  the  metropolis, 

[or 
One  of   lisr  Majesty's  justices  of    the  peace 
for  ] 


No.  2. 

Form  qf  a  Warrant  of  DUtreee  for  levying  vpon  the  Proprietor  qf  a 
■  Baahneg  Carriage  er  MatropoHtan  fft^ge  Carriage  the  Femdig  in  which 
the  Driver  or  Conductor  thereqfhas  been  convicted. 

To  A.  B,  of,  4ro.  .  . 

Metropolitan  1  Whoieai  C.  2>.,  tbe  diivor  of  the  backney  earriage,  nnm. 
FoUbo  District  >     ber  [or  Ibe  .drirer  or  oondnctor  of  the  metro- 

. ' .  to  wit.        *      pbUfesBictago  OBCTMS«YafBBbor  ],:on  tfao 
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Cctses  of  joint  Proprietors. — In  every  case  where  there 
shall  be  more  than  one  proprietor  of  any  hackney  car- 
day  of  wai  duly  conTicted  of  a  certain  offience,  for  that  [Acre  tMe 
the  offence] ,  whereby  he  hath  been  adjudged  to  forfeit  the  anm  of 
over  and  above  the  snm  of  for  the  cotts  and  charges  of  the  informer, 
making  together  the  sum  of  which  hath  not  been  paid  by  the  aaid 
diiyer  [or  conductor],  nor  by  any  person  on  his  behalf:  and  whereas,  ac- 
cording to  the  statute  in  that  behalf  made,  the  said  B.  F.,  the  proprietor 
of  the  said  carrriage,  hath  been  required  to  pay  the  said  sum  of 
which  he  hath  neglected  and  reftised  to  do :  therefore  I  command  you  to 
levy  the  said  sum  of  by  distraining  the  goods  and  chatteU  of 
the  said  B,  P.,  the  said  proprietor  ;  and  if  within  the  space  of  fiye  days 
next  after  such  distress  taken  the  said  sum  of  together  with  the 
reasonable  costs  and  charges  of  taking  and  keeping  such  distress,  shaU  not 
be  paid,  then  I  order  and  direct  that  you  shall  sell  and  dispose  of  the  said 
goods  and  chattels  which  shall  be  sa  distrained,  taken,  and  seised  as  afore- 
said, and  shall  leyy  and  raise  thereout  the  said  sum  of  and  all 
reasonable  costs  and  charges  of  taking  and  keeping  and  selling  sudi  distress, 
rendering  the  overplus  (if  any)  to  the  owner  of  the  said  goods  and  chatteb ; 
and  you  are  to  certify  to  me  what  you  shall  hare  done  by  Tirtne  of  this  my 
warrant.    Given  under  my  hand  and  seal  the                 day  of 

(Signed) 

One  of  the  police  magistFates  of  the  metropolis, 

[or 

One  of  her  Majesty's  justices  of   the   peace 
for  ] 


No.  3. 


Farm  qf  Warrtmi qf  Commiimemt  qf  the  Proprietor  qfaHaeine^  Oanruiffe 
or  Metropolitan  Stage  Carriage  for  Want  qfa  n^eieni  DiHreot  whereon 
to  levy  the  Penalty  in  which  the  Driver  or  Conductor  qf  eueh  Carriaye 
hoe  been  comHcted. 

To  A.  jB.  of,  9^e,f  and  to  the  keeper  of  the  common  gaol  [or  house  of  cor- 
rection] at 

Metropolitan  -i  Whereas,  Sfc.  [proceed  ae  in  thefimnNo.  2,  to  the  werde 

Police  District  I     '<  which  he  hath  neglected  and  refused  to  do,"  tncAi- 

to  wit.        J      five] :  and  whereas  it  has  been  duly  made  to  appear  to 

me  that  no  sufficient  distress  of  tiia  goods  and  chattels  of  tiie  said  B.  F., 
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riage  or  metropolitan  stage  carriage,  it  shall  be  sufficient, 
in  any  information,  summons,  order,  conviction,  warrant, 
or  any  other  proceeding  under  the  provisions  of  this  act 
or  of  the  said  recited  act  of  the  reign  of  his  late  Majesty, 
to  name  one  of  such  proprietors  without  reference  to  any 
other  or  others  of  them,  and  to  describe  and  proceed 
against  him  as  if  he  were  sole  proprietor.— s.  44. 

Mitigation  of  PewaWe^.— Any  justice  of  the  peace  by 
whom  any  person  shall  be  convicted  of  any  offSence  under 
this  act,  or  under  the  recited  act  of  his  late  Majesty, 
may  lessen  the  penalty  or  term  of  imprisonment  in  such 
manner  as  he  may  think  fit. — s.  46. 

Appropriation  of  Penalties. — ^All  penalties  or  sums  of 
money  ordered  and  adjudged  within  the  metropolitan 
police  district  to  be  paid  under  this  act  or  the  recited  act 
of  his  late  Majesty,  and  not  otherwise  appropriated,  shall 
be  payable  to  her  Majesty  ;  and  all  penalties  or  sums  of 
money  ordered  and  adjudged  within  the  city  of  London 
or  the  liberties  thereof  to  be  paid  under  this  act  or  the 
recited  act  of  his  late  Majesty,  and  not  otherwise  appro- 
priated, shall  be  payable  to  the  chamberlain  of  the  city 
of  London,  in  aid  of  the  expenses  of  the  police  of  the 
said  city. — s.  46. 

the  said  proprietor,  can  be  found  whereon  to  le?y  the  said  snm  of 
therefore  I  command  70a  the  said  A.  B,  to  apprehend  and  take  the  said 
B,  F,f  and  safely  to  convey  him  to  the  common  goal  lor  house  of  correction] 
at  in  the  of  and  there  to  deliver  him  to  the  keeper 

thereof,  together  with  this  warrant.     And  I  do  hereby  command  yon  the 
said  keeper  to  receive  into  yonr  custody  in  the  said  goal  [or  house  of  cor- 
rection] him  the  said  B.  F.,  and  him  therein  safely  to  keep  for  the  space  of 
unless  the  said  sum  of  shall  be  sooner  paid. 

Given  under  my  hand  and  seal  the  day  of 

(Signed) 

One  of  the  police  magistrates  of  the  metropolis, 

lor 
One  of  her  Migesty*s  justices  of   the  peace 
for  ] 
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limitation   of  Actiong — Venue — Notice   of  Action — 
Tender  of  Amende^  ^c. — All  actions  and  prosecntioiis 
which  shall  be  broi^ht  or  commenced  against  any  person 
&r  any  thing  done  under  the  authority  of  this  act,  or  of 
Bttch  orders  and  regulations  as  aforesaid,  shall  be  com- 
menced and  prosecuted  wi  Ain  three  calendar  months  nest 
after  the  fact  committed,  and  not  afkerwards,  and  shall  be 
brought  and  tried  in  the  city  of  London,  or  the  caantf  of 
Middlesex,  and  not  ekewh^re ;  and  notice  in  writing  of 
such  action  and  of  the  cause  thereof  shall  be  giTen  to  the 
defendant  one  calendar  month  at  least  before  the  coa^ 
mencement  of  the  action.;  and  if  the  cause  of  action  ahall 
appear  to  arise  from  any  jnatt^  or  thing  done  by  Iheau- 
ithority  of  this  act,  or  of  any  such  orders  and  regulations 
as  aforesaid ;  or  if  any  such  action  shall  be  brought  afier 
the  expication  of  such  three  calendar  months,  or  shall  be 
brought  in  any  other  county  or  place  thanasAfiaresaid; 
or  if  notice  of  such  action  shall  ncrt  ha^e  been  giTen  in 
manner  aforesaid ;  or  if  tender  of  sufficient  amends  shall 
^▼e  been  made  before  such  action  commenced,  or  if  <a 
sufficient  sum  of  money  shall  iiave  been  paid  into  eoarl 
after  such  acticm  commenced,  by  or  on  behalf  of  the  de- 
fendant, the  jury  shall  find  a  verdict  for  the  defiandaat; 
and  if  a  verdict  shall  pass  for  the  defendant,  or  if  the 
plaintiff  shall  become  nonsuit,  or  ahall  discontinue  angr 
such  action,  or  if,  on  demurrer  oi-  othermse,  judgmMt 
'^all  be  given  against  the  plaiBtrff,  tlie  defendant  shaR 
recover  his  full  costs  of  suit  as  between  attorney  and 
client,  and  shall  have  the  like  remedy  for  the  same  as  any 
defendant  may  have  for  costs  of  suit  in  other  cases  of 
law ;  and  although  a  verdict  shall  be  given  for  the  plain- 
tiff in  any  such  action,  such  plaintiff  shall  not  have  costs 
against  the  defendant,  unless  the  judge  before  whom  the 
trial  shall  be  had  -shall,  at  the  time  of  such  trial,  certify 
in  writing  his  approbation  of  the  action,  and  of  the  verdict 
obtained  thereupon. — s.  47. 
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P.  116.  The  practice  of  the  recorder  making  his  re- 
port of  capital  convicts  is  discontinQed ;  and  by  the 
7  Will.  IV.  &  1  Vict.  c.  77,  s.  1,  the  presiding  judge 
at  trials  at  the  Gentral  Criminal  Conrt  is  empowered  to 
direct  execution  to  be  done  in  capital  cases  as  at  other 
gaol  deliyeries. 

P.  ]  19,  note  (/).  The  grant  of  the  office  of  recorder  is 
tenend  per  m  vel  depiUatum  Com.  Dig.  Officer,  D.  2.  See 
obserTations  of  Lord  Kenyou  as  to  deputy  recorder  of 
Cheater,  Bex  v.  Ginever,  6  T.  R.  736. 

P.  128.  Thecity  coroner's  jurisdiction  extends  now  to 
the  Queen^s  Prison. — 5  Vict.  sees.  2,  c.  22,  s.  19. 

P.  1^2.  The  fee-&rm  rent  of  \f  300  reserred  to  the 
Crown  out  of  the  shrievalty  of  Middlesex  by  the  charter 
of  Henry  I.,  lias  by  successiye  alienations  become  the 
private  property  of  Sir  Wm.  Rush,  Bart.,  to  whom  it  is 
paid  yearly  by  the  sheriffs. 

P.  133.  -One  of  the  sheriffs  of  London  may,  in  his  own 
name,  take  and  assign  a  rejdevin  bond  without  the  inter- 
vention of  the  other  sheriff.  Tkompum  v.  Farden^  1  Scott, 
N.  R.  276 ;  1  M,  &  G,  635. 

The  courls  of  Westminster  will  recognize  the  existence 
of  two  sheriff  of  London.  Nicol  v.  Byruy  10  Bingh.  339 ; 
2DowL761,S.  C. 

P.  142.  Under  the  3  Geo.  IV.  c.  56,  s.  21,  the  pro- 
visions of  which  are  similar  to  sect.  18  of  this  act,  it  was 
held  that  constables  were  only  justified  in  apprehending 
persons  of  general  bad  character  as  rogues  and  vagabonds, 
and  not  persons  suspected  only  of  a  particular  felony. 
Cowle$  v.  Dunbar^  1  R.  &  M.  37 ;  2  Car.  &  P.  566,  S.  C. 


Digitized  by  VjOOQIC 


540  ADDENDA. 

P.  150,  §  6.  See  Rex  v.  Cross,  3  Campb.  224. 
P.  151,  note  (A).  There  are  computed   to  be   in   the 
Metropolis,        933  houses  in  which  prostitutes  are  kept. 
948  houses  frequented  by  them. 
1554  houses  regularly  inhabited  by  them. 

That  there  are    813  prostitutes  who  seldom  or  ever  quit 

them. 
1460  prostitutes  who  walk  the  streets  well 

dressed* 
3533  prostitutes  of  lower  class. 
500  prostitutes  who  have  other  means  of 
livelihood. 

Total         6306 

Dr.  Ryan  computes  the  whole  number  of  prostitutes 
at  80,000,  and  their  annual  income  at  £8,000,000. 

It  is  said,  that  by  an  old  custom  of  the  city  of  London, 
independent  of  any  statutes  whatsoever,  any  constable  may 
enter  a  house  and  arrest  a  common  strumpet  and  carry 
her  to  prison.  3  Inst.  206;  R.  Clause.  4  Edw.  I.  p.  1, 
m.  16 ;  and  see  1  Hen.  VII.  9  ;  see  as  to  similar  customs, 
8  Co.  126  ;  Bac.  Abr.  Customs,  C. ;  3  Keb.  678 ;  and  the 
common  law  has  been  held  to  justify  the  apprehension 
of  night-walkers  or  women  habitually  walking  the  streets 
to  pick  up  men.    Lawrence  v.  Hedger,  3  Taunt.  16. 

P.  155,  §  5.  See  as  to  custom  of  London  hereon,  Bri- 
dell's  Speculum  Juris  Anglicani,  12mo.  Lond.  1673,  p. 
122;  and  stat.  8  &  9  Will.  III.  as  to  hogsties  in  London. 

P.  157,  note(«).  See  12  Ric.  11.  c.  13,  and  Rex  v.  Cwr- 
wood,  5  Nev.  &  M.  369  ;  Rex  v.  Flower,  7  Dowl.  666; 
8  Geo.  I.  c.  26,  for  supplying  London  with  water. 

P.  167,  note  (0*  See  the  common  law  power  of  eon- 
stables  discussed  in  Baynes  v.  Brewster,  2  Ad.  &  £•  N.  S. 
376 ;  1  Law  Times,  569. 

P.  164.  Gunpowder ;   see  stat.  3  &  4  Will.  IV.  c.  66. 

P.  174.  Replevin  bond  ;  see  Thompson  v.  Farden,  1  M. 
&  G.  536. 

P.  179,  note  (/).   This  is  one  of  the  customs  called 
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executory,  or  customs  confined  to  the  city  courts,  except 
when  pleaded  by  way  of  bar  in  the  superior  courts.  Per 
Lord  Eldon,  Beard  v.  Webb,  2  Bos.  &  P.  98. 

P.  184.  See  as  to  custom  of  distribution,  case  of 
Bruin  v.  Knott,  V.  Ch.  29  March,  1843,  6  Jur.  885. 

P.  189.  The  subject  of  foreign  attachment  has  been 
much  discussed  in  the  case  of  Crosby  v.  Hetherington,  5 
Scott  N.  R.  637,  mentioned  ante,  p.  5;  the  principal 
point  settled  there  was,  that  a  plea  of  judgment  by  foreign 
attachment  must  state  that  the  garnishee  is  within  the 
jurisdiction  of  the  mayor's  court  at  the  time  of  the  attach- 
ment. 

P.  195.  As  to  the  equitable  jurisdiction  of  the  mayor's 
court,  see  the  case  of  Reg.  v.  Parson,  re  Videlt  and  Hewell, 
Law  Times,  vol.  ii.  p.  213. 

P.  268,  note  (i).  The  custom  as  to  ancient  lights  in 
London  has  been  held  to  be  barred  by  the  Prescription 
Act.     Bolters*  Company  Y.Jay,  2  Gale  &  D.  414. 

By  the  case  of  Bradbee  v.  Christ's  Hospital,  (2  Dowl. 
N.  S.  p.  172 ;  Law  Journal,  voL  xx.  part  9,  p,  209,)  it 
appears  that  a  licence  from  the  Lord  Mayor,  confirmed 
by  the  surveyor  of  pavements,  under  the  57  Geo.  III.  c. 
XXIX.  6. 75,  {ante,  316,)  justifies  the  erection  and  keeping 
up  a  hoard  during  the  process  of  building  or  repairs  within 
the  city. 

The  form  of  licence  in  that  case  was  as  follows : — 

"  London  to  wit.  —  Whereas  application  hath  been 
made  to  me.  Sir  P.  Laurie,  Knight,  Lord  Mayor  of  the 
City  of  London,  by  Mr.  Long,  builder,  to  erect  a  hoard 
before  premises,  being  in  Newgate  Street,  London,  and 
the  Serjeant  and  yeomen  of  the  Channell  having  returned 
to  me  that  they  have  viewed  the  premises,  and  consider 
that  a  hoard,  containing  in  length,  in  front  of  the  said 
premises,  sixty-two  feet,  projecting  from  the  same  four 
feet,  is  necessary  to  be  erected  there,  in  order  that  the 
premises  may  be  rebuilt  with  safety  to  the  public :  I  do 
hereby  give  liberty  that  a  hoard  of  the  dimensions  afore- 
said may  be  erected  before  the  said  premises,  and  con- 
tinue four  weeks  from  the  date  hereof,  provided  that  the 
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said  Mr.  Long  shall  also  obtain  the  licence  of  the  sur- 
veyor of  the  pavements  appointed  nnder  and  by  virtue  of 
an  Act  of  Parliament,  &c.  (67  Geo.  Itl.  c,  29).  Given 
under  my  hand  and  seal,  this  26th  day  of  June,  1833. 

"  P.  Laurie,  Maycrr 

The  licence  of  the  surveyor  of  pavements  was  as  follows : 
*'*'  I  do  hereby  give  leave  and  licence  to  the  above- 

numed Long,  to  erect  and  continue  four  hoards  in 

manner  and  for  the  time  above  mentioned^ 

(Signed)        "  Rtchard  Kelsbt. 
"  Surveyor  of  Pavements  Office,  GvUdiaU:* 

P.  190,  note  (t).  The  bankruptcy  of  a  creditor  paeeea 
the  interest  in  all  his  outstanding  debts  to  his*  aeeignees, 
and  therefore  no  such  debts  can  be  attached  in  the  debtor's 
hand  by  any  of  Ae  bankrupt's  creditors, — 6  Geo.  IV.  c. 
16,  s.  63 ;  and  as  the  subsequent  proceeding^  on  a  bank- 
ruptcy are  deemed  for  many  purposes  to  revert  back  to 
the  act  of  bankruptcy,  a  creditor  who  had  attt(ebed  mon^ 
or  debts  belonging  to  his  debtor  after  the  latter  had  com- 
mitted a  secret  act  of  bankrtq>tcyy  was  formerly  bound,  on 
a  commission  of  bankrupt  being  subsequently  issued^  to 
reflind  the  amount  of  property  attached  to  the  a68ignee& 
Hovell  V.  Browning f  7  East,  164.  But  it  is  now  declared 
that  "  all  executions  and  attachments  against  the  lands 
and  tenements,  or  goods  and  chattels  of  a  bankrupt,  hon& 
fide  executed  or  levied  before  the  date  and  issuing  of  the 
fiat,  are  valid,  notwithstanding  any  prior  act  of  bank- 
ruptcy of  which  the  party  issuing  the  same  had  no  notice 
at  the  time."— 2  k  8  Vict.  c.  29,  s.  L 

The  I08th  section  of  the  6  Geo.  IV.  c.  16,  provides 
that  no  creditor  hacving  made  any  attachment  in  London 
or  any  other  place,  by  virtue  of  any  custom  there  used, 
of  the  goods  and  chattels  of  any  bankrupt,  shall  receive 
upon  aiiy  such  attachment,  more  than  a  rateable  part  of 
such  debt,  except  in  respect  of  any  execution  or  tttent 
served  and  leviied  by  seizure  upon  any  part  of  the  pro* 
perty  of  such  bankrupt,  before  the  hanhruptcy^  that  is  to 
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sajy  since  the  above  recent  enactment,  before  the  date 
and  issuing  of  the  fiat  or  notice  to  the  party  issuing  the 
attachment.— 2  4:  3  Vict.  c.  29,  s.  1. 

C.  issued  an  attachment  in  London  on  F.'s  funds  in  the 
hands  of  B.,  a  third  party ;  an  injunction  ex  parte  was  ob- 
tained to  restrain  the  proceedings,  and  in  the  meantime 
F.  became  bankrupt;  and  it  was  held  that  though  C.  might 
but  for  the  injunction  hare  sued  out  execution,  he  was 
not  now  entitled  to  be  paid  otherwise  than  rateably  with 
the  other  creditors.     Ulhck  v.  Barker^  6  Sim.  300. 

P.  306,  note  (t).  Assumpsit  lies  at  the  suit  of  a  gas 
company  for  supplying  gas  to  a  house  or  other  building^ 
without  proof  of  any  express  contract.  City  of  London 
Oas  Light  Co.  y.  NichoUs,  2  Car.  4:  P.  365. 

P.  316.  Sect.  72  does  not  justify  the  removal  of  rails  or 
other  things  which  do  not  actually  project  or  encroach 
on  the  pavement.    Bauverie  v.  HileSy  IB.  k  Ad.  38. 

P.  324.  The  following  is  a  copy  of  the  rules  of  the 
Lord  High  Admiral  alluded  to  in  the  t^ct. 

" AdmiraUy-Office^  27th  June,  1827. 

"  By  His  Royal  Highness  William  Henry  Duke  of 
Clarence,  Lord  High  Admiral  of  the  United  King- 
dom of  Great  Britain  and  Ireland. 

^*  RvLBB,  Qbder»,  aud  Rbgulatioiw 
"  For  the  preservation  of  his  Majesty's  moorings,  and 
for  the  mooring,  anchoring,  and  placing  of  all  private 
ships  of  war,  transports,  and  all  other  private  and  mer- 
chant ships  and  vessels,  lighters,  barges,  boats,  and  other 
craft  whatsoever,  in  the  navigable  river  of  Thames,  and 
near  the  docks,  dock-yards,  arsenals,  whar&,  and  moor- 
ings, belonging  to  his  Majesty  therein,  for  the  purpose 
of  keeping  the  same  free  and  open,  and  for  ensuring  a 
free  and  safe  passage  to  and  from  the  same  respectively ; 
made  and  established  pursuant  to  an  act  of  parliament 
made  and  passed  in  the  fifty-fourth  year  of  the  reign  of 
his  late  Majesty  King  Oeorge  the  Thirds  chapter  169, 
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intituled,  'An  Act  for  the  better  regulation  of  the  several 
Ports,  Harbours,  Roadsteads,  Sounds,  Channels,  Bays, 
and  navigable  Rivers  in  the  United  Kingdom ;  and  of 
his  Majesty's  Docks,  Dock-yards,  Arsenals,  Wharfs, 
Moorings,  and  Stores  therein ;  and  for  repealing  several 
Acts  passed  for  that  Purpose.' 

'^  Art.  1 .  It  is  hereby  ordered,  that  no  private  ship 
of  war  or  transport,  nor  any  private  or  merchant  ship 
or  vessel,  steam-vessel,  lighter,  barge,  boat,  or  other 
craft  whatever,  shall  be  moored,  anchored,  or  placed 
within  the  boundaries  or  limits  following;  that  is  to 
say, 

^<  Deptford.  Within  sixty  fathoms  from  any  part  of 
the  south-western  shore  of  the  said  river,  between  the 
north  end  of  the  wharf  of  his  Majesty's  victualling-yard 
at  Deptford,  and  a  spot  on  the  same  shore,  situate  at 
the  distance  of  forty  fathoms  below  the  lower  side  of  the 
entrance  of  Deptford  Creek." 

Note. — ^This  regulation  is  not  meant  to  extend  to  trans- 
ports, convict-ships,  and  other  vessels  having  occasion 
to  load  and  unload  at  his  Majesty's  dock-yard  and  victu- 
alling-yard ;  all  which  ships  and  vessels  may  for  those 
purposes,  under  the  superintendence  of  the  officers  of 
those  yards,  continue  to  make  use  of  the  moorings  which 
they  have  hitherto  been  accustomed  to  use. 

"  Woolwich.  Nor  within  seventy  fathoms  from  any 
part  of  the  south  shore  of  the  said  river,  between  Long's 
Wharf,  otherwise  called  Trinity  Wharf  (which  is  situate 
above  his  Majesty's  dock-yard  at  Woolwich),  and  a  spot 
called  the  Grove,  at  the  eastern  extremity  of  the  same 
dock-yard. 

'^  Nor  within  one  hundred  fathoms  from  any  part  of 
the  same  shore  between  the  western  boundary  of  the 
wharf  of  the  royal  arsenal,  at  Water-lane,  Woolwich, 
and  the  entrance  of  the  canal  or  basin  at  the  eastern  ex- 
tremity of  the  said  arsenal. 

'^  Gbeenhithe.  Nor  within  seventy  fathoms  from  any 
part  of  the  shore,  commencing  at  the  west  end  of  Ingress 
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Park,  and  terminating  at  the  New  Jetty,  recently  erected 
at  the  lower  end  of  the  said  park. 

'^  Art.  2.  It  is  further  ordered,  that  no  private  ship  of 
war  or  transport,  nor  any  other  private  merchant-ship  or 
vessel,  steam-vessel,  lighter,  barge,  boat,  or  other  craft, 
shall  be  moored,  anchored,  or  placed  within  the  distance 
of  forty  fathoms  from  the  centre  of  any  of  his  Majesty's 
moorings  in  any  part  of  the  said  river  from  the  Nore 
upwards* 

*^  Art.  3.  And  whereas  a  practice  has  prevailed  of  ships 
and  vessels  of  a  light  draught  of  water,  unnecessarily 
coming  to  anchor  in  the  fair-way  or  mid-channel,  and  in 
the  fair  stream  of  the  tide,  to  the  great  inconvenience  of 
the  public  and  of  the  navigation  of  the  river,  and  fre- 
quently to  the  danger  of  ships  of  a  larger  draught  and 
requiring  deeper  water : 

*^  It  is  therefore  farther  ordered,  that  no  ship,  vessel,, 
boat,  or  other  craft  of  any  description,  being  light,  or 
which  shall  draw  less  than  eight  feet  of  water,  shall 
anchor  or  moor  in  the  mid-channel,  or  fair-stream  of  the 
tide  in  any  part  of  the  said  river,  so  that  all  merchant- 
ships  and  vessels  of  burden,  and  of  larger  draught,  as 
well  as  his  Majesty^s  ships  and  vessels,  may  have  free 
passage  up  and  down  the  said  river  without  obstruction. 

"And  lastly,  in  order  to  prevent  the  danger  which 
may  arise  to  his  Majesty's  ships  and  stores  from  fire,  it 
is  ordered,  that  no  ship  or  vessel,  steam-vessel,  boat, 
barge,  or  other  craft,  having  any  furnace,  forge,  or  fire 
on  board  thereof,  shall  be  moored,  anchored,  or  placed 
within  the  distance  of  fifty  fathoms  from  the  centre  of 
any  of  his  Migesty's  moorings ;  nor  shall  any  ship  or 
vessel  whatever,  boat,  barge,  or  other  craft,  be  breamed^ 
repaired,  or  fitted  with  engine-gear,  afloat  in  any  part  of 
the  said  river  or  shore  thereof,  within  a  like  distance  of 
fifty  fiithoms  from  the  centre  of  any  of  his  Majesty's 
moorings,  and  from  his  Majesty's  dock-yards,  arsenals, 
wharfs  and  premises  respectively. 

*'  By  command  of  His  Royal  Highness, 

(Signed)  "  J.  W.  Crokbr." 

N  N 
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NOTICE 

I68UBD   DURING   THE  TBAR    1842. 

'^In  pnnuance  of  the  54  Geo.  III.  c  159  —  It  is 
liereby  ordered,  that  no  priyate  ship  of  war  or  transport, 
nor  any  private  merchant-ship,  steam-vessel,  lighter, 
barge,  boat,  or  other  craft  whatever,  shall  be  moored, 
anchored,  or  placed  within  the  boundary  or  limits  fol- 
lowing, that  is  to  say,  within  sixty  fathoms  from  any  part 
of  the  sonth-westem  shore  of  the  river  Thames,  between 
the  north  end  of  the  wharf  of  her  Majesty'^s  Victaalling>- 
yard,  at  Deptford,  and  a  spot  on  the  same  shore,  situated 
at  the  distance  of  forty  fitthoms  below  the  lower  side  of 
the  entrance  of  Deptford  Creek. 

'^  It  is  further  ordered,  that  no  private  ship  of  war  or 
transport,  nor  any  other  private  merohant^ship  or  vessel, 
steam-vessel,  lighter,  barge,  boat,  or  other  craft,  shall 
be  moored,  anchored,  or  placed  within  the  distance  of 
forty  feithoms  from  the  centre  of  any  of  her  Majesty'^s 
moorings  in  any  part  of  the  said  river  from  the  Nore 
upwards. 

**  By  command  of  the  Lords  Commissioners  of  the 
Admiralty, 

(Signed)  '^John  Hill, 

<'  Ccptain  iSf^MrtateiufafU." 

Sect.  3  of  the  54  Oeo.  III.  c.  158  enforoes  the  abo^e 
order  by  a  penalty  of  a  sum  of  money,  not 
£\0  for  each  and  every  tide  which  «ach  ship  or 
lighter,  barge,  boat,  or  other  craft  shall  stay  and  remain 
so  moored,  anchored,  or  placed. 

Sect.  4  empowers  one  of  his  Majesty^s  naval  or  dock- 
yard officers,  after  a  notice  of  one  hour  left  on  board  to 
unmoor  and  remove  any  such  ship  or  vessel  to  some 
proper  place  out  of  and  beyond  sncb  spaces  and  distanoes ; 
and  the  owner,  master,  or  other  person  so  neglecting  and 
refusing,  shall  for  every  such  offence  forfeit  and  pay  the 
zpenses  of  removal  and  the  ftirtfaer  sum  of  <£^10. 
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Sect.  6  directs  tbat,  when  merchant  or  private  ahips 
hook  any  of  his  Majesty's  moorings,  the  person  having 
the  charge  or  command  of  sach  ship  shall  not  unhook 
the  same  under  a  penalty  of  £10,  but  shall  forthwith 
give  notice  thereof  to  the  King's  harbour-master  or 
chief  officer  of  his  Majesty's  dock-yard  or  naval  yard, 
when  assistance  will  be  given  forthwith ;  for  which  aid 
and  assistance  every  such  master,  owner,  or  other  person 
shall  pay  such  reasonable  sum  of  money,  not  exceeding 
£6,  as  shall  be  adjudged,  in  a  summary  way,  by  any 
commissioners  of  the  navy  or  justiee  of  the  peace. 

P.  347.  As  to  conviction  under  s.  70  of  the  Pilot  Act, 
see  Chaney  v.  Payne^  1  Gale  k.  D.  348. 

P.  349.  The  Watermen's  Act  juttMes  the  r^ulati<m  of 
steam-boats  by  the  corporation.  IH$ddl  v.  Combe,  7  Ad. 
k  E.  788.  The  act,  though  it  compels  barge*owners  to 
employ  only  licensed  waftermen,  does  not  ezoaerate  the 
former  from  rei^MHisibility  in  damages  for  the  neglect  of 
the  latter.  Martin  v.  Temper  ley  y  Jurist,  26th  February, 
1848. 

No  wines,  spirits,  or  other  exciseable  liquors  are  now 
allowed  to  foe  «old  by  retail  on  board  any  ateam-boait  or 
other  vessel  moored  or  lying  at  onehor  within  the  metro- 
politan police  district  during  the  ordinary  prohibited 
hours  and  times  on  Sundays,  islood  Friday,  Christmas 
Day,  &c.    5  &  6  Vict.  e.  44,  s.  £. 

P.  367,  note {$).  See Broumx.Johmon,!^  M.  & W.330. 

P.  369.  When  goods  tying  at  a  wharf  are  sold,  the 
vendor  gives  a  delivery  order  to  the  vendoe,  who  lodges  it 
with  the  wharfinger ;  till  that  is  done  the  wharfinger  is 
responsible  to  the  vendor  for  the  goods,  and  they  remain 
at  the  wharf  in  his  name.  The  written  order  when  de- 
livered is  the  wharfingers  protection  in  sufiering  a  new 
party  to  take  possession ;  a  mere  verbal  notice  is  not 
equivalent :  no  lien  as  against  the  vendor  attaches  for 
wharf  charges  on  goods  after  a  sale  for  which  even  a 
verbal  notice  has  been  given  to  the  wharfiiiger.  Barry 
and  another  r.ZonymareyU  Ad.  &£.  639;  4  P.  &  D.  344. 

nn2 
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P.  376.  Tobacco  is  usually  sold  by  samples,  and  until 
it  is  weighed  at  the  Queen's  beam,  no  samples  can  be  ob- 
tained. The  mode  of  selling  tobacco  warehoused  in  the 
London  Docks  is  by  delivery  orders  or  dock  warrants,  at 
the  option  of  the  owner.  A  dock  warrant  is  not  only  aa- 
necessary  for  the  purpose  of  effecting  a  sale  of  tobacco, 
but,  where  the  quantity  to  be  sold  is  large,  it  is  unusual 
and  inconvenient.  A  person  in  whose  name  goods  are 
entered  at  the  docks  can  obtain  dock  warrants  or  give  de- 
livery orders  for  them  at  his  option.  See  Hatfield  and 
another  v.  Phillips  and  others^  in  error  in  Exchequer 
Chamber,  Hilary  Term,  1842. 

P.  406.  The  owner  of  cattle  under  the  care  of  one  of 
these  licensed  drovers,  or  even  of  their  servant  boys,  is 
not  liable  for  damage  done  by  such  cattle,  the  drover  or 
his  servant  not  being  the  servant  of  the  owner,  and  it 
matters  not  whether  the  accident  happened  within  the 
civic  limits  or  not.  Milligan  v.  Wedge,  12  Ad.  &  E. 
737. 

P.  4 16,  note  {%).  The  Exchange  hour  is  now  from  three 
to  four. 

P.  435.  A  cheque  is  a  written  order  on  a  banker  signed 
by  the  customer,  and  resembling  in  many  respects  a  bill  of 
exchange.  To  exempt  it  from  the  stamp  duty  it  must  be 
dated  on  the  day  it  is  issued,  and  must  specify  and  express 
the  place  where  it  was  issued ;  it  must  be  dravm  on  a  banker, 
and  the  place  where  it  is  drawn  must  be  within  15  miles 
of  the  banker's  place  of  business,  and  it  must  not  direct 
payment  to  be  made  by  bills  or  notes,  9  Geo.  IV.  c.  40,  s.  15: 
non-compliance  with  these  regulations  subjects  the  parties 
offending  to  severe  penalties,  and  the  cheque  is  void  and 
inadmissible  even  as  evidence  of  a  debt,  55  Geo.  III.  c. 
184,  s.  13.  See  as  to  bankers'  cheques  generally,  note  2, 
2  M.  &  Rob.  404,  and  3  Bur.  1517;  Down  v.  Hal- 
ling,  4  B.  &  C.  333 ;  Boyd  v.  Emmerson,  5  A.  &  E.  184; 
Kemble  v.  Mills,  2  Scott's  New  Reports,  121. 

P.  438.  Short  bills— see  Carstairs  v.  Bates,  3  Camb. 
301 ;  Ex  parte  Thompson,  re  Dilworth,  Montague  &  Ayr- 


Digitized  by  VjOOQIC 


ADDENDA.  549 

ton,  192;   Ex  parte  Bond^  in  re  Foster ^  Court  of  Bank- 
ruptcy, Law  Journal,  vol.  xiz.  p.  18. 

P.  439,  note  (A).  If  a  bill,  made  payable  at  a  banker's, 
be  taken  away  from  the  drawer  at  the  clearing  house  by 
such  banker's  clerk,  and  the  acceptance  cancelled  with 
the  intention  of  honouring  it,  the  bankers  have  still  till 
five  o'clock  to  return  the  same,  in  case  fresh  instruc- 
tions are  received  by  them,  and  they  are  not  liable  in  an 
action  for  cancelling  the  bill.  Warwick  v.  Rogers^  6  Scott's 
N.  R.  18. 

P.  448.  These  brokers'  notes  are  not  evidence  of  a  pur- 
chase above  £20  between  vendor  and  purchaser  without 
a  £1  agreement  stamp,  under  the  5dth  Geo.  III.  c.  184. 
But  between  the  broker  and  his  principal,  they  are  good 
evidence  without  a  stamp ;  see  Josephs  v.  Pehrery  1  C.  & 
P.  341. 

As  to  sale  of  shares  on  the  Stock  Exchange,  see  Humble 
V.  Mitchell,  11  Ad.  &  E.  205. 

P.  449.  The  judgment  in  Mortimer  v.  MCallan  has 
been  affirmed  in  error,  11  Law  Journal,  N.  8.  Exchequer 
Chamber,  431. 

P.  458.  Lloyd^s  agents  are  usually  appealed  to  as  an 
authority,  in  cases  of  dispute  between  the  underwriter 
and  the  assured,  in  adjusting  a  total  loss,  or  settling  an 
average,  though  their  mere  certificate  of  the  quantum  of 
the  damage  is  not  conclusive  upon  the  former.  Drake  y. 
Marriatt,  1  B.  &  C.  473. 

P.  468.  The  brokers  in  commercial  sales  very  com- 
monly send  in  the  invoices  in  their  own  names,  and  as 
such  are  entitled  to  payment,  particularly  where  they  have 
advanced  money  to  their  principals.  See  Jones  y.  Little- 
dale,  6  Ad.  &  E.  486 ;  Warner  v.  MKay,  6  M.  &  W.  691, 
and  cases  there  cited. 

P.  471.  See  Scrimshire  v.  Olderton,  2  Str.  1182. 

P.  473.  The  returns  under  the  Com  Regulation  Acts 
are  not  conclusive  evidence  to  show  the  parties  to  whom 
the  com  is  delivered.    Woodley  v.  Brown,  2  Bingh.  627. 
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Cases  within,  triable  at  Central  Criminal  CbMBt»  216« 

ADVANCEMENT. 

To  child,  what  sniBcient  to  deptivt  bin  of  e«stoaiary  distribvtiaa  of 
parenta'  propsfty,  I8i4,  «l  mq. 

AFFRAYS.    Set  Assaults. 

ALDERMAN. 

Meaning  of  the  word,  25. 
Election  of,  28. 

Fonctiona  and  privQegea  of,  28—31. 
Of  Bijdg»  WiUiOVt,  ditto,  28, 

ALDERMEN. 

Court  of,  how  eoBstitnted,  34. 

Their  powers  and  privileges,  32,  33. 
Jurisdiction  over  tiie  compinifls,  34»  74. 
Mode  of  triBssitf  n^  bnsiBSSi  in,  34# 
Elections  in,  36. 

ALECONNERS. 

Regolations  of  the,  500. 

ALEHOUSES.    See  Inns,  and  Victuallbes. 
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ALIEN  PORTERAGE.     See  Poktbeb. 

ALIENS. 

AdmiBsion  of,  to  freedom  of  the  city,  64,  382. 
ApprenticeBhip  of,  60. 

ALLEYS. 

Offence  in  stopping  up,  316. 

ANIMALS. 

PerodonB,  taming  loose,  150. 

APOTHECARIES'  COMPANY. 
Powers  of,  468. 

APPEAL. 

From  the  courts  of  hustings  tnd  St.  Martin's  le  Gnnd,  173. 
From  mayor's  court,  193. 
From  sheriff's  court,  173,  202. 
From  inquest  presentments,  234. 

APPEARANCES. 

Mode  of  enforcing  in  mayor's  and  sheriff's  oouts,  187»  201. 
Before  magistrates,  159. 

APPREHENSION. 

Of  offenders,  under  Police  Act,  without  warrant,  156. 

Under  Sewers  Act,  314,  ei  eeq. 
Of  suspected  parties,  158. 

APPRENTICES. 

Custom  of  liondon  as  to,  60,  385,  482. 
Covenants  of  infant  binding,  482. 
Disputes  concerning,  how  settled,  60, 124, 194,  483. 
Impressment  of,  how  presented,  22. 

APPRENTICESHIP. 

Necessity  of  serving  in  London  in  order  to  trade,  481,  483. 
Freedom  by,  how  obtained,  59. 

AQUEDUCTS  OF  LONDON. 
Description  of,  290. 

ARCHBISHOP  OF  CANTERBURY. 

His  jurisdiction  within  the  diocese  of  London,  251. 

ARCHDEACONRIES. 

Within  the  diocese  of  London,  252. 

ARCHES,  COURT  OF,  251. 

AREA  WINDOWS^ 

Leaving  open  anfl  unprotected,  offence  of,  148,  note ;  156,  315. 

ARMOURERS  AN]>  BRAZIERS'  COMPANY,  486. 

ARTIFICERS. 

Within  the  city  mist  be  freemen,  66. 

Employed  by  the  Corporation,  appointment  of,  95. 
ASHES  AND  DUST.  . 

Removal  of,  in  London,  305. 

Right  of  scavenger  fliereto,  313. 

And  fee  Rubbish. 
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ASSAULTS. 

On  aldermen  or  city  oflioertf  31. 

On  police,  143. 

On  privftte  persons,  157. 

ASSESSMENT.    8e€  Ratcs. 

ASSIZE. 

Ancient  lyttem  of,  20,  390,  494. 

ASSURANCE.    See  iNSunANOs. 

ATTACHMENT,  FOREIGN. 

Origin  of  form  of  proceeding,  189. 

Cnetom  of,  188. 

PMceedingi  by,  189—192. 

What  msy  be  mtteched,  190. 

To  whom  available,  192. 

How  difcbarged,  189, 192,  and  Addenda. 

In  iheriff'i  oonrt,  201. 

ATTAINT. 

Of  jnrora,  175. 

ATTORNIE8. 

In  lord  mayor's  court,  who  privileged  to  act  as,  167. 
Their  fnnctions  as  officers  of  the  court,  84,  122,  199. 

BADGER-BAITING. 

How  punished  nnder  Police  Acts,  146. 

BAIL. 

In  city  conrts,  whether  still  necessary,  189. 
Power  of  magistrate  to  take,  at  police  conrts,  228. 
And  of  constable  at  station-house,  159. 

BAILIFFS. 

Ancient  name  of  sheriffs,  131. 

BAKERS'  COMPANY. 
Powers  of,  487,  495. 
SeeBmMAD, 

BALLA6TAGE. 

In  the  river  Thames,  laws  and  rognlations  relating  to,  327--329. 

BALUAGE. 

City  right  of,  purchased  by  the  Crown,  392. 

BALTIC  COFFEE  HOUSE,  463. 

BANKERS. 

When  first  estaUished  in  London,  433. 

Their  mode  of  doing  business,  435—440. 

Cheques  and  bills  upon,  how  paid,  436,  «#  ssy.,  and  Addenda,  p.  548. 

System  of  clearing  house  mlained,  438. 

Their  lien  and  extent  of  auttiority,  437,  438. 

BANK  OF  ENGLAND. 

Its  foundation  and  privileges,  433,  434. 

Its  connection  with  the  public  fimds,  and  mode  of  effecting  transfers 
thereof,  442. 


Digitized  by  VjOOQIC 


} 


564 

BARBERS'  COMPANY,  486. 

BARGES. 

On  the  ThAmw,  how  rQgnUited,  350.    8ei  LiOBrmBS. 
West  oovntry,  351. 
Mooriiig,  at  whariii,  368. 

BARRISTERS. 

In  the  dtj  oomtiy  how  appointed,  167. 
Election  of,  to  dric  ofioei,  how  rogolited,  66. 

BARTHOLOMEW  FAIR. 

Origin  and  preaentnae  of,  340, 399. 

BARTHOLOMEWS  (ST.)  HOSPITAL. 

Foundation  and  regulation  of,  139,  243,  el  fey. 

BASKET-ICAKERS'  COMPANY,  487. 

BAWDS. 

Poniahment  of,  in  the  dty,  151,  note  (%). 

BEACONAGE. 

Dnea  payable  to  Trinity  Honae,  341. 

BEADLES  OF  THE  WARD. 

nieir  dntiea  aa  to  police  ratea,  104. 

BEAM. 

Common  and  Qneen'a  beam,  and  regoktiona  aa  to,  in  London,  391. 

BEAR-BAITING. 

Offence  of,  how  prerented,  146b 

BETHLEHEM  HOSPITAL,  243. 

BILL-BROKERS. 

How  regulated,  417. 
Their  province,  440. 
Authority  of,  437. 

BILLS  OF  EXCHANGE. 
Andent  nae  of,  432. 

Mode  of  preaenting  and  payment  in  London,  4iS,  and  Adieadt,  p.  548. 
Diaconnt  of,  440. 

BILL  OF  LADING. 
naMrfiMroi^375« 

BILLINGSGATE. 

Ancient  landing  place  aft,  854. 
Market,  howregolated,  409—413. 

BILL.STICKING. 

How  pnniahed,  151. 

BILLS  OF  MORTALITY. 
Their  oiigla«Hliae«  264. 

BLACKFRIARS.    Set  Bnumw. 

BLACKSMITHS'  COBfPANY,  487. 

BLACKWELL  HALL. 

Aaeiaat  eMi  HMktl  al»  how^TCgotafeai,  46»  404. 

Fbctora,  404,  426. 
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BOATS. 

On  the  Ttuunes,  how  liceiiBed  and  rfgnli^ily  35<L 

Uied  for  selling  proTinonB,  liqnon  uid  slopB,  349. 

See  LiGHTBBs,  Pilots,  Stcam-bgats,  WATBxmnr,  Ae. 

BONFIRES. 

Fh>hibttod,  152. 

BOOKS,  CITY. 

Antiquily  ef •  9^  m^  (m^. 
Utmty  of,  ib.  72,  et  $eq. 
At  present  in  nse,  7,  35,  56».84* 

BOROUGH  BIARKET,  405. 

BOUIWUk 

Meaning  of  the  word,  and  general  establiahment  of,  in  Europef  414. 
Uies  of,  ib. 


BOWTERS'  and  LONG  BOW-STRING  MAKERS'  COMPAMIBS,  487. 

BREAD. 

Sale  of,  in  the  metropolis  how  rcfvlatad  by  ftaltato,  49fi»  496. 
BREWERS'  COMPANY,  487. 
BRICKLAYERS'  COMPANY,  286. 

BRIDEWELL  HOSPITAL  AND  PRISON. 

Object  and  present  regulations  of,  139,  237,  245. 

BRIDGE. 

London,  how  anciently  kept  in  repair,  91. 

Officers  of,  52,  83. 

How  maintained  at  this  day,  91. 

Statntes  regulating  approadies  to,  316. 
Blackfriars,  statutes  relating  to,  91,  316. 
Sonthwark,  ditto,  ib. 

BRIDGE  WITHOUT. 
Ward  of,  27. 
Alderman  of,  28. 

BR0DEREB9  COMPANY,  4«r. 

BROKERS. 

Origin  and  province  of,  416,  and  Addsadi,  50. 
How  regulated  withm  the  city>  417--421* 
What  dass  of  persons  indnded,  417. 
Form  of  bond  given  by,  421. 
Penalties  theremider,  424; 
Rent  paid  by,  94,  421. 
Classification  of,  in  LondsPf  496, 
Their  commission,  431. 

BUILDINGS. 

In  London,  ancient  regnlatioMi  of,  267. 

Classification  and  dimensions  of,  undo:  MeteopoUlni  BvUdlag  Aoty  869 

—278. 
Defacing,  151. 
See  also  CBnanrrs,  Pabtt  WXlu,  Dutbict  Sxtrtstors. 

BUOYAGE  AND  BEACONAGE. 
Dues  to  the  Trinity  House,  340» 
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BURGAGE  TENURE. 

City  of  London  held  by,  68. 

BURIALS.    See  Cmumtkkom, 

BUTCHERS. 

RegnlatioaB  of,  in  London,  46,  295. 

BUTLER. 

Right  of  the  lord  mayor  to  offidata  as,  at  ooraBatioiia,  19. 

BUTLBRAGE. 

Of  wines,  ancient  dnty  of,  395,  note  (a). 

BY-LAWS. 

Power  of  corporations  to  make,  at  common  law,  and  their  nature,  10, 

43. 
Power  of  the  common  council  therein,  11. 
Distinction  between  those  founded  on  a  costom  and  original  enactments, 

11,  44,  48. 
R«gQlating  trade,  46,  et  §eq. 
Altering  the  municipal  constitntion,  48. 
Mode  of  passing.    See  ComfON  Council. 
How  noticed  in  the  courts,  11, 185. 
Of  the  companies,  73,  et  eeq.f  and  486—493. 
Of  Fort  of  London,  334. 
Of  Watermens'  Company,  351. 

CANDIDATES.    See  Elbotxons. 

CANNON. 

Firing  near  dwelling-honses,  penalty  for,  153. 

CARMEN. 

FeUowship  of,  486,  510. 

Privileges  and  regulations  of,  in  London,  511. 

CARPENTERS'  COMPANY. 
Powers  and  regulations  of,  283. 

CARPETS. 

Penalty  for  shaking  or  beating,  in  thorovgiififfes,  154,  313. 
CARRIAGES. 

Regulations  as  to  route  of,  143. 

Detention  of,  by  constable,  157, 158. 

Obstructing  street,  148,  note ;  295. 

Riding  on,  without  leare,  153. 

See  MBTnopoLiTAN  Public  Cabuaobs. 

CARTS  AND  CARRIERS. 

Regulations  as  to,  within  the  city,  297,  512. 
See  NioHTCABTS. 

CASH,  CITY. 

By  what  authority  disposed  of,  50,  51. 
And  eee  Chaiibbblain. 

CASKS. 

Cleansing  or  rolling,  in  thoronghfivet,  148,  note  (/)  ;  151,  154,  297. 
CATTLE. 

Drovers,  in  the  metropolis,  406,  and  Addenda,  548. 

Feeding,  &c.  in  thorougfafkres,  149. 
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CELLARS. 

Left  open  to  danger  of  paBsengen,  155,  315. 

CEMETERIES. 

Custom  of  prohibiting  burial  out  of  the  parish,  invalid,  264. 
Regulations  of  those  in  London,  265. 

CENTENARII. 

Anciently  the  same  as  aldermen,  25. 

CENTRAL  CRIMINAL  COURT. 
Jnrisdiction  of,  210—216. 
Judges  of,  210. 
District  within,  211. 
Practical  points  reUting  to,  212. 

CERTIFICATE. 

Of  custom  of  London,  how  made,  and  form  thereof,  6,  note  (x). 

CERTIORARI.    See  Rxiioyal. 

CHAMBERLAIN  OF  LONDON. 
How  ehosen,  83. 
His  functions,  123. 

CHANCERY. 

Interference  of,  to  enforce  obedience  to  process  of  the  mayor's  court, 

197, 198. 
RemoTal  of  causes  into,  199* 

CHARGES,  PETTY. 

Recogidaances  to  answer  before  magistrate,  159. 

CHARTERPARTY. 

Construction  of,  by  the  nssge  of  the  Port  of  London,  367,  and  Addenda. 

CHARTERS. 

Of  the  Crown,  olq'ect  and  construction  of,  9. 

Of  London,  confirmation  of,  by  statute,  14. 

Object  of  the  principal,  13. 

Analysis  of.    See  Tablb  op  Statutes  akd  Cbaktbbs. 

CHILDREN. 

Supplying  liquors  to,  145,  499. 
ReoeiTiDg  pledges  from,  147. 
Orphan.    See  Obphaks. 

^  CHIMNEYS. 

Dimensions,  regulations  of,  under  BuildiDg  Act,  273 — 275. 
Fires  in,  364,  note. 

CHURCHWARDENS. 

In  London,  how  chosen,  262. 
mieir  powers  and  liabilities,  ib. 

CITIZENS  OF  LONDON. 
How  admitted,  60. 
Who  required  to  become,  64. 
Pririleges  and  exemptions  of,  67,  68. 
How  disfranchised,  69,  70,  194, 196. 

CLEARING-HOUSE. 

System  of,  described,  438,  and  Addenda,  p.  548. 
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CLEARING. 

At  the  Castom-honse,  370,  «t  §$q, 

CLERK  OF  THE  MARKET. 
Datj  of,  19. 

CLERK  OF  THE  PEACE. 
Duties  and  fiinctioni  of,  129. 

CLOCKMAKERS*  COMPANY,  487. 

CLOTH-WORKERS'  COMPANY,  487. 

COACH.    See  Hacxnst  Ca&kiags. 

COACH  AND  COACH  HARNESS  MAKERS'  COMPANY,  488. 

COAL,  CORN,  AND  FINANCE  COMMITTEE. 
ProTince  of,  95. 

COAL. 

By  whom  fonnerly  sold  in  London,  4H. 
Metage  of,  how  regulated,  469,  476-~479. 
Sale  of,  regulated,  478—480. 
Market,  course  of  business  on,  475—476. 
Whippers,  regulations  of,  in  London,  480ft,  et  teq. 
Fitters'  certificate,  480a. 

COCKET  OFFICE. 

Collection  of  city  dues  in,  398. 

COCKETS. 

At  the  Custom-house,  371. 

COCKFIGHTING. 

How  punished  in  London,  146. 

COLEMOUTH  CREEK,  326. 

COLOURING  FOREIGNERS'  jGOODS,  61, 361.    SteW^wimt  Bougbt 
AND  Sold. 

COMB-MAKERS'  COMPANY,  488. 

COMBUSTIBLES. 
In  the  docks,  378. 

COMES. 

Ancient  province  of  the,  25. 

COMMERCIAL  DOCKS. 

Description  and  regulations  of,  359,  361. 

COMMERCIAL  SALES.     See  Salsb. 

COMMISSION  BROKERS,  431. 

COMMISSIONERS. 

Of  court  of  requests,  30,  206. 

Of  customs,  364. 

Of  city  and  metropolitan  police,  appointment  and  poifani  of,  140,  et  tsy. 

Absence  of,  144. 

Of  sewers,  appointment  and  powen  of,  291,  -^i  Je^. 

Various  boanis  of,  in  the  metrqpolis,  ^1. 

Of  stamps  and  taxes  licensing  public  carriages,  515. 

Of  coal-whippers,  480a. 
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COMMITTEES. 

Of  the  court  of  flOttHRMi  ecmtcSl,  52. 

COMMON  COUNCIL  OF  THE  CITY. 
How  fOMMntly  <nio06iiy  97. 
Cottrt  of)  how  t(t  prewBt  eonctltntody  -40* 
Mode  of  proceeding  in,  41 »  53,  57. 
IiCgislatiYe  power  of,  43,  50.    And  $e€  Bt-laws. 
Power  over  the  corporatton  pgOftK^,  40,  61. 
Committees  of,  52. 
ElectionB  in,  52,  53,  58. 

COMMON  HALL. 

How  conititated,  83,  84. 

By  whom  Bommoned,  84. 

Who  entitled  to  vote  in,  ih,,  I6d. 

Mode  of  coBdttctiBg  elMtioM  in,  84,  f#  Mf* 
COMMON  SEAL. 

Of  the  corporadmi  of  LoAdim,  mitiiratty  of,  ^. 

When  necessary  for  corporate  «ote,  d8. 

By  whose  anthority  affixed,  and  ceremony  geciwiip<»iy<iy./*t «<,51,90. 

How  proved,  89. 

COMMON  SERJEANT. 
How  elected,  52. 
Fonctfons  of,  120. 

COMPANIES,  CITY. 

Origin  and  ancient  power  of  the,  71,  72. 

How  constituted,  73. 

Control  of  the  civic  authorities  over,  ib. 

Their  connection  with  the  municipal  constitation,  16a,  77. 

Their  powers  as  to  admisskNi  of  mamhars,  79. 

Orer  trade,  483. 

As  to  calling  to  the  lively,  81. 
Precedency  and  privileges  of  the  twelve  principal  companies,  15,  78. 

COMPENSATION. 

For  hurt  or  damage  not  exceeding  jf  10,  156. 
For  dantage  to  houses.  See.,  230. 

COMPOUNDING. 

Informations  before  magistnites,  227. 

COHPTBftS. 

Origin  of  the  name,  200. 

The  courts  attached  to,  ib.    And  ne  SbsSiOT's  Coubt. 

The  prison,  238,  309. 

COMPTROLLER  OF  THE  CHAMBER. 
Election  duties  and  functions,  124. 

CONCESSIT  SOLVERE. 

Customary  action  of  debt  on,  in  dty  emirts,  179. 

CONDUCTORS. 

Of  stage  carriages,  516. 

CONSERVANCY  OF  THE  THAMBE  AND  MEDWAY. 
Title  of  the  dty  to  the,  320—322. 
Courts  of,  when  and  how  held,  119, '325. 

CONSISTORY  COURT  OF  LONDON,  261,  note  (e). 
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CONSOLIDATED  RATE. 

Mode  of  ndsmgy  and  who  are  liable  to,  106—113. 

CONSTABLES. 

Dutiei  and  powen  of,  at  common  law,  143»  and  Addenda,  p.  539. 
Police^  appointment,  fupenaion,  dismiMal,  and  resignation  of,  141, 142. 
Powera  of,  142,  156. 

CONTRIBUTION. 

Between  co-aoretief ,  action  to  compel,  180. 

CONVICTIONS, 

Under  police  act,  160,  161. 
At  police  conrta,  232,  et  «cy. 

COOKSHOPS. 

Regulations  of,  488,  497. 

COOPERS'  and  CORDWAINERS*  COMPANIES,  488. 

CORN. 

Factors,  nsages  of,  on  the  com  market,  470,  H  9eq, 
Sale  of  foreign,  how  rq^vlated,  471. 
Metage  of,  393,  469. 

CORONER  OF  LONDON. 

The  lord  mayor  propeily  vested  with  the  office  of,  19. 

Deputy,  election  and  Amotions  of,  128. 

Does  not  pronouice  judgment  of  outlawry,  175. 

CORPORATION  OF  LONDON. 
The  nature  of  the,  6. 
Of  what  it  consists,  14. 
How  dissolved,  8. 

COSTS. 

In  the  city  courts,  who  entitled  to,  202. 
In  Central  Criminal  Court,  212. 
Before  magbtrate  at  police  courts,  227. 

COUNTY. 

City  of  London  in  the  nature  of  a,  16a,  24. 

COURTS. 

OffensiTe  stopping  up,  316. 

COURTS  OF  JUSTICE  IN  LONDON. 

Nature  of  the,  167.  And  see  Hustings,  Matok's  Covkt,  SHSuFr's 
Cou&T,  CounTOFRsQUBSTS,  CsMTnAL  CniMiNAL  CounT,  Waij>- 
MOTB,  PoLics  Cou&TS,  and  Insurance. 

COVENT  GARDEN  MARKET,  405. 

CRANES. 

Dimensions  and  regulations  of,  295. 

Right  of  the  public  to  the  use  of,  on  the  legal  quays,  367. 

CURRIERS'  COMPANY,  488. 

CUSTOMS  OF  LONDON. 

Peculiar  natare  of  the,  3,  et  9eg. 
How  proved,  4. 

CUSTOMS  OR  DUTIES. 

To  what  the  Crown  anciently  entitled,  353. 

Ancient  and  present  amount  thereof  in  Port  of  London,  357. 


Digitized  by  VjOOQIC 


INDEX.  661 

CUSTOMS  OR  DVTIEB-Hfonimued. 

Preaent  mode  of  ooUecttog  and  iiiaiiagiiig»  and  Cuttom-hoiue  establish - 

ment,  in  Port  of  London,  364,  note  (m). 
Agents,  who  entitled  to  act  as,  id. 

CUTLERS'  COMPANY,  488. 

DAMAGING  HOUSES,  &c.,  229. 
DAYS. 

Meaning  of  the  word  in  London  charterparty,  367. 
DEAN. 

Of  the  Arches  and  dean  of  the  bishops,  his  authority  in  the  diocese  of 
London,  251. 

OfSt.  Paul's,  253. 
DEBT. 

Action  of.    See  CoNcsasir  Solvbm. 

DECENNARY. 

SnbdiTision  of  the  hnndred,  24. 
DECREES. 

Of  mayor's  court,  validity  of,  199. 

DEODANDS. 

Right  of  the  corporation  to,  92. 

DESERTED  PREMISES. 

Mode  of  reeoyering  possession  of,  234. 

DISCOUNT. 

Regnlations  of  Bank  of  England  as  to,  440. 

Brokers,  their  proYince,  ib, 
DISFRANCHISEMENT. 

Of  a  cttUen,  69,  70,  194, 196. 
DISORDERLY  PERSONS. 

Apprehension  of,  142. 
DISPUTES. 

Between  persons  employed  on  the  Thames,  how  decided,  229. 

As  to  metropoliton  carriages,  518. 
DISTILLERS'  COMPANY,  488. 
DISTRESS. 

Pecnliar  costoms  of  London  ss  to,  175,  note. 

Illegal,  snmmary  remedy  for,  230. 

RonoTal  of  goods  to  aroid,  157. 
DISTRIBUTION. 

Of  intestate's  estate,  nnder  the  cnstom  of  London,  natore  and  mode  of, 

^  ^^ow  defeated,  183,  185. 
DISTRICT. 

Metropolitan  Police,  164. 
Central  Criminal  Court,  210. 
Public  carriages,  515. 

DISTRICT  SURVEYORS. 

Under  Building  Act,  appointment  and  duties  of,  279. 

DOCK-MASTERS. 

Powers  and  fianctions  of,  373. 

o  o 
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DOCK  WARRANTS. 

Nature  and  form  of,  and  pnetioe  and  rasniatlonB  of  the  eonpaiiiet  re^ 
Uting  thereto,  375,  e#  Mf . 

DOCKS. 

Establishment  of,  in  London,  and  their  eortent  and  respeetiYe  prrrOegea 
and  regnlations,  359^  et  9tq, 

DOG  CARTS. 

Prohibition  of,  153« 

D06.FI6HTIN6. 

How  pnnished,  146. 

DOGS. 

Ferocioas,  suffering  to  be  at  large,  150. 
Mad,  destrnction  of,  156. 

DOORS. 

Knocking  or  ringing  at,  without  reasonable  eause,  152. 

DOWER. 

Writ  of,  in  London,  172. 

DRAPERS'  COMPANY,  488. 

DRIVERS. 

Of  carts,  &c.,  how  regolated,  297. 

Of  hackney  and  stage  carriages,  how  licensed  and  cegviatody  516,  el  stf. 

DRIVING. 

Forionsly,  offence  of,  150,  526. 
On  the  footway,  150,  297. 
See  alio  Cattlb  Dkotbbs. 

DRUNKENNESS. 
How  pnnished,  153. 
Pablican  permitting,  in  his  honse,  145. 

DUES,  cmr. 

Collection  of,  93,  394—398. 
And  eee  Tolls. 

DUKE'S  PLACE. 
Liberty  of,  292. 

DUST  AND  ASHES. 

Erection  of  boxes  for  reoeptioik  of,  305. 
RemoTsl  of,  313.     See  Scatsnobk* 

DYERS'  COMPANY,  488. 

SASr  COUNTBY  DOCKS. 

Pririleges  and  extent  of,  359,  361,  372,  note. 

EAST  INDIA  COMPANY. 

Sales  of  goods  by,  463,  note. 

EAST  AND  WEST  INDIA  DOCKS. 
Pririleges  and  extent  of,  371—379. 

EATING-HOUSE  KEEPERS. 
How  ngnlatedi  U4,  497,  500. 

ECCLESIASTICAL  POWER  IN  LONDON. 
How  limited,  253. 
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ELECTIONS. 

Act  for  regolttittg,  in  dtj,  16^. 

ELECTIONS. 

In  court  of  aldermen,  36. 

In  common  council,  how  conducted,  52—58. 

In  common  hall,  84,  et  seq. 

In  wardmote,  69. 

EMPTY  HOUSES.    See  Ratss. 

ENCLOSURES. 

In  public  streeti,  what  pemiitM,  296. 

ENCROACHMENTS. 

On  the  pnblic  streets,  removal  of,  294,  298,^316. 
On  the  riyers  Thames  and  Medway,  329. 

EQUITABLE  JURISDICTION. 
Of  the  mayor's  court,  195. 

ESCHEATOR. 

Within  the  eity,  the  lord  mayor  entitled  to  the  office  of,  19. 

ESTREATS. 

Of  reoognisancee  within  the  oity,  corporation  entitled  to,  93. 

EVIDENCE. 

Of  dtisenahip,  68. 
Of  costom  of  LondoB)  6,  ff  Mf. 
Of  mercantile  nsage,  II,  428. 
In  court  of  requests,  207. 
In  police  courts,  224. 

EXCHEQUER  BILLS. 

Nature  of,  and  how  negotiated,  466,  and  note. 

EXCLUSIVE  TRADE.    See  Teadb. 

BXBCUTORSi 

Customary  proceedings  against,  179. 
Duties  of,  with  respect  to  dty  orj^uois,  197. 
As  to  apprentices,  482. 
Liabilities  of,  under  BukUng  Act,  282,  note. 

EXTENT. 

Of  authority  of  dUfcwal  boards  of  oonmiMloiNrB  of  wwen  in  London, 

291,  note  (c). 
Of  aqueducts,  ways,  and  sewers,  290,  note  (b)» 
Of  docks,  371,  note  (n). 
Of  Port  of  London,  355. 
Of  metropolitan  police  districts,  164. 

FACTORS. 

How  regulated,  425. 
Clssdfication  of,  in  London,  426. 
Powers  and  liabilities  of,  427. 
Their  commission,  431. 

FAIRS. 

Ancient  utility  of,  and  description  of  those  in  the  tielnity  of  London, 

399. 
How  now  regulated,  400. 

O  O  2 
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FAN.MAKBRS'  COMPANY,  488. 

PARRIERS'  COMPANY,  489. 

FARRINGDON  WARD,  27. 

PARRIN6D0N  NEW  STREET,  318. 

FEES. 

At  Central  Criminal  Court,  215. 

FELLOWSHIP. 

Right  of  the  ciTic  authorities  to  create  a,  50. 
Porters,  institution  and  rq^ations  of,  502. 
And  He  Carmbn,  and  Portbbs. 

FELONS. 

Triable  at  the  Central  Criminal  Conrt,  210. 
Power  of  constable  to  arrest,  143,  note. 
Goods  forfeitable  to  city,  93. 

FEME  COVERT. 

Sole  trader,  custom  of  London  as  to,  179,  484. 

Mode  of  suing  in  the  dty  courts,  179. 

Cannot  be  su^  elsewhere,  ih» 

Mtij  become  bankrupt,  484. 

To  what  debts  custom  eitends,  iA. 

Trade  of,  may  be  determined  by  husband^  485. 

FERRYMEN. 

Licence  of,  by  Trinity  House,  351. 
Grayesend,  ib, 

FIRE-ARMS. 

Discharge  of,  in  thorougfafkre,  152, 153. 

FIRES. 

Ancient  and  present  regulations  for  prerentiDg  and  e^ctingvisUBg,  In 

the  metropolis,  302,  note  (q). 
Prerentlon  of,  in  the  docks,  379. 

FISH. 

Sale  of,  in  London,  how  regulated,  409,  ei  9eq, 

FISHERMEN  AND  FISHMONGERS. 

Regulations  of,  in  London,  326,  note  (A),  and  409,  note  (e). 
FLEET  MARKET,  318,  408. 

Prison  abolished,  241. 

FLETCHERS'  COMPANY,  489. 

FOLKMOTE. 

Jurisdiction  of  the,  209. 
FOOTWAY. 

Riding  or  driving  or  leaving  horses  on,  150,  297. 
FOOTWAYS. 

Sweeping  and  keeping  dean,  155,  306. 

FOREIGN  ATTACHMENT.    ^Tm  Attachmbnt. 

FOREIGN  BOUGHT  AND  SOLD. 

Custom  of,  and  forfeiture  of  such  property,  381,  405. 

FOREIGN  PLEA,  172. 
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FOREIGNERS. 

Who  80  considered  in  London,  60. 
Their  diiahilitief,  65,  380,  et  9tq, 
Tolls  payable  bj,  93. 

FORESTALLING. 
Offence  of,  402. 

FORFEITURE. 

Of  non-freemen's  goods,  381,  405. 
Of  citj  franchises,  15,  note  (<f). 

FORFEITURES. 

Right  of  the  city  to,  92. 

RMOTery  of,  under  Police  Acts,  159* 

Under  Police  Courts  Act,  233. 

FOUNDERS'  COMPANY,  489. 

FRAMEWORK.KNITTERS'  COMPANY,  489. 

FRANCHISES,  CITY. 

Forfeiture  of,  15,  note  (<f). 

FRANKPLEDGE. 

Ancient  system  of,  29,  59,  380. 

FREEDOM. 

How  acquired,  60. 

How  enforced,  64. 

How  forfeited,  69,  70, 194, 196. 

And  9t€  Citizens. 

FRUIT. 

Metsge  of,  in  London,  393. 

FRUITERERS'  COMPANY,  489. 

FTJEL. 

Assise  of,  474. 

FUNDS,  THE  PUBLIC. 
Origin  of,  441. 

How  managed,  and  shares  in,  how  transfierred,  442,  e/  nq. 
And  Me  Stockbrokbbs,  Stock  Exchamob,  and  Stockjobbino. 

FURNITURE. 

Illegal  remoral  of,  157. 
Damaging,  229. 

GAMING. 

Houses,  powers  of  police  as  to,  147. 
In  public  houses,  145. 

GAOLS  AND  HOUSES  OF  CORRECTION  IN  LONDON. 
Under  whose  management,  236. 
Present  arrangement  of,  238. 
ProTisions  of  Central  Criminal  Court  Act  as  to,  240,  it  nq. 

GARBLING  OF  SPICES. 

Ancient  power  of  dyic  authorities  as  to,  392. 

GARDENERS'  COMPANY,  489. 

GARNISHEE.    Sh  Attacbmbkt. 
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GAUGER. 

Office  of  I  and  his  duties,  395. 

GAVELET. 

Ancient  customary  proceeding  by,  172. 

GIRDLERS'  COMPANY,  489. 

GLASS  SELLERS'  and  GLAZIERS'  COMPANIES,  489. 

GLOVERS'  COBfPANY,  489. 

GOLDSMITHS'  COMPANY,  490. 

GOLD  AND  SILVER  WIRE  DRAWERS'  COMPANY,  490. 

GRANAGE  OF  SALT. 

In  the  Port  of  London,  398,  note  (m). 

GROCERS'  COMPANY,  490. 

GROUNDAGE. 

City  duty  of,  394. 

GUILDHALL. 

Police  court  at,  22,  223,  note. 
Sessions,  217. 

GUILDS  or  COMPANIES. 

Origin  of,  and  their  Tarious  powers,  71. 
District  guilds,  ancient  civic  dirisions,  25. 

GUNMAKERS'  COMPANY,  490. 

GUNPOWDER. 

UnlawM  quantities  of,  on  board  ship,  163. 

HABEAS  CORPUS. 

Removal  of  cause  from  London  by,  and  oertifjnng  dty  custom  on 

return  to,  8,  note  {d). 
Removal  of  prisoner  to  Newgate  by,  213. 

HABERDASHERS'  COMPANY,  490. 

HACKNEY  CARRIAGES. 
Origin  of,  514. 

What  included  under  the  name  of,  515. 
How  licensed,  ib. 

Penalty  for  using  without  a  licence,  ib. 
Regulations,  and  rates,  and  fiires  of,  516,  et  aeq. 
Stations  of,  and  penalties  on  plying  at  otiier  places,  526. 
Complaints  and  disputes  as  to,  518,  ei  nq. 
And  see  Drivbrs,  Watbumkn,  Mbtropolitan  Public  Careiaobs. 

HALLMOTE. 

Court  of  the  companies,  388. 

HARBOUR  MASTERS. 

Of  the  Port  of  Lopidoii,  how  9§pfiiaM»  322. 

Duties  and  regulations  of,  and  of  the  harbonr  service  in  gonenl,  334. 

HATBAND-MAKERS'  COMPANY,  490. 

HOARDS. 

Custom  of  London  as  to  erecting  of,  280. 

Consent  of  surveyor  of  pavetments  for,  316,  and  Addenda. 
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HOLDSMEN. 

Eittplojod  in  intef0  of  joyitttiy  412. 
HOOPS. 

TJiiag  in  yablic  tfaiwongMiWH,  16l> 
HORNERS'  COMPANY,  4t0. 
HORNS. 

Blowing  in  itreets,  152. 
HORSES. 

Exposing  for  show,  or  to  the  annoyance  of  pasaengen,  in  puUie  streets, 
191. 

Regulation  of  number  of,  required  in  certain  carts  in  London,  513. 

Lien  of  innkeeper  on,  498. 

MarlEet  for,  406. 

HOSPITALS. 

Institation  and  present  system  of  management  <tf,  in  London,  243,  ei  nq, 
HUNDREDS. 

Origin  of  the  diTision  of  the  conntiy  into,  24. 
HTJN6ERFORD  MARKET,  405,  note  (j),  and  410,  note  (A). 

HUSTINGS. 

Origin  and  meaning  of  the  term,  170. 

Ancient  and  present  jurisdiction  of  the  oonrt,  171—175. 

Judges  of,  170. 

Enrolment  in,  175. 

Appeal  firom,  173,  note  {z), 

ILLUMINATIONS. 

Regidatinia  as  to,  144. 

IMPROVEMENTS  IN  THE  STREETS. 

Powers  of  the  dTic  authorities  to  effect,  mder  Ysrions  local  statutes, 

316,  note  (m). 
And  tee  stetntes  2  &  3  Vict.  c.  80,  and  3  &  4  Vict  c.  87. 

INDICTMENTS. 

Remoral  of,  from  London,  and  how  strictly  required  to  be  tried,  209. 
INFANTS. 

Apprenticing,  by  curten  of  Ixhmod,  482. 

INFORMATION. 

Before  magistrates,  proceedings  on,  232. 
Compoun&ig,  227. 

INNS  AND  TAVERNS. 

How  regulated  in  London,  496. 

Who  qualified  to  keep,  138,  note  (a). 

licenoes  of,  498. 

Who  qualified  to  keep,  without  being  licensed,  t^. 

liabilities  and  privileges  of  keepers  of,  t^. 

INNHOLDERS'  COMPANY,  496. 

INQUEST. 

Powers  of  the,  219,  note  (o). 
Appeal  firom,  234. 

INQUIRY. 

Trial  of  write  of;  in  London,  20S. 
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mauisiTioNs. 

Relating  to  dtisent,  how  aneiently  roqidred  to  be  takeii«  174,  note. 

INSURANCE. 

Regulations  ai  to,  and  praetioe  of  nndenrriten  in  London,  458. 

Broken,  their  duties  and  liabilities,  457»  461. 

Court  of  policies  of,  457,  note  (k). 
IRONMONGERS'  COMPANY,  490. 
ISLINGTON  MARKET,  403,  note  (y). 

JOBBER.    See  Stock  Exchavgi. 

JOINERS. 

In  London,  how  r^folated,  285,  490. 

JUDGES. 

Of  court  of  hustings,  170. 

Of  major's  court,  177. 

Of  sheriff's  court,  200. 

Of  Central  Criminal  Court,  210. 

JUDS  LAW. 

As  to  customary  distribution,  185. 

JURIES. 

How  chosen  in  London,  192. 
In  mayor's  court,  ib> 
At  the  London  sessions,  218. 
Attaint  of,  175. 

JUSTICES  OF  THE  PEACE. 
Their  origin,  221. 

Title  of  Uie  mayor,  aldermen  and  recorder  to  aet  as,  22,  29,  tl8. 
For  Southwark,  22,  30,  118. 
For  Middlesex  and  Surrey,  222. 
Their  powers  and  duties.    See  Police  Courts. 

KATHARINE'S  DOCKS  (ST.),  371. 

LAMPS. 

Ancient  regulations  as  to,  in  London,  306,  note.    And  eee  Lugrting. 
Breaking,  or  damaging,  or  extinguishing,  152,  307. 

LANDS,  CITY. 

How  managed  and  leased,  94,  et  eeq. 
LEA. 

Jurisdiction  of  the  city  in  the,  320. 

LEADENHALL. 

Ancient  and  present  use  and  rq^tion  of,  404,  note  (^) ;  407. 
LEASES. 

Of  corporation  property,  terms  of,  95. 
LEATHER  SALES,  405. 
LEATHERSELLERS'  COMPANY,  490. 
LEGAL  aUAYS,  362. 
LEVATA  QUERELA. 

Mode  of  remoTing  causes  from  sheriff's  court  by,  193,  202. 
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LIBERTIES  OF  LONDON,  27. 
LIEUTENANCY  OP  THE  CITY  OP  LONDON. 

How  regnlatedy  19. 
UGHTERMEN. 

On  the  Thames,  how  regnlatecly  349,  350. 

Chain,  333,  note  (d). 

UOHTERS. 

Regulations  of,  in  London,  332,  349. 
Watching,  on  the  Thames,  369. 
Ballast,  328,  note. 

UGHTIN6  THE  METROPOLIS. 

Andent  and  present  regulations  as  to,  306,  note. 

LIGHTS,  ANCIENT,  267. 
LIME. 

Slacking,  fat  pubUc  streets,  154,  279,  297,  311,  315. 
LIVERYMEN. 

Of  the  companies,  who  are,  81. 

dnalification  of,  82. 

Who  entitled  to  TOte  in  common  hall,  83« 

Who  for  members  of  parliament,  87. 

See  aUo  Common  Hau» 
LLOYD'S. 

Regulations  at,  458. 

Mode  of  eflfecting  policies  at,  461. 

list  described,  459. 

Register,  460. 
LOAD. 

Of  bricks  or  coals,  what  oonstitntes,  513. 

LOAD  MANAGE. 
Court  of,  348. 

LOCAL  COURTS. 

Ancient  system  of,  168. 

LODGERS. 

How  anciently  regnlated  in  the  city,  29,  381,  383. 

Settlement  of  disputes  with,  229, 230, 
LONDON. 

Early  history  of,  1—7. 

Charters  and  franchises  of,  confirmed,  7. 

Corporation  of,  14. 

Customs  of,  11. 

Cemetery  company,  265. 

Docks,  371,  e/««9. 

LORD  MAYOR  OP  LONDON.    See  Matob. 
LORIMERS'  COMPANY,  490. 

LUDGATE. 

Customs  and  privileges  of  prison  at,  237. 
LUGGAGE. 

Regulations  as  to  porterage  and  deliTery  of,  in  the  metropolis,  508. 

MACES. 

Right  of  the  city  seijeants  to  carry,  on  state  occasions,  17. 
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MAGISTRATES.    See  Jusncss. 

MANDAMUS. 

To  compel  admiMion  to  cxne  oflUsec,  8,  note  (fy» 
To  compel  admiflsion  to  the  fraadony  €0. 
To  admit  to  freedom  of  tlw  aoaqienies,  79^  493. 
To  giMit  bralcer's  lioencei  417)  note  (#}. 

MANUFACTURES. 

What  probibited  in  metropolis,  880. 

MARKET  OVERT,  401. 

MARKETS. 

Ancient  and  present,  in  London,  tlidr  pciffiqiai  nd  gqgiJathnu,  40^— 
413. 

MARKMENT. 

Of  cause  remored  from  sheriifs  court,  202. 

MARSHALSEA  PRISON,  241. 

MARTIN'S  (ST.)  LE  GRAND. 
Court  of,  173,  note  (y). 
Liberty  of,  27. 

MASONS. 

In  London,  bow  r^^ulated,  284. 

MAYOR  OF  LONDON,  31. 
Origin  of  the  office,  16m. 
How  chosen,  and  who  eligible  for,  id,  alu 
Mode  of  conducting  the  election,  id.  ii»  17 » 
How  presented  and  sworn,  17. 
When  first  styled  *'  Lord,"  i6. 
Powers  of,  and  offices  beUmging  to,  18—20. 

MAYORALTY  SEAL,  21, 199. 

MEASURES.    See  WmaHTS,  and  Mstaob. 

BfEDWAY. 

Jurisdiction  of  the  city  m  the,  321. 

MERCERS'  COMPANY,  490. 

MERCHANT  TAILORS'  COMPANY,  491. 

METAGE. 

Of  com,  fruit,  fish,  and  salt,  ^fitem  of,  393. 

METERS. 

Coal,  how  chosen,  and  their  duties  and  regulations,  393,  e#  eeq. 
Com,  396,  471,  note  (i) ;  476,  et  eeq. 
Fruit,  397. 
Oyster,  412. 
Salt,  398,  504. 

METROPOLIS. 

Extent  and  diyisions  of,  12. 

METROPOLITAN  PUBLIC  CARRIAGES. 
ReguUtions  of,  514,  et  eeq, 

MIDDLESEX. 

Justices  of,  to  be  nominated  by  lord  mayor,  222. 
Sbrieralty  of,  IZ2. 
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MONET  MARKET. 

In  London,  regulations  of,  432-^40. 

MOORING  CHAINS. 

In  the  port  of  London,  rognlationi  of,  333. 

MORTMAIN,  67. 

MUSICIANS'  COMPANY,  491. 

MUSICIANS. 

Stroot,  rcmoTftl  of,  154. 

NEEDLE-MAKERS'  COMPANY,  491. 

NEWGATE,  GAOL  OF. 

Management  and  regnlationB  of,  336. 

NIGHTCARTS. 

How  regulated,  and  times  for  remoTing  night-soil,  155,  309. 

NIGHTWALKERS. 

Regulations  as  to,  143,  note  («) ;  151. 

NISI  PRIUS. 

Sittings  in  London  and  Middlesex,  regulations  of,  207. 

NOTARIES. 

In  London,  regulations.    See  ScnivBinBBS,  p.  492. 

OATH. 

Of  a  citizen,  61. 

Of  a  common  counalman,  40. 

Of  wardens  of  the  companies^  75. 

Of  a  liTeryman,  85. 

Of  the  recorder,  116. 

Ofsheriib,  134. 

Of  constebles,  143,  note  («). 

Of  brokers,  421. 

OBSTRUCTIONS. 

In  public  streets,  removal  of,  294,  298,  916,  514. 

OFFICERS. 

Of  the  corporation,  election  and  qualification  of,  115 — 130. 

OLD  BAILEY.    See  Cbntbal  Criminal  Coubt. 

ORPHANS. 

City,  custody  and  education  of,  197. 

Abduction  of,  t^. 

Court  of,  196. 

Fund,  114. 

OUTLAWRY. 

In  London,  by  whom  pronounced,  and  in  what  court,  118«  175. 

OUTROPER,  or  FOREIGN  TAKER. 
Duties  of,  405. 

PACKAGE,  SCAVAGE,  &c. 

Right  of  the  corporation  of  London  thereto,  pwofaasad  by  the  down, 
392. 

PACKERS  PORTERS,  505. 

PAINTERS  AND  PAPER  STAINERS. 
Regulations  of,  287. 
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PALACE  COURT  PRISON,  241. 

PARISH  CLERKS. 

Id  London,  regulations  ai  to,  251. 

PARISHES. 

In  London  in  the  nature  of  towns,  262. 

Laying  vame  in,  t^. 

Support  of  tke  poor  in,  247. 

Union  of,  nnder  Poor  Law  Amendment  Act,  249. 

list  of,  snbject  to  the  archdeaeon  of  London,  252,  note  (^). 

Peculiars  in,  251. 

Tithesin,  254,  e/je;. 

PARTY  WALLS. 

How  repaired  nnder  the  London  Building  Act,  281. 
Diqmtes  concerning,  how  settled,  282. 

PATTEN-MAKERS'  COMPANY,  491. 

PAUL'S  (ST.). 

Dean  and  chapter  of,  253. 

PAVEMENTS. 

Altering  the  form  of,  298.  ,r 

Taken  up  by  water  and  gas  companies,  300,  312. 
Surveyors  of,  310. 
Obstructing  the,  148—156. 

PAVIOURS. 

Regulations  of,  288. 

Of  the  gas  and  water  companies,  301. 

PAWNBROKER. 

Receiving  pledges  from  children,  147. 

Power  of,  to  detain  persons  offeiing  pledges,  158,  note. 

PEACE,  CLERK  OF  THE,  129. 

PECULIARS. 

Within  the  diocese  of  London,  251. 

PEWTERERS'  COMPANY,  491. 

PIGSTYES. 

In  public  streets,  155. 
PILOTS. 

At  Cinque  Ports,  347. 

Trinity  House,  regulations  of,  341. 

Classification  of,  343. 

Thdr  priTil^;es  and  liabilities,  and  indemnity  to  masters  and  owners 
employing,  347. 

Rates  of  remuneration,  and  mode  of  recovering,  343,  344. 

PINMAKERS'  COMPANY.  491. 

PIPES. 

Laying  down  by  water  or  gas  companies,  300,  311. 

PLASTERERS*  COMPANY,  286. 

PLAYING  CARD  MAKERS'  COMPANY,  286. 

PLEADERS,  CITY. 

Elections  and  Amotions  of,  167,  note  (a); 
PLEADING. 

City  franchises,  mode  of,  16,  501,  note  (a). 
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PLEADING— coMlmiMtf. 

Privilege  of  dtixen  within  the  walls,  68. 
When  admitted  and  how  iet  np,  169. 

PLUMBERS'  COMPANY,  491. 

POLICE. 

Force,  in  the  metropolii,  oonatitntion  and  regulations  of,  and  the  com- 
missioners and  officers  appointed  thereto,  140,  141. 
Constables,  appointment,  regulation,  and  dismissal  of,  142. 
Assaults  on,  143. 
Powers  of,  142—160. 
On  the  Thames,  161. 
Bates,  how  assessed  and  raised,  98 — 102. 
Kecorery  thereof,  and  dispntes  respecting,  103,  et  ttq. 
Courts,  division  of  jurisdiction  of,  in  the  city,  22,  223,  note  (jf)» 
Authority  of  magbtrates  at,  221—235. 

POOR. 

How  regulated  and  maintained  in  London,  242 — 249. 
Law  Amendment  Act,  how  carried  into  eflfect  there,  249. 

PORT  OF  LONDON. 

What  it  includes,  320, 353. 

By-laws  of,  332. 

Rates  of  tonnage  in,  338. 

PORTERS. 

Right  of  the  City  of  London  to  the  r^^ulation  of,  49,  501. 

Classification  of,  502. 

Asud  U€  titUt  Fbllowsbip,  Lugoagb,  Tacklb  Housb,  and  Tickbt 

PORTBRS. 

POULTERERS'  COMPANY,  491. 

PRISAGE. 

Of  wine  in  the  City  of  London,  395,  note  (a). 

PRISONS.    8h  Gaols. 

PRIVIES. 

Emptying,  155,  309. 

PROJECTIONS. 

From  buildings,  how  prerented,  277,  294,  315. 

PROMPT. 

Meaning  of  the  word  in  commercial  contracts,  464,  note  (t). 

PROPERTY. 

Of  the  corporation,  how  acquired,  88. 
Of  what  consisting,  91,  94. 
How  disposed  of,  50,  51,  88, 94. 
Leases  of,  how  granted,  95. 

PROSTITUTES. 

Appr€hension  of,  in  pubUc  streets,  151,  and  Addenda. 
Penalty  on  Tictuallcrs  harbouring,  145. 

PUBLICANS. 

Licences  of,  how  granted.    8h  VicruALLBBa,  and  Vintnbrs. 

aUAYS. 

PubUc  and  legal,  appointment  of,  354. 
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QUAYS— c<m#tiiiMtf. 

Lbt  of,  in  London,  356,  note  (jf). 

The  four  principal  docki  dedaved  to  be  mtcsh,  361. 

Bight  of  the  public  to  the  use  of,  367, 

QUEENHITHE. 

AaoleBt  port  at,  aad  oiiatoiBs  and  regnlaton  of,  364. 

QUEEN'S  PRISON. 
Regnlationi  of,  241f. 

QUO  WARRANTO. 

Against  the  City  of  London,  14. 

RATES  AND  TAXES,  LOCAL. 

In  the  City  of  London,  of  what  consbtiBg,  and  who  liable  to,  97—114. 
What  required  to  be  paid  before  noting  at  electionf ,  68,  note  (a). 
And  see  varUnu  tUlei,  Consolidatbd  Ratb,  Pouck,  Soot  and  Lot, 
Sbwkrs,  Tithbs,  Trophy  Tax. 

REAL  ACTIONS. 
Abolition  of,  172. 

RECOGNIZANCE. 

At  seaaions,  and  in  Central  Criminal  Court,  214. 

At  police  courts,  228. 

At  itation-house,  159. 

Ancient  form  of,  taken  before  the  recorder,  1 18. 

For  payment  of  orphan's  money,  21. 

Estreats  of,  to  whom  belonging,  93. 

RECORDER  OF  LONDON. 

Origin  of  the  office  of,  4, 115. 

How  elected,  36,  117. 

His  ministerial  duties,  54,  85,  117. 

MagUterial  and  judidil,  118,  119, 170,  177,  210,  216,  217,  325. 

RemoTal  of,  and  acting  by  deputy,  119. 
REMEMBRANCER. 

Duties  and  functions  of  the,  122. 

REMOVAL  OF  RECORD  FROM  CITY  COURTS. 

Regulations  affecting,  8,  note  (i) ;  171,  209,  note  («). 

Right  of,  on  the  part  of  defendants,  169,  193. 

From  sheriff's  courts  to  mayor's  court,  193,  202. 

From  court  of  requasts*  207. 
REPAIRS. 

Custom  of  London  as  to  pladng  ladders  upon  moiniag  property,  in 
order  to  effect,  268,  note  (c). 

Of  party  walls,  281,  et  aeq. 

Of  sewers,  payements,  wateipipes,  6eo.,  300»  810,  ef  sef  • 

REQUESTS,  COURT  OF. 

Its  juiisdictioa  and  mode  of  pwiceediwg,  203,  et  Mf  •  « 

REVENUE. 

Of  the  corporation  of  London,  from  what  source  deriyed,  91 » et  Mf . 

RIDINQ.    8ee  DEivnre. 

ROYAL  EXCHANGE. 

Management  and  regulation  of,  in  whom  vested,  415. 
Persons  employed  on,  416,  426. 
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RUBBISH. 

RemoYal  of,  and  depodtinf  in  proper  pbcet>  dOl^ 
Discharging  into  rirer  Thaineo»  UHL 

SADDLERS'  COMPANY,  491. 

SALES. 

Of  goods  in  bond,  mode  of  condueting^  by  auotioa  in  London,  463. 
Conditions  of,  464,  465. 

SALT. 

Granage  of,  in  the  Port  of  London,  398,  note  (m). 
Metage  of,  393. 

SALTERS'  COMPANY,  491. 
SAMPLE. 

Sale  by,  466. 

SCAVENGERS. 

Appointment,  and  duties  and  prlTilegea  of,  305,  313. 

SCHOOL,  CITY  OF  LONDON,  52. 

SCOT  AND  LOT. 

Ancient  regnlations  as  to,  97,  382. 

SCRIVENERS'  COMPANY,  491. 

SEAL.    See  Common  Sbal,  and  Matokaltt  Sbal. 

SEQUESTRATION. 

Mode  of  proceeding  in  mayor's  oonrt  by,  187« 

SERJEANTS  AT  MACE. 

Of  the  City  of  London,  their  ancient  and  present  fiinctionsy  17. 
Their  duties  in  the  mayor's  oonrt,  194. 

SERVITUDE.    See  Apfuvtiobship. 

SESSIONS,  GUILDHALL. 
Regnlationi  of  the,  217. 

SEWERS. 

In  the  metropolis,  description  of  the  system  of»  and  the  different  boards 

of  commissioners  connected  therewith,  290,  note  (&). 
Commissioners  of,  in  the  City  of  LoBdoBi  thdr  powen  and  duties,  291, 

ei  eeq. 
Alteration  of,  311. 
Obstructing,  154,  309,  313. 

SHERIFFS. 

Of  London  and  Middlesey,  electioD,  piifileges  ttid  ftuetions  of,  1B1« 

137. 
Court,  200. 

SHIP-BROKERS. 

Province  of,  and  usages  and  regulations  relating  to  them,  456. ' 

SHIPPING. 

Interest  in  London,  456. 
Lloyd's  Register  of,  460. 
In  London,  325,  note  (e). 

SHIPWRIGHTS. 

Company,  492. 
At  Rotherhithe,  ib. 
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SIGNS. 

Right  of  citixens  to  hang  out,  294,  note  (e). 
Not  allowed  to  obstract  streeti,  295. 

SITTINOS  AT  NISI  PRIUS,  207. 
SILK  THROWERS'  COMPANY,  492. 
SILKMEN  AND  SILKWOMEN,  492. 
SKINNERS'  COMPANY,  492. 

SKINS  AND  HIDES. 

Sale  of,  in  London,  406,  note  {p)» 
SLAUGHTER  HOUSES. 

In  London,  148,  note  (/). 

SOAP. 

Boilen,  in  London,  310. 

SOAP-MAKERS*  COMPANY,  492. 

SOIL. 

Of  the  streete  yetted  in  the  Citj  of  London,  307. 
Of  the  Thamea,  321. 

SPECTACLB.MAKERS'  COMPANY,  492. 

STAGE  COACHES. 

How  regulated  in  the  metropolis,  515—521. 

STARCH-MAKERS'  COMPANY,  492. 

STATIONERS'  COMPANY,  492. 
Powers  of,  ift. 

STEAM  VESSELS. 

Regulation  of,  in  the  Thames,  337^  349,  note  (m). 

Whether  subject  to  Pilot  Act,  347,  note  (si). 
STEWS. 

Ancient  regulations  as  to,  in  London,  151,  note. 

STOCK  AND  SHARE  BROKERS. 
How  regulated,  417,  448. 
Duties  and  liabilities  of,  443,  455. 

STOCK  EXCHANGE. 

Constitution  of  the,  446. 

Admission  of  members,  447. 

Classification  of  ditto,  448. 

Mode  of  doing  business,  and  usages  and  regulations  thereof,  450,  et  ssf . 

STREETS. 

Form  of,  how  regulated  in  London,  291, 298. 
Names  of,  297. 
Watering,  305. 

Prevention  of  nuisances  and  obstructions  in,  148, 155,  294,  298, 316, 
514. 

SUPPERANCE  WHARFS. 
How  constituted,  357. 
Privileges  of,  in  London,  363,  note. 

SUGAR  SALES. 

Usages  at,  468,  note  (a). 
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SUPERINTENDENT. 

Of  mooring  chaini,  333. 

SURVEYORS. 

DiBtrict,  appointment  of,  and  their  TarioiiB  dntiei,  278. 
Of  payements,  and  their  duties,  310. 
SWINE. 

In  the  public  streets,  155,  315. 

TACKLE-HOUSE  PORTERS. 

Their  privileges  and  duties,  504 — 508. 

TALLOW  CHANDLERS'  COMPANY,  492. 

THAMES. 

Various  authorities  under  which  its  management  and  rwulation  are 

placed,  320->324. 
Conserrancy  of  the,  119,  325. 
Custom  as  to  navigation  of  the,  336,  note  (d). 
Right  to  the  proprietorship  thereof,  321. 
Police,  161. 
And  tee  Lastaox  avd  Baxj.abtagb,  LiOMTBSif  in,  P11.OT8,  Post  of 

London,  Watbbmsn,  &c. 

THEATRES. 

Unlicenoed,  146. 

TICKET  PORTERS. 

Regulations  of,  in  London,  504^508. 

TILERS  AND  BRICKLAYERS'  COMPANY,  286. 

TINPLATE  WORKERS'  COMPANY,  493. 

TITHES. 

In  London,  system  of,  114,  354. 

Cases  and  dedaions  relative  to,  under  the  37  Hen.  VIII.  c.  12,  255, 

et  nq,  in  notU. 
Under  the  Re-building  Act,  258. 
list  of  parishes  in  which  the  amount  of,  ii  settled  by  statute, 

258—262. 

TOBACCO. 

Warehousing  of,  in  London,  371,  note  (»). 
Pipe  Makers'  Company,  493. 

TOLLS. 

Exemptions  of  citizens  from,  67,  404. 

At  the  dty  gales,  67. 

At  the  markets,  406—413. 

On  the  river  Thames,' 330. 

How  levied  and  collected,  330. 

TONNAGE. 

Rates  of,  in  Port  of  London,  331,  338. 

TOWN  CLERK. 
Election  of,  52. 
Functions  of,  in  the  court  of  aldermen  and  common  council,  35,  56,  tt 

eeq. 
In  other  respects,  120. 

p  p 
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TRADE. 

Right  of  the  city  authorities  to  regalate,  in  London,  19,  46,  el  teq. 
Principal  civic  regulations  at  present  in  force  as  to,  380,  et  seq. 
Qualification  to  carry  on,  within  the  city,  386. 

TRADESMEN. 

Appointment  of,  to  the  dty,  95. 

TRINITY  HOUSE. 

The  corporation  of  the,  327. 

Their  regulation  of  the  ballastage  in  the  Thames,  327,  note  {k). 

Buoyage  and  beaconage,  340. 

PUotfl,  341—348. 

Ferrymen,  351. 

TROPHY  TAX,  113. 

TURNCOCKS. 

Of  the  water  companies,  regulations  as  to,  304. 

TURNERS'  COMPANY,  493. 

UNDERWRITERS  IN  LONDON. 

Their  province,  and  their  ordinary  routine  of  buriness,  458. 

UPHOLDERS'  COMPANY,  493. 

USAGE. 

Not  essential  to  the  validity  of  dty  customs,  6. 
Commercial,  nature  of,  11. 

USAGES. 

Of  the  Port  of  London,  337,  note  (<Q,  and  367^370. 

Of  the  Royal  Exchange,  428,  ef  teg. 

Of  the  money  market,  436,  et  teq.^ 

Of  the  Stock  Exchange,  450. 

Of  commercial  sales,  463. 

Of  the  com  and  coal  markets,  469 — 180* 

VENUE. 

Object  of  stating,  in  pleadings,  168. 
When  advantageous  to  lay,  in  London,  175. 

VICTUALLERS. 

Ancient  laws  of  London  as  to,  20,  138,  note  (a)  ;  494. 
Licensed,  how  now  regulated,  and  thdr  privileges  and  liabilities,  145, 
498,  et  nq. 

VINTNERS'  COMPANY,  593,  498. 

Free,  exempt  from  penalties  for  selling  wines  and  spirits  without  a 
licence,  145,  note  (y). 

WARDS. 

Dirision  of  the  dty  Into,  24. 
Antiquity  thereof,  ih* 
Number  of,  27. 
By  whom  governed,  28. 

WARDMOTE.  «      . 

What,  68. 

By  whom  summoned,  28,  69. 
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WARDMOTE— cott/mti«J. 
Mode  of  proceeding  at,  69. 
Its  criminal  power,  219.    And  tee  Inquest. 

WAREHOUSEMAN. 

Lien  of,  367. 
WAREHOUSES. 

In  London,  how  to  be  constructed,  269,  277. 

Bonded,  Ucensed  by  commissioners  of  customs,  362,  note  (k), 

WAREHOUSING  SYSTEM,  361. 

WARRANT. 

Of  Custom-house  officer,  375,  note  (y). 

Dock,  form  of,  and  mode  of  transferring  and  lodging,  375 — 378. 

Of  police  magistrate,  effect  and  mode  of  ezecation  tiiereof,  144,  223. 

WATER. 

Supply  of,  in  the  metropolis,  and  powers  of  the  corporation  of  London 

as  to,  298,  note  (a). 
Companies,  repairs  and  alterations  of  pavements  by,  300 — 306,311, 
312. 

WATER  BAILLAGE. 

Collection  of  city  dnty  of,  93,  394. 

WATER-BAILIFF. 

Duties  and  functions  of,  330. 

WATERMEN. 

Regulation  of,  in  London,  349,  et  $eq. 
On  the  Thames,  348. 
At  coach  stands,  516. 

WAX  CHANDLERS'  COMPANY,  493. 

WEAVERS'  COMPANY,  493. 

WEIGHING. 

Warehoused  goods  after  order  to  deliver,  effect  of,  in  mercantile  con* 

tracts,  377,  note  (J). 
Goods  in  docks,  374. 

WEIGHT  NOTE. 

DeliTered  to  owner  of  goods  in  docks,  376. 

Form  of,  467. 

When  deliyered  to  purchaser,  and  effect  thereof,  ib, 

WEIGHTS  AND  MEASURES. 

Ancient  regulations  as  to,  in  London,  19. 
How  now  regulated,  392,  note  (p). 
See  Beam,  Gauobr,  and  Mbtaob. 

WELLS. 

Right  of  sinking,  in  the  neighbourhood  of  London,  298,  note  (o). 
WHARFINGER. 

Lien  of,  on  goods  in  his  possession,  367. 
WHARVES. 

Regulation  as  to,  in  London,  325, 356,'e/  eeq.  And  tee  Legal  Quays, 
and  Sufferance  Wharfs. 

Stealing  from,  and  lurking  about  suspiciously  on,  162. 

WHEELWRIGHTS'  COMPANY,  493. 
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WHERRIES. 

Dunenflions  of,  in  London,  351. 

WHORES. 

Mode  of  pmushment  of,  in  London,  151,  note  (A). 
And  see  Bawd,  PaosTiriTTB,  Stbws,  and  Wokds. 

WILLS. 

Enrolment  of,  in  the  hiutingf,  lyttiein  of,  described,  176, 177. 

Ri^t  of  freemen  to  make,  notwItiMtttidinK  the  eutom  of  diitribatkm, 

181. 
Mode  of  proTlng,  176,  353. 

WINE-DRAWER. 

Ancient  office  of,  393. 

WINES. 

Ancient  and  present  duties  upon,  in  the  Port  of  London,  395,  notes. 
And  $ee  Butlbraob,  Prisaob,  and  VniTMBns. 

W00DM0N6ERS'  COMPANY. 

Their  ancient  connection  with  the  coal  trade,  474. 
with  the  carmen,  510. 
WOOL. 

Ancient  regulations  as  to,  404,  note  (g), 

WOOLMEN,  493. 

WORDS. 

Actions  for,  in  the  dtj  courts,  151,  note  (A) ;  186. 

WRITS. 

Ancient  forms  of,  in  the  hustings,  172. 
See  Actions. 

YANTLET  CREEK. 

Boundary  of  dric  jurisdiction  )n  the  Thames,  326,  329,  349. 


WilUam  StcTcns,  Prlnttr,  Bell  Tard,  Ttmpic  Bar. 
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LONDON  CORPORATION  REFORM  ACT, 
1849. 


This  edition  of  the  12th  and  13th  Vict.  c.  94,  passed  to 
regulate  civic  elections,  and  to  amend  the  11  Geo.  I.  c.  18, 
is  intended  as  a  Supplement  to  the  Author's  work  on  City 
Law,  in  compliance  with  an  intimation  already  given  (a), 
and  reference  is  therefore  occasionally  made  to  that  work, 
wherever  lengthened  comment  on  the  very  important  legal 
points  which  the  new  act  gives  rise  to,  is  here,  for  brevity's 
sake,  avoided. 

It  is  necessary  at  the  outset  of  these  observations  to 
state,  that  the  reader  will  here  only  find  the  legal  opera* 
turn  of  the  new  act  discussed.  No  other  questions  which 
it  may  give  rise  to  will  be  in  any  way  commented  on. 

For  convenience  of  reference  and  practical  use,  both  41 
the  acts  are  given  verbatim ;  and  the  important  points  of 
corporation  and  city  law,  which  they  involve,  will  be  found 
concisely  discussed  in  the  summary  in  the  two  next  pages, 
and  at  greater  length  under  the  several  sections  that  imme- 
diately give  rise  to  them. 

The  new  act  is  intituled  **  An  Act  to  amend  an  Act 
**  passed  in  the  eleventh  year  of  the  reign  of  King  George 
**  the  First,  for  regulating  Elections  within  the  City  of 

(a)  See  Practical  Treatise  on  the  8to.  London,  H.  BuUerworth,  Fleet 
Laws,  Cnatoms,  Usages  and  Regola-  Street.  Preface  to  2nd  edition^  p.  iir. 
tions  of  the  City  and  Port  of  London. 

b2 
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THE  LONDON  CORPORATION  REFORM  ACT,  1849. 

"  London,  and  for  preserving  the  Peace,  good  Order,  and 
"  Government  of  the  said  City." 

It  is  chapter  94  of  the  local  and  personal  public  acts  of 
the  session  12  &  13  Victoria,  and  has  operation  from  the 
1st  August,  1849,  (the  date  of  the  royal  assent). 

It  contains  twelve  sections  or  clauses. 

The  first  section  repeals  so  much  of  the  lltb  Geo.  I., 
cap.  18,  as  regulates  the  right  of  voting,  and  the  time  of 
polling  at  wardmotes  in  the  city  of  London. 

The  second  confers  the  right  of  voting  for  aldermen, 
common  councilmen,  and  ward  officers. 

The  third  orders  the  formation  of  the  lists  of  electors. 

The  fourth  regulates  the  service  of  summons  upon  free- 
men. 

The  fifth  the  qualification  of  common  councilmen. 

The  sixth  the  period  of  polling  at  wardmotes. 

The  seventh  and  eighth  set  forth  the  declaration  to  be 
made  by  electors  in  lieu  of  the  oath  previously  in  force, 
and  the  punishment  for  false  declarations. 

The  ninth  provides  for  the  disqualification  of  aldermen 
and  common  councilmen. 

The  tenth  and  eleventh  regulate  the  declaration  to  be 
made  by  freemen,  in  lieu  of  oath  or  affirmation,  on  taking 
up  the  freedom. 

And  the  twelfth  declares  the  act  to  be  a  public  act. 
f^  Summary  of  contents, — To  sum  up  concisely  the  opera- 
tion of  this  act,  it  js,  in  some  instances,  a  mere  repealing 
act;  repealing  certain  of  the  provisions  of  the  11  Geo.  I., 
c.  18,  without  re-enacting  any  other.  Thus  it  absolutely 
repeals  sections  2  and  3  of  the  latter  act  (6)  as  to  voters' 
oaths,  and  sections  9  to  12  (c)  as  to  payment  of  rates  (d). 
The  new  act  is,  in  some  other  respects,  a  mere  enabling 
statute,  giving,  in  addition  to  rights  conferred  by  previous 
law  or  custom,  a  new  right    Thus  section  5  creates  a  new 

(6)  Trettise  on  the  Laws  aod  Cus-  (c)  Poit,  pp.  26,  27. 

toms  of  London,  p.  16,  and  pott,  pp.  (d)  See  pott,  p.  9,  as  to  effect  of 

21,  22.  this  on  the  constituency. 
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species  of  qualification  for  common  councilmeu  (e),  which, 
however,  does  not  appear  to  take  away  the  quahfications 
recognized  by  the  ancient  law  and  custom  of  the  city  (/). 
But  at  the  same  time  the  present  act  introduces  various 
positive  regulations  in  the  municipal  constitution  of  the 
city,  which  entirely  alter  the  old  law,  settling  the  quali- 
fication of  electors  at  the  wardmotes  (^),  the  mode  of 
making  out  the  voters'  lists  (A),  the  mode  of  polling  (t), 
the  mode  of  service  of  summons,  &c.  (A),  and  the  form  of 
declaration  in  lieu  of  the  oath  on  taking  up  the  freedom  (Z), 
and  voting  at  wardmote  elections  (m). 

As  the  legal  effect  of  some  provisions  of  the  act  have 
already  given  rise  to  discussion,  it  may  suflice  to  shortly 
allude  here  to  the  views  taken  by  the  author  on  the  sub- 
ject, put  forth  of  course  at  this  moment  with  diffidence, 
in  the  absence  of  any  authority  for  them  from  the  courts 
at  Westminster,  or  the  law  officers  of  the  corporation. 

The  four  vexaiis  questiones  appear  to  be,  1st.  Whether 
under  the  2nd  and  5th  sections  it  is  necessary  for  electors 
and  common  councilmen  to  he  registered  in  the  register  of 
voters  in  respect  of  the  premises  from  which  their  qualifi- 
cation is  derived?  This  question  is  here  answered  in  the 
negative (n),  thus  getting  rid  of  a  difficulty  which  would 
disfranchise  many  of  the  higher  class  of  citizens,  who  are 
registered  as  liverymen.  2ndly.  From  what  source  are  the 
freemen  occupiers'  lists  to  be  made  out  ?  This  the  autlior 
has  disposed  of  by  suggesting  that,  as  the  lists  under  the 
act  are  to  be  in  force  for  a  whole  year^  from  the  1st  of 
November,  all  the  names  should  he  inserted  who  have  a  qua- 
lification during  any  part  of  the  year,  viz.  both  those  on  the 
parliamentary  register,  expiring  on  the  1st  of  December  (o), 

(tf)  Post,  p.  13.  (k)  PM(,p.  13. 

(/)  See  Treatise  on  the  Laws,  &c.  (0  Poit,  p.  17. 

of  l^odoD.  p.  40.  (m)  Post,  p.  16. 

(g)  ^M«,  p.  8.  (n)  See  post,  p.  9. 

{h)  Post,  p.  11.  (o)  See  post,  p.  13. 
(0  Poit,  p.  16. 
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and  those  od  the  new  register,  coming  in  force  on  that  day* 
Srdly.  Can  any  election  be  valid  previous  to  the  Ist  No- 
vember,  18497  This,  although  of  comparatively  small 
practical  importance,  involves  some  important  legal  prin- 
ciples. The  author  conceives,  that,  as  the  3rd  and  7tfa 
sections  of  the  act  would  not  legally  be  construed  to  come 
into  operation  until  the  1st  November  (p),  the  old  consti- 
tuency (revived  by  the  r^eal  of  the  11  Greo.  L  c.  18)  are 
in  the  interim  legally  entitled  to  vote  together  with  those 
qualified  by  the  2nd  section  of  the  new  act,  without  being 
required  to  take  any  oath  that  their  names  are  on  the 
occupiers'  list,  kc.{q)  Lastly,  does  the  qualification  for 
conmion  councilmen,  conferred  by  the  5th  section,  exclude 
other  qualifications,  derived  from  the  old  law  and  custom 
of  the  city  ?  Authorities  are  here  cited  to  show  that  it  does 
not  (r) ;  and  it  will  be  seen  also,  that  but  for  the  oath  pre- 
scribed by  the  7th  section,  the  same  reasoning  would  apply 
generally  to  the  qualification  of  electors  («),  as  the  new  actt 
unlike  the  11  Geo.  I.  c.  18,  contains,  in  both  the  2nd  and 
6th  sections,  only  affirmative  words  {t). 

The  preamble  and  1st  section  of  the  act  we  are  con- 
sidering^  are  in  these  words : — 

Pretmble  re-  **  Whereas,  by  an  act  passed  in  the  eleventh  year  of  the 

citet  II  Geo.  I.  «  reign  of  his  Majesty  King  George  the  First,  intituled 
C.18.  tit  An  Act  for  regulating  Elections  within  the  City  of 

''  London,  and  for  preserving  the  Peace,  good  Order,  and 
**  Government  of  tne  said  City,'  it  was  enacted,  that  the 
''  right  of  election  of  aldermen  and  common  councilmen 
''  for  the  several  and  respective  wards  of  the  said  city 
*^  should  belong  and  appertain  to  freemen  of  the  said  city 
''  of  London,  being  householders,  paying  scot  as  therein- 
'^  after  mentioned  and  provided,  and  bearing  lot  when 
'^  required  in  their  several  and  respective  wards,  and  to 
*'  none  other  whatsoever :  Provided  nevertheless,  that  the 
''  houses  of  such  householders  be  respectively  of  the  true 

(p)  See  postf  p*  1 1*  (')  See  poil.  p.  9. 

Iq)  Seepoft,  p.  9.  (t)  See  potiy  p.  14* 

(r)  See  ^U  p«  H. 
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*^  and  real  value  of  ten  pounds  a  year  at  the  least,  and 
**  that  Buch  householders  be  respectively  the  sole  occu- 
''  piers  of  such  houses,  and  have  been  actually  in  posses- 
'^  sioo  respectively  of  a  house  of  such  value,  in  the  ward 
'^  wherein  the  election  is  made,  by  the  space  of  twelve 
'^  calendar  months  next  before  such  election  : 

^'  And  whereas  it  is  expedient  that  the  right  of  voting 
'^  in  the  election  of  aldermen  and  common  councilmea 
*'  for  the  several  and  respective  wards  of  the  said  city 
'*  should  be  extended  and  enlarged,  and  that  the  saia 
'^  recited  act  should  be  altered  and  amended :" 

^^  May  it  therefore  please  your  Majesty,  that  it  may  be       Skct,  I. 
•'  enacted,  and  be  it  enacted,  by  the  Queen's  most  excel-  ^*''^^**^,f* 
**  lent  Majesty,  by  and  with  the  advice  and  consent  of  the  q^^  i°  g.  is, 
'^  Lords  spiritual  and  temporal,  and  Commons,  in  this  pre-  as  regulates  the 
**  sent  parliament  assembled,  and  by  the  authority  of  the  "ghiof  voiiog^ 
**  same,  that  so  muck  of  the  said  recited  act  as  regulates  J^iung^i  ward- 
'^  the  right  of  voting  in  elections  of  aldermen  and  common  motes. 
*'  councilmen  for  tie  several  and  respective  wards  of  the 
**  city  of  London^  and  the  time  at  which  the  polling  at  such 
*'  elections  shall  commence,  and  the  period  during  which  it 
'*  shall  continue,  shall  be  and  the  same  is  hereby  repealed*' 

The  effect  of  this  clause  is  to  repeal,  from  the  1st  of 
August,  1849,  the  following  portions  of  the  11  Geo.  I. 
c.  18,  viz.  the  latter  part  of  section  1,  as  to  the  electors' 
oath  («)  ;  part  of  section  4,  as  to  the  time  of  polling  (x) ; 
sections  7,  8,  10,  11,  12,  and  part  of  14,  as  to  the  qualifi- 
cation of  electors  (y).  The  other  clauses,  relating  to  com- 
mon-hall  elections  (z),  and  to  the  mode  of  polling  and 
taking  the  scrutiny  (a),  remain  in  force;  and  inasmuch  as 
the  repealed  act  took  away  the  electors'  qualification  de- 
rived from  ancient  custom  (&),  the  present  act  revives  it 
wherever  language  is  not  adopted  sufficient  to  exclude  it ; 
but  this  customary  qualification  seems  to  be  put  an  end  to 

(«)  Treatise,  p.  16  c,  d,  poit,  p.  21.  61  e,  %,  1. 

i,x)  Fo9i,  p.  22,  23.  (a)  U  Geo.  1,  c.  18.  n.  4  and  5, 

(y)  FoU,  pp.  25, 26,  28.  yo$t,  pp.  22—24. 

(s)  11  Geo.  I.  c.  18,  88.  1,  6  and  (6)  See  the  daase,  Treatise,   p. 

14,  T^t,  pp.  19,  25,  28 ;  Treatise,  p.  16  b,  j>oU,  25. 
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on  the  1st  November,  1849,  when  the  list  of  freemen  occu- 
piers is  made  out,  on  and  after  which  day  it  is  not  only 
necessary  that  the  voter  should  be  otherwise  legally  quali- 
fied, but  in  a  situation  to  swear  that  he  is  on  the  list  of 
freemen  occupiers  (b)y  entitled  to  vote,  made  out  in  com- 
pliance with  the  2nd  and  3rd  sections. 

The  right  of  voting  at  ward  elections  is  conferred  in 
these  words  by  the  second  section : — 
^ECT.  11.  "  And  be  it  enacted,  that  at  every  election  (c)  for  alder- 

for^idcrmenr*  "  man  OT  common  councilman,  or  ward  officer,  for  any 
m.TSJdTiSd'"  "  ward  in  the  city  of  London,  every  freeman  of  the  said 
''  city  (not  subject  to  any  legal  incapacity)  who  shall 
'^  occupy  within  the  said  city  or  the  liberties  thereof,  either 
**  solely  or  jointly  with  any  other  person  or  persons,  any 
'^  house,  warehouse,  counting-house,  office,  chambers  or 
^^  shop,  and  shall,  in  the  case  of  a  sole  occupation,  be 
''  rated  in  respect  of  such  premises,  in  his  own  name,  to 
*'  an  amount  not  less  than  ten  pounds  per  annum,  or,  in 
'^  the  case  of  a  joint  occupation,  be  rated  in  the  joint 
*'  names  of  the  occupiers,  to  an  amount  which  when  di- 
*'  vided  by  the  number  of  occupiers  shall  give  a  sum  of 
'^  not  less  than  ten  pounds  per  annum  for  each  and  every 
*'  such  occupier,  to  the  police  or  any  other  rate,  and  who 
**  shall  be  registered  in  the  register  of  voters  for  the  city 
^'  of  London  in  use  at  elections  for  members  to  serve  ia 
"  parliament,  and  then  in  force  in  respect  to  such  premises, 
''  shall  be  entitled  to  tote  in  any  such  election  for 
'^  alderman  or  common  councilman,  or  ward  officer,  in  the 
*^  ward  in  which  such  premises  shall  be  situate/' 

As  already  observed,  the  11  Geo.  I.  c.  18,  is  only  par- 
tially repealed  by  section  1,  and  except  so  far  as  the 
present  act  expressly  provides  for  the  contrary,  the  old 
statute  and  customary  law  remains  in  force.  This  clause, 
of  course,  operates  from  the  date  of  the  royal  assent,  1st 
August,  1849;  and  inasmuch  as  the  7th  section  requires 
every  voter  to  declare  that  his  name  is  on  a  certain  list, 
which,  by  the  3rd  section,  is  directed  to  be  made  out  on 
the  1st  November,  some  anxiety  has  been  expressed  as  to 

(6)  See  post,  p.  16. 

(e)  See  as  to  cla  ids  of  Couit  of  Aldermeo  at  their  electioos.  Treatise,  p.  33. 
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the  legality  of  any  election  of  ward  oflBcers  taking  place 
in  the  interval.  Now  as  the  2nd  section  confers  the  im- 
mediate right  of  voting  on  a  certain  class,  but  does  not 
expressly  exclude  any  other  class  qualified  by  law  or 
custom,  and  it  is  impossible  that  the  declaration  in  the 
7th  section  can  be  taken  until  after  the  1st  November, 
1849,  the  clause  itself,  according  to  legal  construction, 
could  only  operate  from  that  date,  and  all  elections  pre- 
viously made  by  persons  qualified  merely  by  the  2nd 
section,  or  by  the  old  customary  law  of  the  city  (rf),  would 
seem  to  be  valid. 

After  the  1st  November,  1849,  the  franchise  would 
seem  to  be  confined  to  those  who  derive  their  qualification 
under  the  2nd  section,  which  we  are  now  considering,  for 
the  list  directed  to  be  made  out  in  section  3  is  confined 
to  those  so  qualified  (e) ;  and  unless  on  the  list  the  vote  is 
by  section  7  declared  invalid. 

It  remains  to  say  a  word  or  two  on  the  subject  of  the 
qualification  which  this  section  prescribes.  From  the 
language  of  the  present  section  it  has  been  argued  that 
those  only  are  qualified  whose  names  are  on  the  Parlia- 
mentary Register  in  respect  of  the  premises  from  which 
their  qualification  is  derived.  This  construction  would 
disfranchise  all  those  whose  names  appear  on  the  Parlia- 
mentary Register  with  any  other  than  a  mere  occupation 
qualification^  under  section  13  of  the  6  Vict.  c.  18,  and, 
of  course,  take  away  the  qualification  both  for  electors 
and  common  councilmen,  conferred  by  the  present  act, 
from  all  those  whose  names  are  on  the  Parliamentary 
Register  as  freemen  and  liverymen,  contrary  to  the  obvious 
intent  of  both  statutes.  The  correct  mode  of  expressing 
the  intention  of  the  legislature,  to  thus  confine  the  quali- 
fication under  the  present  act,  would  have  been  to  have 
inserted  the  words  "  in  respect  of  such  premises  "  after 
the  word  "  registered,"  and  not  where  they  are  at  present 

(d)  See  Trealiie,  Ch.  V.  (0  See  infra,  p.  8. 
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inserted.  The  proper  construction  of  the  claose  in  its 
present  form  appears  to  the  author  to  be  to  read  '*  then  in 
force  in  respect  of  such  premises  "  as  one  sentence :  and 
applicable  to  the  Register  and  not  to  the  descriptioo  of 
the  qualification  in  the  Register.  The  Register  for  the 
city  of  London  is  an  entire  document,  and  is  in  force  for 
the  whole  city,  including  both  occupiers  and  li?erymen ; 
but  even  in  the  case  of  a  liveryman,  it  includes  the  street, 
lane  or  other  description  of  his  place  of  abode  (/). 

Even,  however,  if  the  words  "  in  respect  of  such  pre- 
mises" must,  in  order  to  support  this  construction,  be 
deemed  to  have  no  meaning,  yet  the  courts  would  not,  it 
seems,  supply  the  defective  phraseology  of  the  legislature, 
in  order  to  give  them  a  meaning  (g). 

The  question  is  of  further  importance  than  merely  aa 
regards  the  right  of  voting  at  all.  If  the  construction  here 
contended  for  is  correct,  a  party  registered  in  any  capacity 
on  the  city  of  London  Register,  may  exercise  the  vote, 
under  section  2  of  this  act,  in  every  ward  where  he  has 
an  occupation  qualification. 

The  section  itself  only  furnishes  one  other  qualification 
in  addition  to  being  a  freeman,  viz.  the  being  rated  for  the 
police  or  any  other  rate  as  a  10/.  occupier.  The  repealed 
act  contained  a  whole  list  of  rates  which  the  voter  must 
have  paid  (A),  but  as  the  voter  must  also  be  on  the 
Parliamentary  Register^  the  section  impliedly  requires 
payment  of  the  rates  and  taxes  specified  in  the  Reform 

(/)  See  form  Schedule  C.  No.  1,  Those  who  used  the  woids  thooght 

to  6  Vict.  c.  18.  thst  they  had  effected  the  purpose 

(g)  ''We  are  bound,"  said  Lord  intended.     But  we,  looking  at  tbe 

Denman  in  Grun  ▼.  Wood,  *'  to  give  words  as  judges,  are  no  more  jaMified 

to  the  words  of  the  legislature  all  pos-  in  introducing  that  meaning,  than  we 

sible  meaning  which  is  consistent  with  should  if  we  added   any  other  pro- 

tbe  language  used.    But  if  we  6nd  vision ;  we  can  do  no  more  than  give 

language  nsed  is  incapable  of  a  mean-  such  a  meaning  as  the  words  antbo- 

ing,  we  cannot  supply  one.    It  is  true  rize."      7   Queen's  Bench   Reporta, 

that  we  have  here  words  which  as  p,  185. 

they  stand  are  useless,  a  circumstance  (h)  See  post,  p.  26  ;  and  Treatiae, 

perhaps  not  altogether  unprecedented,  p.  16  i. 
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Act  (t).  Several  classes  of  persons  are,  however,  disquali- 
fied from  voting  for  members  of  parliament  whose  names 
may  yet  be  on  the  register,  and  render  their  votes  good  at 
a  wardmote,  e.  g.  persons  employed  in  the  revenue  (A), 
police  magistrates  (/),  policemen  or  officers  (m),  kc. 

The  3rd  section  provides  a  List  of  Electors: — 

**  And  be  it  enacted,  that  on  the  first  day  of  November  Sect.  Ill 
"  in  every  year,  the  alderman  and  common  councilmen  of  ?°'  providing 
"  each  ward  shall  make  or  cause  to  be  made  out  an  "  ««««'• 
**  alphabetical  list  of  all  persons  who  shall  be  entitled  to 
'*  vote  as  freemen  occupiers  under  this  act,  such  list  to  be 
"  duly  signed  by  the  alderman  of  the  ward;  and  the  ward- 
''  clerk  snail  keep  a  true  copy  of  such  list,  to  be  perused  by 
''  any  person,  without  payment  of  any  fee,  at  all  reason- 
**  able  hours  between  the  first  and  fifteenth  days  of  No- 
**  vember  in  every  year,  and  shall  at  all  times  deliver  a 
**  written  or  printed  copy  of  such  list  to  any  person  re- 
"  quiring  the  same,  on  payment  of  a  reasonable  price  for 
^'  each  copy ;  and  the  said  list  shall  be  the  Ust  of  freemen 
**  occupiers  entitled  to  vote,  after  the  passing  of  this  act, 
''  at  any  election  for  alderman  or  common  councilman  or 
"  ward  officer  for  any  ward." 

No  provision  is  made,  as  in  the  Municipal  Corporations 
Act(n),  for  defraying  the  expenses  of  the  electors'  lists, 
and  probably  the  ward  clerks,  on  whom  the  real  duty  of  . 
preparing  the  lists  will  devolve,  may  be  remunerated  under 
the  express  provisions  of  some  future  Act  of  Common 
Council. 

The  list  is  directed  to  contain  the  names  of  persons  enti- 
tled to  vote  as  Freemen  Occupiers,  i.  e.  those  who  are 
qualified  under  the  2nd  section  of  the  act.  Questions  have 
already  arisen  as  to  the  proper  source  from  which  the  list 
is  to  be  made  out,  the  act  itself  being  silent  on  the  subject. 
The  list  directed  by  this  clause,  it  will  be  observed,  must 
be  made  out  on  the  1st  of  November,  and  the  parliamentary 

(i)  2  Will.  IV.  c.  45,  8.  27.  (0  10  Geo.  IV.  c  44,  s  18. 

(k)  22  Geo.  III.  c.  41,  a.  1.     See  (m)  3  Will.IV.  c.  19,  s.  19;  2acd 

51  Geo.  III.  c.  84.  Vict.  c.  94,  s.  8. 

(n)  5&6  Will.  IV.c  76, 1.24. 
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register  of  voters  need  not  be  made  oat  before  the  30th  of 
November,  and  remains  in  force  during  the  whole  succeed- 
ing twelve  months  (o);  so  that  in  an  election  for  alderman, 
&c.  previous  to  the  1st  of  December  in  any  year,  those  free- 
men occupiers  only  can  vote  who  are  on  the  register  of  the 
preceding  year,  and  after  the  1st  of  December,  only  those 
can  vote  who  are  on  the  new  register.  It  would  be  com- 
paratively easy  for  the  secondaries,  with  the  aid  of  the 
revising  barrister,  and  the  exercise  of  great  expedition,  to 
make  out  the  register  in  each  year  in  such  a  manner  as  to 
enable  the  freemen  occupiers'  lists  to  be  corrected  by  it(p); 
but  if  this  were  not  practicable,  the  law  which,  it  is  said, 
**  neminem  cogit  ad  impossibilia,"  would  seem  clearly  to 
justify  the  ward  authorities  in  making  out  the  list  from  the 
best  information  they  can  obtain.  The  new  act  does  not, 
indeed,  require  the  freemen  voters*  list  to  be  made  outyrom 
t/ie  register y  but  only  to  contain  the  names  of  persons  en- 
titled to  vote,  leaving  the  onus  of  qualifying  himself  by 


(o)  6  Vict.  c.  18,  ft.  49,  "  that  the 
Mid  printed  book  or  books  so  sigaed 
as  aforesaid  by  ihe  clerk  of  the  peace 
or  towo  clerk  respectively »  and  given 
into  the  custody  of  the  sheriff  of  any 
county  or  the  returning  officer  of  any 
city  or  boiough,  as  the  case  may  be, 
shall  be  the  regisier  of  persons  entitled 
to  vote  at  any  election  of  a  member  or 
members  to  serve  in  parliament  which 
shall  take  place  in  and  for  the  same 
county,  city  or  borough  respectively, 
between  the  last  day  of  November  in 
the  year  wherein  such  register  shall 
have  been  made  and  the  first  day  of 
December  in  the  succeeding  year." 

(p)  The  revising  barrister's  courts 
are  directed  to  be  held  between  the 
15th  September  and  the  last  day  of 
October ;  and  then  it  is  provided,  that 
**  the  lists  of  voters  for  each  city  or 
borough,  signed  as  aforesaid,  shall  be 
foithwith  delivered   by  the    revising 


barrister  to  the  town  cleik  of  the  tana 
city  or  borough ;  and  the  said  towa 
clerk  shall  forthwith  canse  the  said 
lists  to  be  copied  and  printed  in  a  book, 
and  in  the  said  book  the  said  lists  shall 
be  arranged  and  every  name  ottmbered 
according  to  the  directions  aforesaid 
with  regard  to  the  county  lists,  so  far 
as  the  same  are  applicable;  and  the 
said  town  clerk  shall  sign  and  deliver 
the  said  book  on  or  before  the  said  last 
day  of  November  to  the  retoroiog  offi- 
cer of  the  same  city  or  borough,  to  be 
by  him  and  his  successors  as  returning 
officer  safely  kept  for  the  purpose  here- 
inafter mentioned."  6  Vict  c.  18, 
s.  48.  Tbui  if  the  revising  barrister's 
courts  are  over  by  the  14th  October, 
the  new  register  might  legally  be  com- 
pleted  in  time  to  enable  the  ward 
clerks  to  make  out  the  ward  lista  cor- 
rectly. 


Digitized  by  VjOOQIC 


THB  LONDON  CORPORATION  REFORM  ACT,  1849.  13 

both  the  register  and  the  freemen  occupiers'  list  on  the 
▼oter  himself  at  the  time  of  election. 

The  list  should  therefore,  it  would  seem,  contain  the 
Dames  of  all  freemen  occupiers  whose  names  being  on  the 
old  register  have  not  been  expunged  by  the  revising  bar- 
rister; but  in  order  to  meet  the  event  of  an  election  occur- 
riDg  in  the  month  of  November,  the  list  should  also  contain 
the  names  of  those  who,  having  been  on  the  old  register 
continue  to  enjoy  the  legal  qualification  of  freemen 
occupiers. 

This  mode  of  making  up  the  list  of  freemen  occupiers 
appears  indeed  incumbent  on  the  ward  authorities.  The 
list  is  directed  to  contain  the  names  of  every  person  legally 
qualified  under  the  nci(q);  and  if  the  name  of  any  such 
party  be  omitted,  he  would,  it  seems,  have  a  ground  of  action 
against  the  ward  officers  (r). 

The  fourth  section  provides  for  the  mode  of  service  of 
summons  on  freemen,  &c. : — 

**  And  be  it  enacted,  that  the  service  at  such  house,      Sect.  IV. 
"  warehouse,  countin&:-house,  office,  chambers  or  shop,  of  Service  of  tum- 
**  any  summons  to  pay  scot,  or  bear  lot,  or  execute  any  njen.   ' 
''  office,  shall  be  good  service  upon  any  freeman,  and  be 
''  deemed  good  and  sufficient  notice  to  him." 

The  fifth  introduces  a  new  qualification  for  common 
council  men : — 

''  And  be  it  enacted,  that  every  freeman  of  the  said  city       Sect.  V. 
•'  (not  subject  to  any  legal  incapacity)  who  shall  occupy  Q«a*»fica«»on  of 
"  within  the  said  city  or  the  liberties  thereof,  either  solely  cUme^"  **'*°' 
"  or  jointly  with  any  other  person  or  persons,  any  house, 
"  warehouse,  counting-house,  office,  chambers  or  shop,  and 
*^  shall,  in  the  case  of  a  sole  occupation,  be  rated  in  respect 
^'  of  such  premises,  in  his  own  name,  to  an  amount  not  less 
''  than  ten  pounds  .per  annum,  or,  in  the  case  of  a  joint 
*'  occupation,  be  rated  in  the  joint  names  of  the  occupiers, 
*'  to  an  amount  which  when  divided  by  the  number  of  oc- 
''  cu piers  shall  give  a  sum  of  not  less  than  ten  pounds  per 
**  annum  for  each  and  every  such  occupier,  to.  the  police 

(9)  Supra,  sect.  2,  ante,  p.  1 1 .  938 ;  Pryet  t.  Beleker,  16  Law  Joorn* 

(r)  Aihby  V.  WhiU,  2  Lord  Raym.      (N.  S.)  C.  P.  264. 
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"  or  any  other  rate,  and  who  »hall  be  r^»tered  in  the 
"  register  of  voters  for  the  city  of  London  in  use  at  elec- 
^'  tions  for  members  to  serve  in  parliament,  and  then  in 
*^  force  in  respect  to  such  premises,  shall  be  capable  of 
"  being  elected  a  common  councilman  for  the  ward  ia 
**  which  such  premises  shall  be  situate,  any  law,  custom 
"  or  usage  to  the  contrary  thereof  in  anywise  notwith- 
**  standing." 

The  questions  as  to  the  nature  of  the  qualification  here 
conferred  are  discussed  under  the  second  section,  which 
prescribes  the  qualification  for  electors  {s) ;  but  as  there  is 
nothing  said  about  a  list  of  persons  qualified  under  this 
clause,  the  only  requisites  for  the  qualification  are  that  the 
party  should  be  a  freeman,  having  the  occupation,  and 
being  rated  according  to  the  act,  and  that  he  is  on  the 
parliamentary  register  in  force  at  the  time  of  being  elected, 
viz.  if  elected  before  1st  December  on  the  old  register,  if 
after,  on  the  new,  which  comes  into  operation  from  that 
day  (0*  The  construction  of  the  words  then  in  force  in 
respect  to  such  premises  will  be  found  discussed  in  a  pre- 
vious page  (tf ).  As,  however,  the  section  we  are  consider- 
ing merely  confers  a  qualification  in  affirmative  words,  it 
will  not  have  the  effect  of  taking  away  previous  qualifica- 
tions for  common  councilmen  derived  from  the  old  law 
end  custom  of  the  city  (x).  For  instance,  any  freeman  of 
London  qualified  as  a  householder  of  a  ward,  without 
actual  residence,  or  being  rated,  could,  it  seems,  be  still 
elected  (y). 

No  length  of  occupation  or  possession  of  the  freeman  is 
prescribed  by  the  present  act,  and  the  qualification  seems, 
therefore,  to  be  complied  with  if  the  party  be  at  the  moment 

(t)  See  anu,  pp.  9,  10.  (y)  See  «8  to  the  cutom,  Treetiae, 

(0  See  ant§,  12.  p.  40.    The  qoatificalioB  of  a  boose- 

(tt)  See  anU,  p.  10.  bolder  oaay,  acoordiog  to  Lord  Ten- 

(s)  See  Treatise,  p.  8, 16,  tod  Via.  lerden,  be  obtained,  by  being  a  MuDt 

Abr.  Stat.  E.  10,  and  Reg,  ¥.  Mafcr  rf  or  holder  of  a  dweUing-hoose,  steeping 

London,  16  Law  Joaro.  186;  11  Law  either  by  a  servant  or  partner  in  sach 

Times,  p.  271.  house,  and  being  in  Um  habit,  for  the 


\ 
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of  election  a  bond  fide  occupier,  rated  on  the  police  rate- 
books, and  a  freeman  of  the  city  (z). 

"  And  be  it  enacted,  that  whenever  a  poll  shall  be  Sect.  vi. 
•*  demanded  at  any  election  for  alderman  or  common  ^•"^^'^"*°' 
"  councilman,  or  ward  officer,  for  any  ward  within  the  said 
"  city,  the  polling  shall  commence  at  ten  o'clock  in  the 
''  forenoon  of  the  day  next  following  the  day  fixed  for  the 
"  election ;  and  the  polling  shall  continue  during  such  one 
'*  day  only,  and  such  poll  shall  not  be  kept  open  later  than 
"  four  o'clock  in  the  afternoon  of  such  polling  day :  pro- 
*'  vided  always,  that  when  such  day  next  following  the  day 
*'  fixed  for  the  election  shall  be  Sunday,  Good  Friday,  or 
"  Christmas-day,  then,  in  case  it  be  Sunday,  the  poll  shall 
''  be  on  the  Monday  next  following,  and  in  case  it  be  Good 
*'  Friday  then  on  the  Saturday  next  following,  and  in  case 
"  it  be  Christmas-day  then  on  the  next  following  day  if  the 
**  same  shall  not  be  Sunday,  and  if  it  be  Sunday  then  on 
''  the  next  following  Monday :  provided  also,  that  in  cases 
^*  where  the  Lord  Mayor  for  the  time  being  shall,  by 
''  reason  of  the  illness,  absence,  or  other  incapacity  of  any 
''  alderman  of  the  said  city,  be  required  to  hold  a  poll  in 
*^  more  than  one  ward  on  the  same  day,  it  shall  be  lawful 
^*  for  the  said  Lord  Mayor  to  appoint  such  day,  although 
^'  the  same  may  not  be  the  day  next  following  the  day  on 
*'  which  a  poll  shall  be  demanded,  as  he  shall  think  pro- 
*^  per  for  taking  the  poll  in  each  such  ward ;  and  every 
'*  poll  which  shall  be  taken  on  the  day  so  appointed  by 
**  the  said  Lord  Mayor  shall  be  as  valid  and  effectual  as 
*'  if  the  same  were  taken  on  the  day  next  following  the 
**  day  on  which  it  shall  have  been  demanded/' 

This  clause  remedies  considerable  inconveniences  in  the 
mode  of  polling  under  the  old  law.  With  regard  to  the 
scrutiny,  &c.,  however,  the  11  Geo.  Lc.  18,  s.  4,  still  re- 
mains in  force. 


pDTpoBCT  of  bvsincw,  of  resorting  to  city  law  offietriwithgrHiterttricliMii. 

Mch  dweHiDg-bouM,  or  to  some  of  See  the  Trsatise,  16 b,  Report  of  firead 

tbe  bvildiags  oonnecled  with  \u    See  Sueel  Ward  Semtioy,  p.  96. 

Rsg  T.  HaU,  1  Ban.  &  Cre«.  138,  (s)  See  Traatiae,   16  h,  note  <«). 

Tbe  term  hooaebolder  esed  in  tbe  le*  As  u>  «rhat  coosiitotcs  the  ficedom, 

pealed  act  has  been  treated  by  tbe  see  id,  id.  pp.  62, 63. 
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Sect.  VIT. 
Declaration  to 
be  made  by 
electors  in  lieu 
of  oath. 


"  And  be  it  enactedy  that  instead  of  the  oath  required 
**  by  the  said  recited  act  to  be  taken  by  any  person  before 
'^  he  is  admitted  to  poll  at  any  election  of  any  alderman 
*'  or  common  councilman,  every  person,  before  he  is  ad- 
^*  tnitted  to  poll  at  any  election  for  alderman  or  common 
"  councilman,  or  ward  officer,  for  any  ward  in  the  city  of 
*^  London,  shall  make  the  declaration  hereinafter  men- 
"  tioned  ;  that  is  to  say, 

'^  M  do  declare,  that  I  am  a  freeman  of  London  and  an 
**  '  occupier  of  premises  in  the  ward  of  and  that  I 

^*  *  have  not  polled  before  at  this  election,  and  that  I  ani 
**  *  on  the  list  of  freemen  occupiers  entitled  to  vote  for  the 
"  *  ward  of  .' 

'*  And  if  any  person  shall  refuse  or  neglect  to  make  the 
**  declaration  hereby  appointed  to  be  made,  then  and  in 
*'  every  such  case  the  poll  or  vote  of  such  person  so  neg- 
"  lecting  or  refusing  shall  be  and  the  same  is  hereby  de- 
'*  dared  to  be  null  and  void,  and  as  such  shall  be  rejected 
"  and  disallowed/' 

**  And  be  it  enacted,  that  if  any  person  making  any  such 
"  declaration  as  hereinbefore  is  mentioned  shall  wilfully, 
"  falsely  and  corruptly  declare  any  matter  or  thing  which, 
'^  if  the  same  had  been  sworn  in  the  usual  form  would 
"  have  amounted  to  wilful  and  corrupt  perjury,  every  such 
''  person  so  oiFending  shall  incur  and  be  subject  to  the 
**  same  penalties  and  forfeitures  as  by  the  laws  and  sta- 
^*  tutes  of  this  kingdom  are  or  may  be  enacted  or  provided 
**  against  persons  convicted  of  wilful  and  corrupt  per- 
"jury." 

The  eifect  of  these  provisions,  it  has  been  already  ob- 
served, is  to  absolutely  confine  the  qualification  of  the 
electors  to   those  who  are  on   the  occupiers  list  under 
sect.  3. 
SicT.  IX.  ''And  be  it  enacted,  that  if  any  person  holding  the 

Dnquali6cation  tt  QgJce  of  alderman  or  common  councilman  for  the  city 
''  of  London  shall  declare  himself  or  shall  be  declared 
''  bankrupt  or  insolvent ;  or  shall  apply  to  take  or  shall 
''  take  the  benefit  of  any  act  for  the  relief  of  insolvent 
''  debtors ;  or  shall  make  any  composition  with  his  ere- 
''  ditors ;  or  shall  altogether  absent  himself  from  his  duty 


Sect.  VIII. 
Punishment  for 
false  declara- 
tion. 


common  coon- 
cilmen. 
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'*  for  more  than  six  calendar  months  consecutively,  unless 

*'  prevented  by  illness  or  other  reasonable  cause ;  or  shall 

'^  t>e  convicted  of  fraud  or  of  any  crime,  then  and  in 

**  every  or  any  such  ease  such  person  shall  thereupon 

^'  immediately  become  disqualified,  and  shall  cease  to  hold 

''  tbe  office  of  alderman  or  common  councilman,  as  the 

**  case  may  be,  and  the  court  of  mayor  and  aldermen  of 

''  tbe  city  of  London  shall  thereupon  forthwith  adjudge 

**  the  said  office  to  be  vacant;  but  any  person  becoming 

^^  disqualified,  and  ceasing  to  hold  such  office,  by  reason 

**  of  having  made  any  composition  with  his  creditors,  shall, 

''  on  payment  of  his  debts  in  full,  be  capable  (if  otherwise 

**  qualified)  of  being  re-elected  to  such  office :  provided  Proviw)  as  to 

*'  always,  that  any  act  done  by  any  such  alderman  or  com-  *c*»  dooc. 

**  noon  councilman  so  becoming  disqualified  as  aforesaid, 

''  previouslj^  to  his  office  being  adjudged  by  the  said  court 

*'  of  mayor  and  aldermen  to  be  vacant  shall  have  the  same 

**  force  and  validity  as  if  such  alderman  or  common  coun- 

''  cilman  had  not  been  so  disqualified." 

**  And  be  it  enacted,  that  m  lieu  of  the  oath  or  affirm-       Sect.  X. 
'*  ation  which  every  person  being  or  becoming  free  of  P^^*'?**?"  *° 
''  the  city  of  London  is  upon  taking  up  his  freedom  now  freemeo^i/lieu 
*'  obliged  to  take,  every  such  person  shall  make  and  sub-  of  oath  or 
'*  scribe,  before  the  same  parties  by  whom  the  said  oath  or  *^J™*'^°°^|,g** 
'^  affirmation  is  now  required  to  be  administered,  a  solemn  fre^om.** 
''  declaration  in  the  form  or  to  the  effect  following;  that 
'*  is  to  say, 

"  '  I,  A.  B.,  do  solmnly  declare,  that  I  will  be  good  and 
"  *  true  to  our  sovereign  lady  Queen  Victoria;  that  I  will 
"  *  be  obedient  to  the  mayor  of  this  city ;  that  I  will  main- 
''  *  tain  the  franchises  and  customs  thereof,  and  will  keep 
"  '  this  city  harmless  in  that  which  in  me  is ;  that  I  will 
**  *  also  keep  the  Queen's  peace  in  my  own  person ;  that  I 
^^  '  will  know  no  gatherings  nor  conspiracies  made  against 
"  *  the  Queen's  peace,  but  I  will  warn  the  mayor  thereof, 
'' '  or  hinder  it  to  my  power :  and  that  all  these  points 
**  *  and  articles  I  will  well  and  truly  keep  according  to  the 
^*  '  laws  and  customs  of  this  city  to  my  power.' " 

*^  And  be  it  enacted^  that  the  making  and  subscribing      Sect.  XI. 
"  any  such  declaration  shall  confer  upon  and  shall  entitle  l>«claraiion  to 
''  the  person   making  and  subscribing  the  same  to  the  ^^^  aMakTng 
''  same  rights  and  privileges  as  he  would  have  been  en-  the  freeman's 
"  titled  to,  and  shall  subject  him  to  the  same  pains,  penal-  ^^* 
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^*  ties  and  forfeitures  as  he  would  have  been  subject  to,  in 
^'  case  he  had  taken  the  oath  usually  taken  by  persons 
"  upon  taking  up  their  freedom ;  and  shall  have  the  same 
**  force  and  effect  in  law  and  according  to  the  customs  of 
''  the  city  of  London  as  the  taking  of  the  freeman's  oath 
''  now  hath,  and  shall  be  deemed  and  taken  to  be  a  com- 
'^  pliance  with  the  custom  of  the  said  city,  as  fully  and 
**  effectually  as  if  the  said  oath  had  been  taken/' 
Skct.  xir.  *^  And  be  it  enacted,  that  this  act  shall  be  a  public  act, 
Puhlu:  act,        a  j^^j  g|jj^n  j^^  judicially  taken  notice  of  as  such.** 
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CITY  ELECTION  ACT, 
1724. 


*4i*  To  render  the  legal  operation  of  the  new  Act  for 
regulating  City  Elections  more  inteiligible,  it  has  been 
deemed  advisable  to  subjoin  here  the  11  Geo.  h,  c.  18, 
which  it  professes  to  alter  and  amend. 

Passages  included  between  brackets  thus  [  ]  are  repealed, 
T/tose  in  italics,  without  brackets,  are  altered  by  subse^ 
quent  statutes.  '^  Com^  is  a  reference  to  the  preceding 
comments  ;  **  Treatise*^  to  the  Author's  general  work  on 
the  Laws  and  Customs  of  the  City. 


11  Geo.  I.  Cap.  XVIII. 

An  Act  for  regulating  Elections  within  the  City  of  London, 
and  for  preserving  the  Peace,  good  Order,  and  Govern- 
ment of  the  said  City. 

Whereas  of  late  years  great  controversies  and  dissensions  have 
arisen  in  the  city  of  London  at  the  elections  of  citizens  to  serve 
in  parliament,  and  of  mayors,  aldermen,  sberifTs,  and  other  offi- 
cers of  the  said  city ;  and  many  evil-minded  persons,  having  no 
right  of  voting,  have  unlawfully  intruded  themselves  into  the 
asserahlies  of  the  citizens,  and  presumed  to  give  their  votes  at 
such  elections,  in  manifest  violation  of  the  rights  and  privileges 
of  the  citizens,  and  of  the  freedom  of  their  elections,  and  to  the 
disturbance  of  the  public  peace :  And  whereas  great  numbers  of 
wealthy  persons,  not  free  of  the  said  city,  do  inhabit  and  carry 
on  the  trade  of  merchandize  and  other  employments  within  the 
said  city,  and  refuse  or  decline  to  become  freemen  of  the  same 
by  reason  of  an  ancient  custom  within  the  said  city  restraining 
the  freemen  of  the  same  from  disposing  of  their  personal  estates 
by  their  last  wills  and  testaments :  And  whereas-great  dissen- 
sions have  arisen  between  the  aldermen  and  commons  of  the 
common  council  of  London  in  or  concerning  the  making  or 

c2 
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passing  of  acts,  orders,  or  ordinances  in  common  council,  which, 
if  not  timely  settled  and  determined,  may  occasion  great  oh- 
structions  of  the  public  business  and  concerns  of  the  said  city, 
and  create  many  expensive  controversies  and  suits  at  law,  and 
be  attended  with  other  dangerous  consequences:  Now  to  the 
intent  that  suitable  remedies  may  be  provided  for  preserving  the 
privileges  of  the  city  of  London,  and  the  freedom  of  elections 
therein,  and  for  settling  the  right  (a)  of  such  elections,  and  pat- 
ting a  stop  to  the  aforesaid  controversies  and  dissensions,  and 
the  ill  consequences  of  the  same,  and  that  a  constant  supply 
may  be  had  of  able  officers,  capable  of  supporting  the  dignity 
of  and  maintaining  good  order  and  government  within  that 
ancient,  populous,  and  loyal  city,  which  is  of  the  greatest  conse- 
quence to  the  whole  kingdom ;  be  it  enacted  by  the  king's  most 
excellent  majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  par- 
liament assembled,  and  by  the  authority  of  the  same.  That  at 
all  times  from  and  after  the  first  day  of  June,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  twenty-five,  upon  every 
election  of  a  citizen  or  citizens  to  serve  for  the  said  city  of  Lon- 
don  in  parliament  {b),  and  upon  all  elections  of  mayors,  she- 
riffs, chamberlains,  bridgemasters,  auditors  of  chamberlains'  and 
-  bridgemasters'  accounts,  and  all  and  every  other  officer  and 
officers  to  be  chosen  in  and  for  the  said  city  by  the  liverymen 
thereof,  and  upon  all  elections  of  aldermen  and  common  councO- 
men  chosen  at  the  respective  wardmotes  of  the  said  city,  the 
presiding  officer  or  officers  at  such  elections  shall,  in  case  a  poll 
be  demanded  by  any  of  the  candidates,  or  any  two  or  more  of 
the  electors,  appoint  a  convenient  number  of  clerks  to  take  the 
same ;  which  clerks  shall  take  the  said  poll  in  the  presence  of 
the  presiding  officer  or  officers,  and  be  sworn  by  such  officer  or 
officers  truly  and  indifferently  to  take  the  same,  and  to  set  down 
the  name  of  each  voter,  and  his  place  of  residence  or  abode,  and 
for  whom  he  shall  poll ;  and  to  poll  no  person  who  shall  not  be 
sworn,  or,  being  a  Quaker,  shall  not  affirm  according  to  the 
direction  of  this  act ;  and  every  person  before  he  is  admitted  to 
poll  at  any  election  of  any  citizen  or  citizens  to  serve  in  parlia- 
ment, or  of  any  officer  or  officers  usually  chosen  by  the  livery- 

(a)  See  Treatise,  p.  16  b.  note  («)• 

(6)  Compare  2  Will.  4,  c.  45,  ss.  27,  32. 
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men  of  the  said  city  as  aforesaid,  shall  take  the  oath  hereinafter 
mentioned,  or,  being  one  of  the  people  called  Quakers,  shall 
solemnly  affirm  the  effect  thereof;  that  is  to  say, 

**  You  do  swear,  that  you  are  a  freeman  of  London,  and  a  Liverymen's 
liveryman  of  the  company  of  ,  and  have  so  been  for  ^Hm.*^  *  *^ 

the  space  of  twelve  calendar  months  ;  and  that  the  place  of  your 
abode  is  at  ,  in  ,  and  that  you  have  not  polled 

at  this  election.  So  help  you  God." 

[And  in  case  of  any  election  of  any  alderman  or  common 
councilman,  every  person,  before  he  is  admitted  to  poll,  shall 
take  the  oath  hereinafter  mentioned,  or,  being  one  of  the 
people  called  Quakers,  shall  solemnly  affirm  the  effect  thereof; 
that  is  to  say, 

"  You  do  swear,  that  you  are  a  freeman  of  London,  and  an  Oath  at  ward- 
householder  in  the  ward  of  ,  and  have  not  polled  at  this  ™o*w. 
election.  So  help  you  God."  (c)] 

And  if  any  person  or  persons  shall  refuse  or  neglect  to  take  the  On  refusal  to 
oaths  hereby  respectively  appointed  to  be  taken,  or,  being  a  »^«"»poH  to  be 
Quaker,  shall  refuse  or  neglect  to  make  such  solemn  affirmation 
as  aforesaid,  then  and  in  every  such  case  the  poll  or  vote  of  such 
person  or  persons  so  neglecting  or  refusing  shall  be  and  the  same 
is  hereby  declared  to  be  null  and  void,  and  as  such  shall  be  re- 
jected and  disallowed. 

II.  And  be  it  further  enacted,  by  the  authority  aforesaid.  The  oaths  ia 
That  at  all  times  from  and  after  the  said  first  day  of  June,  in  "  *^J°'  * 
the  year  of  our  Lord  One  thousand  seven  hundred  and  twenty-  to  be  taken  if 
five,  upon  every  election  of  such  citizen  or  citizens,  officer  or  required, 
officers,  by  the  liverymen  of  the  said  city,  and  upon  every  elec- 
tion of  such  officer  or  officers  at  any  wardmote  of  the  said  city 
as  aforesaid,  all  and  every  person  and  persons  having  a  right  to 
vote  or  poll  at  such  election  or  elections  shall,  before  he  be 
admitted  to  vote  or  poll  thereat,  (if  required  by  any  of  the 
candidates,  or  any  two  or  more  of  the  electors,)  first  take  the 
oaths  in  and  by  an  act  made  in  the  first  year  of  his  majesty's 
reign,  intituled  "  An  Act  for  the  further  Security  of  His  Ma- 
jesty's Person  and  Government,  and  the  Succession  of  the  Crown 
in  the  Heirs  of  the  late  Princess  Sophia,  being  Protestants,  and 

(c)  Repealed,  12  k  13  Vict.  c.  94,  s.  7,  ante,  p.  16. 
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for  Extinguishing  the  Hopes  of  the  pretended  Prince  of  Wales, 
and  his  open  and  secret  Abettors,"  appointed  to  be  takeo,  or, 
being  one  of  the  people  called  Quakers,  shall,  if  required  as 
aforesaid,  solemnly  affirm  the  efiect  thereof;  and  if  any  person 
or  persons  shall,  being  required  thereunto  as  aforesaid,  refuse  or 
neglect  to  take  the  said  oaths  by  the  said  act  appointed  to  be 
taken,  or  to  affirm  the  effect  thereof  as  aforesaid,  that  then  the 
poll  or  vote  of  such  person  or  persons  so  neglecting  or  refusing 
shall  be  and  the  same  is  hereby  declared  to  be  null  and  void, 
and  as  such  shall  be  rejected  and  disallowed ;  and  the  presiding 
officers  at  all  and  every  the  respective  elections  aforesaid,  and 
such  sworn  clerks  as  shall  be  by  them  appointed,  are  hereby 
respectively  authorized  and  empowered  to  administer  the  above- 
mentioned  oaths  and  affirmations;  and  if  any  such  presiding 
officer  or  officers,  sworn  clerk  or  clerks,  shall  neglect  or  refuse 
so  to  do,  or  shall  otherwise  offend  in  the  premises,  contrary  to 
the  true  intent  and  meaning  of  this  act,  every  such  officer  and 
sworn  clerk  shall  for  every  such  offence  forfeit  the  sum  of 
sixty  pounds  of  lawful  money  of  Great  Briuin,  besides  costs 
of  suit. 

III.  And  it  is  hereby  further  enacted.  That  if  any  person  or 
persons  shall  wilfully,  falsely,  and  corruptly  take  the  said  oaths 
or  affirmations  set  forth  and  appointed  in  and  by  this  act,  or 
either  of  them,  and  be  thereof  lawfully  convicted  by  indictment 
or  in  formation ;  or  if  any  person  or  persons  shall  corruptly 
procure  or  suborn  any  other  person  to  take  the  said  oaths  or 
affirmations,  or  either  of  them,  whereby  he  shall  wilfully  and 
falsely  take  the  said  oaths  or  affirmations,  or  either  of  them,  and 
the  person  so  procuring  or  suborning  shall  be  thereof  convicted 
by  indictment  or  information ;  every  person  so  offending  shall 
for  every  such  offence  incur  and  suffer  such  penalties,  forfeitures 
and  disabilities,  as  persons  convicted  of  wilful  and  corrupt  per- 
jury at  the  common  law  are  liable  unto. 

IV.  And  to  the  intent  that  the  poll  at  every  such  election 
may  be  expeditiously  and  duly  taken,  be  it  further  enacted,  by 
the  authority  aforesaid.  That  if  a  poll  shall  be  demanded  (jd) 
at  any  of  the  elections  before  mentioned  (e)  after  the  said  first  day 


(d)  See  Treatise,  p.  16  c,  note  (a). 
(«)  See  as  to  wardmote  elections 


contra,  12  &  13  Vict.  c.  94,  a.  6, 
ante,  p.  15. 
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of  June,  in  the  year  of  our  Lord  One  thousand  seven  hundred 
and  twenty- five,  the  presiding  officer  or  officers  at  such  election 
shall  begin  such  poll  the  day  the  same  shall  be  demanded,  or  the 
next  day  following  at  furthest,  unless  the  same  shall  happen  on 
a  Sunday,  and  then  on  the  next  day  after,  and  shall  duly  and 
orderly  proceed  thereon  from  day  to  day  (Sundays  excepted) 
until  such  poll  be  finished,  and  shall  finish  the  poll  at  elections 
by  the  liverymen  within  seven  days,  exclusive  of  Sundays,  [and 
the  poll  at  the  wardmote  within  three  days,  exclusive  of  Sun- 
days (/),]  after  the  commencing  the  same  respectively ;  and  shall,  Wh^n  the  poll 
upon  adjourning  the  poll  on  each  day  at  all  and  every  the  elec-  ^^^  ' 

tions  aforesaid,  seal  up  the  poll  books  with  the  seals  and  in  the 
presence  of  such  of  the  respective  candidates,  or  persons  deputed 
by  them,  as  shall  desire  the  same,  and  the  said  poll  books  shall 
not  be  opened  again  but  at  the  time  and  place  of  meeting  in 
pursuance  of  such  adjournment ;  and  after  the  said  poll  is 
finished  the  said  poll  books,  being  sealed  as  aforesaid,  shall 
within  two  days  after  be  publicly  opened  at  the  place  of  election, 
and  be  duly  and  truly  cast  up,  and  within  two  days  after  such 
casting  up,  the  numbers  of  the  votes  or  polls  for  each  candidate 
shall  be  truly,  fairly,  and  publicly  declared  to  the  electors  at  the 
place  of  election  by  the  officer  or  officers  presiding  at  such 
election ;  and  if  a  scrutiny  shall,  upon  such  declaration  made.  If  a  Kcrotiny  be 

be  lawfully  demanded  (/?),  the  same  shall  be  granted  and  pro-  demanded, 

J    1  1     .  1-1  ,    11    .  J-      1     MrutiDeen  not 

ceeded  upon,  and  the  respective  candidates  shall  immediately  to  exceed  six  on 

nominate  to  the  presiding  officer  or  officers  at  such  elections  ^^^^  "***• 
any  number  of  persons  qualified  to  vote  at  such  election,  not 
exceeding  six,  to  be  scrutineers  for  and  on  behalf  of  the  candi- 
date or  candidates  on  each  side,  to  whom  the  presiding  officer 
or  officers  at  such  elections  shall,  within  six  days  next  after 
such  scrutiny  shall  be  demanded,  upon  request  and  at  the 
charge  of  the  candidate  or  candidates,  or  any  the  scrutineers  on 
his  or  their  behalfs,  deliver  or  cause  to  be  delivered  to  him  or 
them  a  true  copy,  signed  by  such  officer  or  officers,  of  the  poll 
taken  at  such  election ;  and  all  and  every  the  scrutinies  to  be  Scrutinies 
Lad  or  taken  upon  any  election  to  be  made  by  the  liverymen  of  JJ^d  ^h^n    *"' 

the  said  city  shall  begin  within  ten  days  after  the  delivery  of  the  finishedp  on 

election ,  by 
liverymen. 
(/  )  Repealed,  12  &  13  Vict.  c.  94,         (/;)  See  at  to  this,  TreatiBe,  p.  16  f, 

s.  6,  ante,  p  IS.  note  (c). 
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copies  of  the  said  polls,  and  be  proceeded  on  day  by  day  (Sun- 
days excepted),  and  shall  be  finished  within  fifteen  days  after 
the  commencement  of  such  scrutiny;  and  thereupon  the  pre- 
siding officer  or  officers  shall  within  four  days  after  the  finish- 
ing such  scrutiny  publicly  declare  at  the  place  of  such  electioo 
which  of  the  candidates  is  or  are  duly  elected,  and  the  number 
of  legal  votes  for  each  candidate  appearing  to  him  or  them  upon 
such  scrutiny ;  and  on  the  election  of  any  officer  or  officers  at 
the  respective  wardmotes  of  the  said  city,  if  a  scrutiny  be  de- 
manded,  the   candidates,   or  scrutineers  nominated    on    tbeir 
behalfs  respectively,  shall,  within  ten  days  next  after  the  receipt 
of  the  copy  or  copies  of  the  polls  taken  at  such  election,  deliver 
or  cause  to  be  delivered  to  the  presiding  officer  or  officers  the 
names  in  writing  of  the  several  persons  who  have  polled  in  the 
said  election  against  whose  votes  they  shall  object,  with  the 
particular  objections  against  each  respective  name ;  and  the  pre- 
siding officer  or  officers  shall  thereupon,  within  three  days  then 
next  following,  at  the  request  and  charges  of  any  candidate  or 
candidates,  or  the  scrutineers  named  on  his  or  their  behalfs* 
deliver  or  cause  to  be  delivered  to  him  or  them  one  or  more 
true  copy  or  copies  (signed  as  aforesaid)  of  the  paper  containing 
such  names  and  objections  as  aforesaid ;  and  the  said  presiding 
officer  or  officers,  within  ten  days  then  next  following  (exclusive 
of  Sundays),  ^fter  having  fully  heard  such  of  the  said  candi- 
dates as  shall  desire  the  same,  or  some  person  appointed  by  him 
or  them,  touching  such  objections,  shall,  at  or  in  the  place  of 
election,  openly  and  publicly  declare  which  of  the  said  candi- 
dates is  or  are  duly  elected,  and  the  number  of  legal  votes  for 
each  candidate  appearing  to  him  or  them  upon  such  scrutiny ; 
and  if  the  said  presiding  officer  or  officers,  or  any  other  person 
or  persons,  shall  ofiend  in  the  premises,  every  such  offender 
shall  forfeit  for  every  such  offence  the  sum  of  two  hundred 
pounds  of  lawful  money  of  Great  Britain,  with  full  costs  of  suit, 
over  and  above  all  other  penalties  and  forfeitures  inflicted  by  any 
other  act  or  acts  of  parliament. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  after  any  election  made  and  scrutiny  taken  as  is  herein- 
before provided  and  directed,  the  presiding  officer  or  officers  at 
such  election  and  scrutiny  shall  deliver,  under  his  or  their  hand 
or  hands,  a  true  list  of  the  voters  by  him  or  them  disallowed 
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upon  such  scrutiny  to  any  of  the  candidates  who  shall,  upon  the 

final  declaration  of  the  election  as  aforesaid,  demand  the  same, 

within  six  days  after  such  demand  made,  such  candidate  paying 

lor  the  same :  provided  always,  that  no  such  list  as  is  hereby 

directed  to  be  given,  nor  anything  therein  contained,  shall  be 

admitted  to  be  given  in  evidence  on  any  action  or  occasion 

whatsoever. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  Mayor  to  issue 

That  the  mayor  of  the  city  of  London  for  the  time  being,  upon  prec«P*«  *«/*>« 

,  ^  GouopaDics  to 

request  to  him  made  by  any  candidate  or  candidates,  his  or  their  bring  ia  lists. 

agent  or  agents,  at  any  election  of  a  citizen  or  citizens  to  serve 
in  parliament  for  the  said  city,  or  of  a  mayor,  or  any  other 
officer  or  officers  to  be  chosen  by  the  liverymen  thereof,  where 
a  scrutiny  is  demanded  and  granted,  shall  issue  his  precepts  as 
has  been  usual,  requiring  the  masters  and  wardens  of  the  livery 
companies  of  the  said  city  respectively  to  cause  their  clerks 
forthwith  to  return  to  him  two  true  lists  of  all  the  liverymen  of 
their  respective  companies,  and  the  said  clerks  shall  return  such 
their  respective  lists  upon  oath  within  three  days  after  the  receipt 
of  any  such  precepts ;  one  of  which  lists  so  returned  the  said 
mayor  shall  and  he  is  hereby  required  forthwith  to  deliver  or 
cause  to  be  delivered  to  the  candidate  or  candidates  on  each 
aide  at  such  election,  or  to  his  or  their  agent  or  agents  re- 
spectively. 

[VIL  And  whereas  divers  controversies  and  disputes  have  Election  of 

arisen  in  the  said  city  of  London  touching  tlie  right  of  election  •W«'n»«n  •nd 
^  .  cominon  coud- 

of  aldermen  and  common  councilmen  for  the  respective  wards  of  cilmen  to  be  by 

the  said  city :  for  quieting  all  such  disputes  and  controversies  freemen  paying 
for  the  future,  it  is  hereby  further  enacted  by  the  authority  ' 

aforesaid.  That  from  and  after  the  said  first  day  of  June  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  twenty-five 
the  right  of  election  of  aldermen  and  common  councilmen  for 
the  several  and  respective  wards  of  the  said  city  shall  belong 
and  appertain  to  freemen  of  the  said  city  of  London  being 
householders  paying  scot  as  hereinafter  is  mentioned  and  pro- 
vided, and  bearing  lot  when  required  in  their  several  and  re- 
spective wards,  and  to  none  other  whatsoever  (h)J] 

[VIII.  Provided  nevertheless,  That  the  houses  of  such  house-  and  paying  10/. 

per  annum  rent. 
(h)  Repealed,  13  k  13  Vict.  c.  94,  s.  2,  anti,  p.  8. 
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holders  be  respectively  of  the  true  and  real  value  of  ten  pounds 
a  year  at  the  least,  and  that  such  householders  be  respectively 
the  sole  occupiers  of  such  houses,  and  have  been  actually  in  the 
possession  respectively  of  a  house  of  such  value  in  the  ward 
wherein  the  election  is  made  by  the  space  of  twelve  calendar 
months  next  before  such  election  (A).] 

IX.  Provided  aUo^  and  for  the  better  ascertainmg  what  are  the 
rates  and  taxes  to  which  such  householders  ought  to  contribute  and 
pay  their  scot,  the  same  are  hereby  declared  and  enacted  to  he  a 
rate  to  the  churchy  to  the  poor,  to  the  scavenger,  to  the  orphans^ 
and  to  the  rates  m  lieu  of  or  for  the  watch  and  ward,  and  to  such 
other  annual  rates  as  the  citizens  of  London  inhabiting  therein  shall 
hereafter  be  liable  unto,  other  than  and  except  annucd  aids  granted 
or  to  be  granted  by  parliament ;  and  in  case  any  such  householder^ 
within  the  space  aforesaid,  shall  have  been  rated  and  charged  and 
contributed  and  paid  his  scot  to  all  the  said  rates  or  taxes,  or  thirty 
shillings  a  year  to  all  or  some  of  them,  except  as  aforesaid,  every 
such  person  sliall  be  deemed  and  taken  to  be  a  person  paying  of 
scot  (t). 

[X.  Provided  always,  That  such  householder,  within  the  space 
aforesaid,  shall  have  been  rated  or  charged,  and  contributed  or 
paid  his  scot,  to  all  and  singular  the  rates  and  taxes  (other  than 
and  except  annual  aids  granted  by  parliament)  whereunto  the 
citizens  of  London  inhabiting  therein  are  or  shall  be  liable,  or 
shall  have  paid  in  the  whole  to  the  said  rates  and  taxes,  or  some 
of  them,  except  as  aforesaid,  thirty  shillings  a  year  at  least ;  and 
in  case  any  two  or  more  partners  carry  on  a  joint  trade  in  any 
such  house  together,  and  shall  have  been  householders  of  such 
house  by  such  space  of  time  as  aforesaid,  such  partners  sliall^ 
paying  their  scot  in  manner  aforesaid,  and  bearing  their  respective 
proper  lots,  if  required,  have  votes  at  the  elections  aforesaid,  so 
as  such  house  wherein  such  partners  carry  on  their  trade  be  of 
the  true  and  real  yearly  value  of  as  many  respective  sums  of  ten 
pounds  a  year,  computed  together,  as  there  are  partners  (j).] 

[XI.  Provided  also,  That  where  two  persons  and  no  more,  not 
being  partners,  shall  have  by  the  space  aforesaid  severally  in- 


\ 


(Jk)  Repealed,  12  &  13  Vict.  c.  94, 
a.  2,  anie,  p.  8. 

(0  Compare  12  &  13  Vict.  c.  94, 
a.  2,  ante,   p.  8;    and  see  Treatise, 


Ch.  IX. 

O)  Repealed,  12  &  13  Vict.  c.  94, 
a.  2,  ante,  p.  8. 
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habited  in  the  same  house,  such  two  persons,  severally  paying  aod  101.  per 
their  scots,  and  .bearing  their  respective  lots  as  aforesaid,  shall  ^°°v<"  ^^^ 
have  votes  at  the  elections  aforesaid,  so  as  such  house  wherein 
such  two  persons  inhabit  be  of  the  true  and  real  yearly  value  of 
twenty  pounds  or  upwards,  and  that  each  of  the  said  persons 
doth  pay  the  yearly  rent  of  ten  pounds  at  the  least  for  his  re- 
spective part  of  such  house  (k),"] 

XII.  Provided  always,  That  nothing  in  this  act  contained  shall  Penoot  ex- 
extend  or  be  construed  to  extend  to  oblige  any  person  or  persons  *^f  ,0^*1^" 
to  pay  any  scot  or  bear  any  lot  from  the  doing  of  which  they  may  vote, 
are  or  shall  be  exempted  and  discharged  by  act  of  parliament, 
charter,  or  writ  of  privilege,  but  that  such  person  and  persons 

so  exempted  and  discharged  shall  and  may  vote  at  any  election 
of  any  alderman,  common  councilman,  or  other  officer  usually 
chosen  at  the  wardmotes  of  the  said  city,  notwithstanding  he  or 
they  shall  not  have  borne  such  lot  or  paid  such  scot  in  such 
manner  as  he  or  they  should  or  might  have  done  in  case  this  act 
had  not  been  made,  and  no  otherwise  (A;).] 

XIII.  And  to  the  intent  that  the  citizens  and  inhabitants  of  Complainants 

London  may  have  a  proper  remedy  and  relief  in  case  they  or  •***^'^'  awcsa. 

any  of  them  shall  be  aggrieved  by  any  tax,  rate,  or  assessment  appeal  to  the 

made  in  or  for  the  said  city,  or  by  any  misbehaviour  of  any  ^^y^^  •o<l 
/«         .         1     .         1  1  11       .         1  1       .     aldermen, 

officer  m  relation  thereto  or  to  the  collectmg  the  same,  be  it 

further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may 
be  lawful  to  and  for  all  and  every  person  and  persons  who  from 
and  after  the  said  first  day  of  June  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  twenty-five,  shall  be  aggrieved  by 
any  of  the  assessments  that  shall  or  may  be  made  in  or  for  the 
said  city,  towards  payment  of  the  rate  or  tax  for  the  orphans, 
and  also  to  the  rate  or  tax  in  lieu  of  or  for  keeping  rvaich  and 
ward  in  the  said  cily,  or  by  any  breach  or  neglect  of  duty  com- 
mitted by  any  officer  concerning  the  same,  to  appeal  in  respect 
thereof  to  the  mayor  and  court  of  aldermen  of  London  ;  and  it  or  to  the  proper 
shall  and  may  be  lawful  to  and  for  any  such  person  or  persons,  ®™*'^» 
in  case  he  or  they  shall  be  in  anywise  aggrieved  by  any  other 
rate  or  assessment  that  shall  be  made  in  or  for  the  said  city,  or 
any  the  wards,  precincts,  parishes,  or  inhabitants  of  the  same,  or 
by  any  breach  or  neglect  of  duty  committed  by  any  officer  re- 

(k)  Repealed,  12  &  13  Vict.  c.  94,  s.  2,  anU,  p.  8. 
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minatioo  shall 
be  final. 
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10  passing  acts, 
&c.  as  also  the 
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lating  thereto,  to  appeal  to  the  proper  persona  unto  whom  by 
law  such  appeal  lies ;  and  the  said  mayor  and  court  of  alder- 
men, and  the  said  other  persons  to  whom  such  appeal  shall  be 
lawfully  made,  respectively  shall  and  may  hear  and  finally  deter- 
mine the  matter  so  complained  of,  and  correct  and  settle  the  said 
rates  (I). 

XIV.  And  it  is  hereby  further  enacted,  That  no  person  or 
persons  whatsoever  shall,  from  and  after  the  said  first  day  of 
June  one  thousand  seven  hundred  and  twenty-five,  have  any 
right  or  title  to  vote  at  any  election  [of  a  citisen  or  dtiaens  to 
serve  in  parliament  for  the  said  city,  or  (m)  ]  of  any  mayor  or 
other  officer  or  officers  to  be  chosen  by  the  liverymen  thereof, 
who  have  not  been  upon  the  livery  by  the  space  of  twelve 
calendar  months  before  such  election,  and  who  shall  not  have 
paid  their  respective  livery  fines,  or  who,  having  paid  the  same, 
shall  have  received  such  fines  back  again  in  part  or  in  all,  or 
shall  have  had  any  allowance  in  respect  thereof;  and  no  person 
or  persons  whatsoever  shall  have  any  right  to  vote  at  any  elec- 
tion [of  a  citizen  or  citizens  to  serve  in  parliament,  or  (m)  ]  of 
any  mayor,  [aldermen,  or  other  officer  or  officers  of  or  for  the 
said  city,  or  any  the  wards  or  precincts  thereof  (»),]  who  have  at 
any  time  within  the  space  of  two  years  next  before  such  election 
or  elections  requested  to  be  and  accordingly  have  been  dis- 
charged from  payiug  to  the  rates  and  taxes  to  which  the  citizens 
of  London  inhabiting  therein  are  or  shall  be  liable  as  aforesaid,  or 
any  of  them,  or  have,  within  the  time  aforesaid,  bad  or  received 
any  alms  whatsoever,  and  the  vote  of  every  such  person  shall 
be  void. 

[XV.  And  to  the  intent  that  final  end  may  be  put  to  all  dis- 
putes between  the  mayor  and  aldermen  and  the  commons  of  the 
common  council  of  the  said  city  touching  the  making  or  passing 
of  acts,  orders,  or  ordinances  in  common  council,  and  that  no 
act,  order,  or  ordinance  may  for  the  future  be  made  or  passed  in 
common  council  without  the  full  consent  of  the  representative 
body  of  the  said  city,  according  to  the  ancient  constitution  of 
the  same,  be  it  enacted  by  the  authority  aforesaid.  That  no  act, 
order,  or  ordinance  whatsoever,  at  any  time  from  and  after  the 
said  first  day  of  June  one  thousand  seven  hundred  and  twenty- 


(/)  See  Treatise,  Ch.  IX. 

(m)  Repealed,  2  W.  4,  g.46,  t.  27. 


(n)  Repealed,  I2&  13  Vict.  c.  94, 
s.  l,aM(<,  p.  7. 
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iive,  shall  be  made  or  passed  in  the  common  council  of  the  said 
city  without  the  assent  of  the  mayor  and  aldermen  present  at 
such  common  council,  or  the  major  part  of  them,  nor  without 
the  assent  of  the  commons  present  at  such  common  council,  or 
the  major  part  of  them  (o).] 

XVI.  Provided  always,  That  nothing  in  this  act  contained  Ezoeptioo. 
shall  extend  or  be  construed  to  extend  to  any  election,  nomina- 
tion, or  appointment  in  common  council  of  any  common  serjeant, 

town  clerk,  judges  of  the  sherifTs'  court,  coroner,  common  crier, 
commissioners  of  sewers,  garbler,  and  the  governor  and  assist- 
ants of-  London  of  the  new  plantation  of  Ulster  in  Ireland,  but 
that  the  election,  nomination,  or  appointment  of  all  or  any  of  the 
said  officers  shall  and  may  from  and  after  the  said  first  day  of 
June  one  thousand  seven  hundred  and  twenty-five  be  made  by 
the  mayor,  aldermen,  and  commons  in  common  council  assem- 
bled, or  the  major  part  of  them,  anything  in  this  act  contained 
to  the  contrary  thereof  notwithstanding. 

XVII.  And  to  the  intent  that  persons  of  wealth  and  ability  Freemen  made 

who  exercise  the  business  of  merchandize  and  other  laudable  ^Oa^^*^'^"!!^' 

1725,  may  dit- 

employments  within  the  said  city  may  not  be  discouraged  from  poie  of  their 
becoming  free  of  the  same  by  reason  of  the  custom  restraining  ^*T°*I|Ji^J*5| 
the  citizens  and  freemen  thereof  from  disposing  of  their  personal 
estates  by  their  last  wills  and  testaments,  be  it  further  enacted 
by  the  authority  aforesaid.  That  it  shall  and  may  be  lawful  to 
and  for  all  and  every  person  and  persons  who  shall  at  any  time 
from  and  af^er  the  said  first  day  of  June  one  thousand  seven 
hundred  and  twenty-five  be  made  or  become  free  of  the  said 
city,  and  also  to  and  for  all  and  every  person  and  persons  who 
are  already  free  of  the  said  city,  and  on  the  said  first  day  of 
June  one  thousand  seven  hundred  and  twenty-five  shall  be  un- 
married, and  not  have  issue  by  any  former  marriage,  to  give, 
devise,  will,  and  dispose  of  his  and  their  personal  estate  and 
estates  to  such  person  and  persons  and  to  such  use  and  uses  as 
he  or  they  shall  think  fit,  any  custom  or  usage  of  or  in  the  said 
city,  or  any  bye  law  or  ordinance  made  or  observed  within  the 
same,  to  the  contrary  thereof  in  anywise  notwithstanding  (p). 

XVIII.  Provided  nevertheless,  That  in  case  any  person  who  Exception. 
shall  at  any  time  or  times  from  and  after  the  said  first  day  of 

(o)  Repealed,  19  Geo.  1,  c.  8,  see  Treatise,  p.  41. 
(p)  See  Treatise,  p.  180  et  teq. 
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June  one  thousand  seven  hundred  and  twenty- five  become  free 
of  the  said  city,  and  any  person  or  persons  who  are  already  free 
of  the  said  city,  and  on  the  said  first  day  of  June  one  thousand 
seven  hundred  and  twenty- five  shall  be  unmarried,  and  not  have 
issue  by  any  former  marriage,  hath  agreed  or  shall  agree  by  any 
writing  under  his  hand,  upon  or  in  consideration  of  his  marriage 
or  otherwise,  that  his  personal  estate  shall  be  subject  to  or  be 
distributed  or  distributable  according  to  the  custom  of  the  city 
of  London^  or  in  case  any  person  so  free  or  becoming  free  as 
aforesaid  shall  die  intestate,  in  every  such  case  the  personal 
estate  of  such  person  so  making  such  agreement  or  so  dying 
intestate  shaU  be  subject  to  and  be  distributed  and  distributable 
according  to  the  custom  of  the  said  city,  anything  herein  con- 
tained to  the  contrary  in  anywise  notwithstanding. 
Word!  to  be  [XIX.  And  it  is  hereby  further  enacted.  Thai  there  shall,  from 

oath  of  i°free-     ^^  ^^  '^^  '^'^  •^'''^  ^^  ^  ^^^  ^^^  thousand  seven  hundred 
mao.  and  twenty-fioe,  be  omitted  and  left  out  of  the  oath  of  a  freeman 

of  the  said  city  the  words  following,  that  is  to  say,  "  [ye  shall  know 
no  foreigner  to  buy  or  sell  any  merchandize  with  any  other  foreigner 
within  tie  city,  or  the  franchise  thereof,  but  ye  shall  warn  the 
cliamberlain  thereof,  or  some  minister  of  the  chamber,']**  and  also 
these  words  following,  that  is  to  say,  "  [^ye  shall  implead  or  sue  no 
freeman  out  of  the  city  whilst  ye  may  have  right  and  law  within  the 
same  ct/y],"  and  after  these  words  "  [jye  shall  take  no  apprentice'],** 
the  words  immediately  following  shall  also  be  omitted,  that  is  to  say 
"  [but  if  he  befreebom,  that  is  to  say,  no  bondsman  s  son,  nor  the 
child  of  any  alien],*'  and  for  "  [no]**  and  instead  thereof  these 
words  "  [for  any]**  shall  be  inserted  in  the  said  oath  (p).] 
Forfeitures  how  XX.  And  be  it  further  enacted  by  the  authority  aforesaid, 
baled  ^**'"'  ^*'*'  ®'^  *"^  every  the  forfeitures  hereby  enacted  or  inflicted 
shall  be  distributed  in  manner  following;  that  is  to  say,  one 
third  part  thereof  to  the  king's  most  excellent  majesty;  one 
other  third  part  thereof  to  the  chamberlain  of  the  said  city,  to 
the  use  of  the  mayor,  commonalty,  and  citizens  of  the  said  city ; 
and  the  remaining  third  part  thereof  to  him  or  them  that  will 
sue  for  the  same  within  six  calendar  months  next  aAer  the  same 
shall  be  incurred ;  to  be  recovered  by  action  of  debt,  bill,  plaint, 

(p)  See  12  £c  13  Vict.  c.  94,  s.  10,  ante,  p.  17. 
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or  information,  in  any  of  his  majesty's  courts  of  record  at  West- 
minster, wherein  no  essoign,  privilege,  protection,  or  wager  of 
law  shall  be  allowed,  nor  any  more  than  one  imparlance. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  Public  act 
Xhat  this  act  shall  in  all  courts  and  places  be  deemed  and  taken 
to  be  a  public  act,  and  shall  be  judicially  taken  notice  of  as  such 
by  all  judges,  justices,  and  courts  whatsoever,  without  specially 
pleading  the  same. 
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SiNCB  these  pages  were  printed^  the  following  Opinion  of 
three  of  the  Law  Officers  of  the  Corporation  has  been  com- 
municated to  the  public,  (and  the  author  has  of  course 
now  seen  it  for  the  first  time). 

It  will  be  observed,  that  except  on  the  important  ques- 
tion as  to  the  source  from  which  the  Occupiers^  List  is  to  be 
made  out,  the  author  is  fortunate  enough  to  find  bis  views 
in  a  great  degree  strlsngthened  by  those  of  the  able  and 
learned  persons  whose  names  are  appended  to  this  docu- 
ment: but  on  the  particular  question  alluded  to,  the 
author,  with  very  great  respect  for  the  opinion  of  the  Law 
Officers  of  the  City,  feels  still  compelled  to  consider  his 
own  mode  of  construing  the  act  the  correct  one,  and  he 
has  in  a  note  re-stated  his  reasons  for  thus  venturing  to 
differ  with  so  authentic  a  construction. 

"  Monday^  Oct.  8. 

'*  In  compliance  with  the  request  of  your  Committee,  we,  the 
undersigned,  have  considered  the  late  Act  of  the  12  &  IS 
Victoria,  with  a  view  to  its  practical  working,  and  for  the  pur- 
pose of  its  being  carried  into  effect  according  to  its  legal  im- 
port. It  is  an  act  to  amend  the  1 1  Geo.  1 ,  and  reciting  the 
clause  of  that  act  relative  to  the  right  of  election  of  aldermen 
and  common  councilmen,  which  was  thereby  declared  to  belong 
to  freemen,  being  householders,  paying  scot  and  bearing  lot, 
and  to  none  other  whatsoever,  provided  their  houses  were  of 
the  value  of  j£lO  a  year,  and  they  were  the  sole  occupiers,  and 
had  been  in  possession  of  a  house  of  such  value  for  twelve 
months ;  and  also  reciting  that  the  right  of  voting  should  be 
extended  and  enlarged,  and  that  the  recited  act  should  be  altered 
and  amended. 

"  By  the  first  section  it  is  enacted,  '  that  so  much  of  the 
recited  act  as  regulates  the  right  of  voting  in  such  elections,  and 
the  time  at  which  the  polling  should  commence,  and  the  period 
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during  which  it  should  continue,  should  be  repealed/    The 
second  section  suhatUuteSf  in  the  place  of  the  regulations  of  the 
right  of  voting  which  had  been  repealed^  other  regulations^  which 
are  extended  to  the  election  of  ward  officers,  still  requiring  that 
the  voter  must  be  a  freeman,  but  no  longer  requiring  that  such 
freeman  should  be  a  liouseholder,  or  should  pay  scot  or  bear 
lot,  nor  that  the  house  of  a  householder  should  be  of  the  value 
of  ^10  a  year,  nor  that  the  householder  should  be  the  sole 
occupier  or  in  possession  for  twelve  months,  but  gives  a  title  to 
vote  to  any  freeman  merely  occupying,  either  solely  or  jointly, 
amy  house,  warehouse,  counting-house,  office,  chambers  or  shop, 
and  rated  in  his  own  name  at  £\0  per  annum  (with  a  provision 
aa  to  the  joint  occupations)  *  to  the  police  or  any  poor  rate,' 
which,  as  it  is  an  extending  and  enlarging  act,  cannot  be  con- 
strued to  exclude,  but  rather  to  admit,  any  person  who,  having 
the  other  qualifications,  is  upon  any  rate  in  the  city  to  the 
required  amount.    The  further  requisite  is  that  the  person  to 
be  entitled  to  vote  must  be  registered  in  the  Register  of  Votes 
for  the  city  of  London,  described  as  in  use  at  elections  for  mem- 
bers  of  parliament,  and  then  in  force,  in  respect  to  such  pre- 
mises.    This  title  to  vote,  given  as  a  substitute  for  the  former, 
took  effect  immediately  upon  the  repeal  of  the  former^  which  was 
when  this  act  received  the  royal  assent,  namely,  August  1,  when 
the  former  right  ceased  and  the  new  right  commenced.    This, 
therefore,  would  be  the  title  to  vote  to  be  admitted  at  every 
election  immediately  after  the  act  passed,  and  to  be  proved  by 
every  elector  whose  vote  was  disputed  at  any  such  election. 

"  But  the  third  section,  instead  of  such  proof  in  detail  at  the 
time  of  election,  provides  a  shorter  medium  of  proof  to  be 
adopted  for  the  future,  and  enacts  that  on  the  1st  of  November 
in  every  year  the  aldermen  and  common  councilmen  shall  make 
an  alphabetical  list  of  all  persons  entitled  to  vote  as  freemen 
occupiers  under  that  act,  such  list  to  be  signed  by  the  aldermen, 
who  then,  on  the  first  of  November  next,  will  be  the  persons 
entitled  to  vote  as  freemen  occupiers  under  that  act — the  free- 
men occupiers  duly  rated  and  registered  in  the  Register  of 
Voters  for  the  city  of  London,  in  use  at  elections  for  members 
to  serve  in  parliament,  and  then  in  force ;  not  any  list,  but  the 
register,  and  only  one  register,  for  it  must  be  the  register  in 
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force— that  is,  on  tlie  first  of  November  nexi(a\  the  register 
which  came  into  force  on  the  Ist  of  December,  1848,  and  con- 
tinues in  force  till  the  Ist  of  December,  1849.  The  list  so 
made  is  to  be  the  list  of  freemen  occupiers  entitled  to  vote  after 
the  passing  of  that  act,  and  none  can  vote  afler  the  Ist  of  No- 
vember but  those  on  the  list.  On  the  fourth  section  there  can 
be  no  material  doubt.  The  second  section  having  extended  the 
right  of  election  to  occupiers  of  houses,  warehouses,  coundng- 
hbuses,  offices^  chambers  and  shops,  freed  from  many  of  the 
restraints  in  the  act  of  11  Geo.  1,  it  became  necessary  to  make 
those  who  were  thus  made  electors  capable  of  being  elected  as 
common  councilmen,  and,  therefore,  this  clause,  in  the  same 
words  as  the  second  clause,  makes  all  freemen,  having  the  spe- 
cified qualifications,  capable  of  being  common  councilmen,  not- 
withstanding any  usage  or  custom  to  the  contrary.  These  per- 
sons are  therefore  now,  for  the  first  time,  declared  to  be  capable 
of  being  elected  common  councilmen ;  but  there  are  no  words 
of  disqualification  (such  as  those  recited  in  the  preamble  from 
the  11  Geo.  1,  and  *none  other  whatsoever'),  therefore,  all  who 
were  before  qualified  continue  to  be  so,  with  the  addition  of 
these  new  parties.  This  being  only  the  election  of  an  indi- 
vidual, no  previous  list  was  necessary  for  the  purpose  of  ascer- 
taining the  eligibility,  but  at  the  election  any  person  might 
dispute  the  qualification,  and  the  necessary  inquiry  as  to  the 


(a)  This  18  ODe  of  the  most  import- 
ant questions  that  the  act  gives  rise  to, 
and  the  author  ventures,  for  the  rea- 
sons already  given,  to  difler  from  the 
law  officers  of  the  corporation. 

The  words  "  ihen  in  force/'  in  the 
second  section  of  the  act,  can,  in  the 
author's  opinion,  only  apply  to  the 
time  of  election,  whenever  it  may  occur, 
agreeably  to  the  language  of  the  first 
part  of  that  section,  and  has  no  refer- 
ence to  the  1st  November  or  any  other 
date  ;  see  ante,  p.  8.  And  inasmuch 
as  the  list  prescribed  by  the  third  sec- 
tion is  not  positively  directed  to  be 
made  out  from  the  regitUr  in  force  at 
that  dale,  but  on  the  contrary,  is  to  be 
the  list  *'  of  all  penons  who  shall  be 


entitled  to  vote  as  freemen  occupiers 
under  this  act,"  it  is  incumbent  on  the 
ward  officers  to  inelnde  in  it  the  names 
of  all  persons  entitled  ander  section  2, 
i.  e.  those  qualified  "  at  every  eieeiioa 
for  alderman,  or  common  cotmcilman, 
or  ward  officer,**  whether  such  eleciioa 
occur  in  November,  when  the  old  re- 
gister is  in  force,  or  St  Thomas's  day, 
when  the  new  register  is  in  force.  For 
the  reasons  already  given  in  p.  13,  the 
author  thinks  the  ward  officers  have 
no  alternative  but  to  include  all  the 
names  of  freemen  occupiers  on  either 
register,  or  at  all  events  all  those 
who  they  are  apprited  are  on  either 
register. 
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requisites  of  the  iiflh  clause  might  be  entered  upon,  and  a  person 
establishing  the  qualification  required  by  that  clause,  and  show- 
ing his  name  on  the  parliamentary  register  then  in  force  (b), 
^rould  be  eligible  at  that  election. 

*'  On  the  sixth  section  there  does  not  appear  to  be  any  ma- 
terial doubt. 

**  As  to  the  seventh  section,  no  question  is  likely  to  arise 
after  the  Ist  of  November.  No  questions  at  present  arise  on 
either  of  the  remaining  clauses.  It  is  the  duty  of  the  beadles 
of  the  ward  to  have  their  rolls  of  freemen  fully  made  up  accord- 
ing to  the  annual  precept  of  the  Lord  Mayor  to  the  wardmotes 
and  the  articles  for  the  inquest  (c).  From  the  beadles,  therefore, 
should  be  obtained  the  Ibt  of  freemen  in  the  ward.  The  in- 
formation necessary  to  complete  the  lists  of  freemen  can  be 
obtained  from  Mr.  Sewell,  at  the  Chamberlain's  Office  ((i). 

«  HENRY  ALWORTH  MEREWETHER,  Town  Clerk. 
"  THOMAS  SAUNDERS,  Comptroller. 
"  EDWARD  TYRRELL,  Remembrancer." 

(()  See  ante,  pp.  10, 14,  and  note      (c)  See  Treatiie,  p.  219. 
(a),  p  34.  (d)  See  ante,  p.  12. 


D^ 
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Act  of  Parliamiiit,  12  &  13  Vict  c  94.  .  pp.  1  to  18. 
11  Geo.  I.  c.  18.  •  pp.  19  to  31, 

Action  by  voter  for  ominion  from  Hit,  13. 

AFfiRM ATiYE  words,  effect  of,  in  a  ttatate,  14. 

Aldirmen,  rigbt  of  voting  fiir,  8. 
disqualification  of,  16. 
negative  voice  in  Court  of  Common  Council,  28.  [Treatise^  p.  41.] 

AuiuM  BHT  for  rat^  appeal  against,  27. 

CiTT  Elbctions.    See  Eiectioni. 

Common  Councilmbn,  qualifications  for  office  of,  13. 
disqualification,  16. 
right  of  voting  for,  8. 

Common  Hall,  elections  in,  21. 

Custom  of  distribution  in  London  altered,  29.    [Treatise,  p.  181.] 
Declaration  in  lien  of  oaths  at  city  elections,  16. 
on  taking  up  fireedom,  17. 

Distribution  of  citizens'  property,  29.    [Treatise,  p.  181.] 

Election  Act,  11  Gea  I.  c.  18,  as  to,  19  to  31. 
12&13yict.  c.  91.  .  1  to  18. 

Election  of  aldermen  and  common  connctlmen,  8. 
of  lord  mayor,  sheriflb,  &c.,  20. 

Electors,  listo^  11. 

Franchise  derived  fVom  city  custom,  14. 

Freemen  of  London,  how  made.    [Treatise,  p.  16h,  62.] 

Joint  Occupiers,  8. 

List  of  Electors,  11. 

what  it  should  contain,  12. 
LnrERTMBN,  elections  by,  21 . 
Lord  Mayor,  election  of,  20. 
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Oath  on  taking  up  the  freedom  altered,  17.     [Treatiaey  61 .] 
at  wardmote  elections  altered,  16. 
at  common  halls,  20.     [Treatise^  85.] 

Occupiers,  qualifications  of,  8. 

Orphan's  Rate,  &c.  26. 

Police  Rates,  assessment  of  electors  to,  8. 

Polling,  mode  of  at  common  halls,  22. 
at  wardmotes,  23. 
period  of,  15. 

Punishment  for  false  declaration,  16. 

Qualifications  of  electors,  8. 

of  aldermen  and  common  coundlmen,  13. 

Rating,  as  a  qualification  for  voUng  at  city  electicms,  8,  26. 

Register  of  Voters,  electors  to  be  on,  8.' 
remarks  upon,  9 

Scot  and  Lot,  provisions  as  to,  25,  26.    [Treatise,  97,  382.] 

Scrutiny,  proceedings  at,  23. 

Summons,  service  of,  13. 

Wardmotes,  elections  at,  8, 15. 
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SUMMARY 


REPORT  OF  THE  COMMISSIONERS  FOR  INQU] 
INTO  THE  CORPORATION  OF  LONDON,  18 


The  commiflsioners  appointed  by  the  Crown 
important  inquiry^  commenced  their  labours  in  Nc 
1853^  and  brought  them  to  a  close  in  the  month  o 
1854.  They  have  collected  some  most  valuable  evi 
the  existing  state  of  the  corporation  of  London 
municipal  institutions,  and  peculiar  functions  and 
(the  minutes  of  which  extend  over  875  pages). 
course  of  this  inquiry^  the  commissioners  entered 
the  question  of  the  relative  position  of  the  city  of 
proper  to  the  entire  metropolis^  and  of  the  preseni 
the  municipal  government  of  the  city  itself. 

It  must  be  remembered  that  throughout  the  inq 
commissioners  had  in  view  the  provisions  of  th 
W.  4.  c  76.^  by  which  the  municipal  corporation 
country  are  regulated.  How  far  it  was  possible  i 
the  provisions  of  this  Act  to  the  case  of  the  city  of 
became  naturally  a  most  important  branch  of  the 
and  it  will  be  seen  that  the  commissioners  have 
the  resolution  to  adapt  some  of  its  most  importai 
sions  to  the  case  of  the  corporation  of  the  city  of 
properly  so  called ;  and  instead  of  extending  the  bo 
of  this  corporation^  as  was  done  in  the  precedcD 
them,  the  commissioners  recommend  that  distinct 
pal  corporations  shall  be  formed  of  the  adjacen 
politan  boroughs. 
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We  find  that  "  the  entire  metropolis  within  the  limits 
assigned  to  it  contains  an  area  of  78,029  acres,  with 
305^933  inhabited  houses ;  that  its  population  was  958,863 
in  1801,  and  2,362,236  in  1851,  having  more  than  doubled 
in  the  last  fifty  years ;  and  that  the  value  of  its  property 
assessed  to  the  poor-rate  in  1852  was  9,964,348iL  It 
appears,  further,  that  the  area  of  the  city  of  London 
proper  is  723  acres ;  that  it  contained  14,693  inhabited 
houses  in  1851  ;  that  its  population  was  128,833  in  1801, 
and  129,128  in  1851 ;  and  that  its  assessment  was  953,1107. 
in  1852."  (a) 

The  area  of  the  city  proper  thus  forms  an  insignificant 
portion  of  the  surface  of  the  entire  metropolis.  It  is, 
however,  strictly  speaking,  the  only  portion  possessing 
any  municipal  organization ;  the  parliamentary  boroughs  of 
Westminster,  Marylebone,  Finsbury,  and  Tower  Hamlets 
on  the  north,  and  Southwark,  Lambeth,  and  Greenwich 
on  the  south  of  the  Thames,  being  in  lieu  of  a  system  of 
municipal  government,  subject  either  to  the  peculiar  pro* 
visions  of  local  and  personal  statutes,  or  the  local  regula- 
tions prescribed  by  parochiiU  authorities,  or  government 
boards. 

The  Report  before  us  observes,  ^^  That  portion  of  the 
Municipal  Corporations  Act,  which  consists  in  an  exten- 
sion of  the  boundaries  of  the  borough,  so  as  to  comprehend 
all  portions  of  the  town  and  its  suburbs  lying  beyond  the 
old  limits,  seems  to  us  inapplicable  to  the  case  of  the  me- 
tropolis. If  the  procedure  of  the  Legislature  in  the  Mu- 
nicipal Corporations  Acts  were  taken  as  a  precedent, 
absolutely  and  without  discrimination,  in  refqnning  the 
London  corporation,  it  would  be  necessary,  not  only  to 
alter  its  constitution,  but  to  advance  the  present  bounda- 
ries of  the  city  until  they  surrounded  the  entire  metropolis ; 
a  process  by  which  an  area  of  723  acres  would  be  con- 
verted into  an  area  of  78,029  acres,  by  which  a  population 
of  129,128   would  be  converted   into  a  population  of 

(a)  Report,  p,  12. 
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2,362^236,  and  an  assessment ^of  953,110/.  would  be  con- 
verted into  an  assessment  of  9,964,348/.     A  cha 
this  magnitude  would  not  only  alter  the  whole  chi 
of  the   city  corporation,  but  it  would,  as  it   see 
us,  defeat  the  main  purpose  of  municipal  institution! 

To  reduce  the  multifarious  laws,  customs,  and  i 
tions  which  at  present  form  the  materials  of  the  mu 
government  of  the  city  of  London,  the  commisi 
recommend :  — 

^^  1.  That  a  new  charter  be  issued,  containing  al 
provisions  in  existing  charters  of  the  corporation  of 
don,  and  all  such  customs  of  the  city,  as  it  may  be  i 
expedient  to  preserve."  (i) 

On  the  absence  of  a  governing  charter  for  the  corp< 
of  London  at  the  present  time,  the  uncertainty  as 
legal  operation  of  the  existing  charters  and  customs 
city,  and  the  conflict  between  the  customary  laws 
city  and  the  general  law  of  the  land,  much  stress 
in  this  Report.  ''The  customs  of  the  city,"  a 
commissioners,  "  having  been  solemnly  confirmed  1 
of  Parliament,  have  themselves  the  force  of  an  . 
Parliament ;  and  we  have  been  told  in  evidence,  I 
nesses  peculiarly  conversant  with  the  subject,  th 
highest  legal  authorities  are  divided  as  to  the  ef 
general  Acts  of  Parliament  within  the  city,  whei 
conflict  with  the  city  customs,  and  do  not  repeal  th 
express  enactment."  (c) 

In  the  minutes  of  evidence  quoted  by  the  commisi 
will  be  found  some  most  remarkable  instances 
conflict  of  the  ancient  laws  of  the  city  of  London  w 
general  law  of  the  land,  affecting  not  only  the  con< 
trade  and  the  local  government  of  the  city,  but  the 
nistration  of  civil  and  criminal  justice.  These  c 
very  greatly  increased  by  the  practice  of  the  Legi 

(a)  Report,  p.  13.  by  the  author  of  this  work ; 

lb)  Ibid.  37.  5343,   hj    Mr.  Seijt  Mer< 

(c)  Ibid.  p.  15.  referring  to  Ml-  and  this  work  itself,  p.  3. 
nates  of  Evidence,  859.  1895.  1900., 
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pasaing  such  a  number  of  local  and  personal  Acts  at  the 
prayer  of  the  corporation  authorities  —  an  abuse  which 
has  grown  up  of  late  years  so  as  to  become  a  very  serious 
inconvenience,  (a) 

The  commissioners'  second  recommendation  is  in  acoordr 
ance  with  the  Municipal  Corporations  Act :  — 

^*  2.  That  the  lord  mayor  be  elected  by  the  oommon 
council  from  the  common  councillors^  or  from  pexBoms 
qualified  to  be  common  councillors." 

At  present  the  chief  magistrate  of  the  city  is  elected  by 
the  livery,  a  numerous  body  of  freemen^  many  of  whom 
are  non-resident,  and  in  a  great  degree  unconnected  with 
the  city.  The  livery  in  common  haUy  in  fact,  elect  two 
of  the  aldermen  who  have  filled  the  office  of  sheriff,  and 
from  these  two  the  court  of  aldermen  select  one.  (b) 

It  is  recommended, 

^^  3.  That  the  aldermen  be  elected  by  the  burgesses  of 
the  wards  for  six  years,  and  be  re-eligible ;  that  they  be 
justices  of  the  peace  during  their  term  of  office." 

The  aldermen  of  the  city  of  London,  it  will  be  seen,  are 
at  present  elected  for  life,  (c)  The  commissioners  do  not 
follow  the  precedent  of  the  Municipal  Corporations  Act, 
but  propose  to  preserve  the  direct  connection  of  the  alder* 
men  with  their  wards,  which  is  stated  to  be  productive  of 
considerable  advantages,  {d) 

With  regard  to  the  subject  of  stipendiary  magistrates  it 
is  recommended, 

'^  4.  That  the  powers  of  the  Municipal  Corporations  Act, 
with  respect  to  the  appointment  of  stipendiary  magistrates, 
be  extended  to  the  corporation  of  London." 

The  5  &  6  WilL  IV.  c.  76.  s.  99.  enables  the  town  councils 
of  boroughs  to  make  a  bye-law,  on  which  the  crown  may 
appoint  salaried  justices.     The  corporation  fix  the  salaries. 


(a)  In  addition  to  the  instances  titled,  "  The  City  of  London  Cor- 

cited  in  evidence  before  the  com-  poration  Enquiry." 
missioners,  others  have  been  col-  (6)  See  ante,  p.  85. 

lected  by  the  author  in  a  pamphlet  (c)  ^  anU^  p.  26. 

published  in  the  present  year,  en-  {d)  Report,  p.  18. 
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and  the  number  of  magistrates  required.  Great  stress  has 
been  laid  by  the  advocates  of  the  system,  now  prevailing  in 
the  city  of  London,  on  the  importance  of  the  ancient  city 
privilege  of  electing  their  own  magistrates ;— comparisons, 
also,  not  very  flattering  to  stipendiary  magistrates,  have 
also  been  made  between  the  mode  of  administering  justice 
by  those  gentlemen  and  the  practice  of  the  aldermen  of 
the  city  of  London.  It  is  not  proposed  here  to  enter  on 
this  somewhat  invidious  discussion.  It  is  sufficient  to  say, 
that  the  objections  made  to  the  system  of  stipendiary  ma- 
gistrates apply  also  to  the  judg^  of  the  land,  who  are  all 
stipendiary,  and  most  of  them  equally  removeable  with 
^magistrates  appointed  by  the  crown.  It  should  be  re- 
membered, moreover,  that  with  the  exception  of  the  city  of 
London  proper  there  are  already  stipendiary  magistrates 
appointed  throughout  the  metropolis,  and  not  even  a  plau- 
sible reason  has  been  urged  why  a  different  system  should  be 
adopted  within  the  limits  of  the  city  of  London  from  that 
which  had  been  already  established  in  the  other  seven 
districts  of  the  metropolis. 

By  the  5th  suggestion  it  is  recommended, 

'^  That  the  court  of  aldermen  be  abolished,  and  that  its 
functions  be  transferred  to  the  common  council. "(a) 

By  the  present  constitution  of  the  corporation  of  Lon- 
don the  court  of  aldermen  constitutes  a  distinct  branch  of 
the  municipal  government.  The  control  it  claims  to  exer- 
cise over  the  proceedings  of  the  common  council,  and  itd 
powers  over  the  funds  of  the  corporation,  will  be  found 
treated  of  in  the  proper  place  in  this  work,  (b) 

It  is,  moreover,  proposed, 

*'  6.  That  the  number  of  wards  be  reduced  to  some 
number  not  less  than  twelve,  nor  greater  than  sixteen ; 
and  that  their  area  and  population  be,  as  far  as  possible, 
made  equal. 

"  7.  That  each  ward  return  one  alderman  and  five  com- 
mon councilmen  to  the  common  council ;  and  that  their 

(a)  Report,  p.  37.  (A)  See  antt,  p.  27. 
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qualification  be  that  prescribed  bj  the  Municipal  Corporv 
tions  Act  for  the  larger  class  of  boroughs :  namely,  the 
possession  of  real  or  personal  estate  of  lOOOZ.,  or  being 
rated  on  an  annual  value  of  at  least  30/. 

'^  8.  That  the  voters  in  the  wardmote  elections  be  the 
occupiers  of  premises  in  the  ward  rated  to  the  amount  of 
10/.  per  annum,  without  any  additional  qualification.**  (a) 

The  inequality  of  the  wards  of  the  city  of  London, 
both  in  area  and  population,  has  long  been  the  subject  of 
remark.  The  number  of  the  common  council  was,  in 
1840,  fixed  at  206  ;  but,  with  the  exception  of  the  regu- 
lation then  made,  no  alteration  has  been  made  in  the  sys- 
tem of  election  by  wards  for  many  centuries,  (b) 

It  is  proposed, 

*^  9.  That  the  elections  in  common  hall  be  abolished. 

"  10.  That  the  sherifis  be  elected  by  the  common 
council." 

The  common  hall  elections  are  those  in  which  the 
livery  have  the  elective  franchise,  (c)  At  these  elections 
the  lord  mayor,  chamberlain,  sheriffii,  bridgemaster,  aler 
conners  are  chosen;  and,  from  the  evidence  before  the 
commissioners,  it  would  seem  that  very  great  abuses  exist 
in  the  mode  of  election.  There  are,  it  appears,  upwards 
of  twelve  thousand  electors,  the  majority  of  whom  do 
not  vote;  and  the  consequence  is,  that  a  comparatively 
small  number  of  corrupt  voters  are  able  to  carry  an  elec- 
tion, (d) 

A  very  useful  reform  is  recommended  with  regard  to 
the  local  courts  of  law. 

"  1 1.  That  the  lord  mayor's  court  and  the  sheriff's 
court  be  consolidated,  and  that  an  appeal  be  given  from 
such  court  to  one  of  the  superior  courts  at  Westminster. 

''  12.  That  the  court  of  hustings  be  abolished. 

"13.  That  the  court  at  St.  Martin's-le-Grand  be 
abolished." 

(a)  Report,  p.  37.  (d)  See  on  this  eTidence  before 

(6)  See  on  this  subject,  ante,  p.  27.      the    commissioners,     §.  4634 — 59, 
(c)  See  ante,  p.  83.  6837*48. 
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The  nature  and  jurisdiction  of  the  various  city  local  courts 
will  be  found  described  in  their  proper  place,  (a)  The  abo- 
lition of  the  court  of  hustings^  and  the  court  of  St.  Martin's- 
le-Grand  is,  doubtless,  a  desirable  reform.  There  remain, 
however,  it  will  be  seen,  a  great  variety  of  customary 
jurisdictions,  which  seem,  for  the  most  part,  fostered  only 
to  entrap  the  unwary.  The  new  consolidated  court 
^^Ji  perhaps,  like  the  Passage  court,  at  Liverpool,  turn 
out  a  very  useful  tribunal.  Since  the  opening  of  the  prac- 
tice of  the  lord  mayor's  court  generally  to  the  profes- 
sion (&)  its  jurisdiction  has  greatly  increased. 

As,  in  the  precedent  of  the  Municipal  Corporations 
Act  {b)y  it  is  recommended, 

"  14.  That  all  regulations  prohibiting  persons  not  free 
of  the  city  from  carrying  on  any  trade,  or  using  any  handi- 
craft within  the  city,  be  abolished,  (c) 

^*  15.  That  the  metage  of  grain,  fruit,  and  other  mea- 
sureable  goods  be  no  longer  compulsory. 

"  16.  That  the  fellowship  of  porters  be  dissolved,  and 
that  other  privileges  of  porters  be  abolished. 

"  17.  That  the  admission  of  brokers  by  the  court  of 
aldermen  be  abolished. 

"  18.  That  the  street  toll  on  carts  not  the  property  of 
freemen  be  abolished." 

The  general  nature  of  the  present  trade  restrictions  in  the 
city  of  London  will  be  found  discussed  in  the  22nd  chapter 
of  this  work,  (rf)  The  question  was  raised  some  ten  years 
ago,  whether  the  right  to  exclude  nonfreemen  from  trading 
extended  only  to  retail  dealers.  This  question  was  much 
discussed  in  an  action  of  Braum  v.  Strutt,  in  the  mayor's 
court,  in  1846,  but  was  put  an  end  to  by  the  recorder 
deciding  against  the  chamberlain. 

The  city  right  to  the  metage  of  corn,  &c.,  is  treated  of  in 
the  same  chapter  (a),  and  has  been  in  litigation  for  many 

(a)  See  ante,  cb.  13.  (c)  5  &  6  W.  IV.  c.  76.  8. 14. 

(b)  As  to  the  litigation  on  this  (d)  Report,  p.  87. 
subject,  see  /?««/.  v.  Mayor  ofLon-          («)  See  ante,  p.  396. 

<fo»,  13  Queen's  Bench  Iteports,  p.  1.  (/)  Ibid.  .   '   j 
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}rears9  in  a  dispute  between  the  corporation  and  Meaera. 
Combe,  Delafield,  and  Ca,  the  brewere.  The  portere' 
privileges,  on  which  much  litigation  has  also  arisen  with 
the  city,  will  be  found  in  chapter  33.  (a)  The  system  of 
regulating  city  brokers  by  the  Court  of  Aldermen  will  be 
found  treated  of  in  chapter  23.  of  this  work.  (6)  The 
abolition  of  street  tolls  will  be  an  unqualified  imiHroT^^nent. 

The  commissioners  recommend, 

**  19.  That  the  city  police  be  incorporated  with  the 
metropolitan  police." 

The  abolition  of  the  distinction  between  city  and  metro* 
politui  policemen  it  was  hardly  possible  could  be  long 
delayed.  It  is  of  the  very  first  importance,  to  secure  effi- 
ciency in  a  police  system,  that  the  whole  of  the  force  should 
act  in  unison.  The  city  of  London,  which  constitutes  so 
small  a  part  of  the  entire  metropolis,  could  only  keep  up 
a  distinct  police  force,  at  the  cost  of  the  efficiency  of  the 
whole  body.  The  old  system  of  police  within  die  city, 
and  the  existing  regulations  of  the  city  police,  are  treated 
of  in  chapter  12»  <^the  present  volume* 

With  regard  to  the  regulations  of  the  Thames,  it  is 
proposed, 

''  20.  That  the  conservancy  of  the  river  Thames  be 

transferred  to  a  board  consisting  of  the  Lord  Mayor,  the 

-  First  Lord  of  the  Admiralty,  the  President  of  the  Board 

of  Trade,  the  Deputy-Master  of  the  Trinity  House,  and 

the  First  Conunissioners  of  Woods.'' 

The  existing  laws  and  regulations  with  regard  to  the 
conservancy  of  the  Thames  and  the  port  of  London,  oo* 
cupy  the  19th  chapter  of  this  work,  (c)  The  question  of 
the  extent  of  the  rights  of  the  corporation  with  regard  to 
the  river  Thames,  has  been  long  the  subject  of  litigation, 
und  forms  the  subject  of  controversy  in  a  suit  still  pend- 
ing between  the  crown  and  the  corporation,  (d) 


(a)  See  p.  501,  (d)  See  Attorney- General  r.  Cor- 

(6)  See  p.  416.  p&ration  of  London.     12  Beayan,  8, 

(c)  Seep.  320.  &  171. 
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Another  recommencbdion  is, 

"  21.  That  the  exclusive  pnTileges  of  the  company  of 
watermen  and  lightermen  on  the  river  Thames  be 
abolished." 

The  laws  as  to  the  lightermen  and  watermen  of  the 
Thames,  are  treated  of  in  the  20th  chapter  of  this  work, 
where  it  will  be  seen,  that  regulations  for  the  government 
of  the  watermen  on  the  Thames  have  existed  from  a  very 
early  period,  (a)  The  commissioners  recommend  as  a  sub- 
stitute for  the  existing  regulations,  some  protection  to  the 
public  against  unskilful  or  unfit  persons  plying  for  hire  on 
the  river,  and  that  the  issue  of  licences  for  this  purpose 
ought  to  be  vested  in  some  competent  authority.  (&) 

Extensive  reforms  are  recommended  in  the  financial 
affairs  of  the  corporation. 

''  22.  That  the  accounts  of  the  revenue  and  expenditure 
of  the  corporation  be  consolidated. 

"  23.  That  the  money  and  securities  of  the  corporation 
be  lodged  in  the  Bank  of  England. 

''  24.  That  the  election  of  auditors  be  amended. 

<'  25.  That  the  provisions  of  the  Municipal  Corporations 
Acts,  with  respect  to  the  mortgaging  of  lands,  and  the 
making  of  an  annual  return  of  revenue  and  expenditure  to 
the  Secretary  of  State,  be  extended  to  the  corporation  of 
London. 

*'  2&  That  the  Irish  Society  be  dissolved ;  that  its 
trusts  be  declared  by  act  of  parliament;  and  that  new 
trustees  be  appointed  by  the  Lord  Chancellor  of  Ireland." 

A  distinct  chapter  of  the  present  work  is  devoted  to 
the  legal  branch  of  the  subject  of  the  property  and  re- 
venues of  the  corporation  of  London.  The  evidence 
given  before  the  commissioners  has  thrown  much  light  on 
these  matters.  The  Report  contains  (c)  what,  perhaps, 
may  be  deemed  a  correct  view  of  the  revenue  and  ex- 
penditure of  the  corporation  of  London  for  the  year  1852, 
making  a  gross  total  of  income  of  551,971/.  5$.  ^d.  With 

(a)  AnU,  p.  348.  (6)  Report,  p.  27.  (c)  P.  27. 
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regard  to  the  great  bulk  of  this  lai^e  income^  the  corpora- 
tion not  only  are  mere  trustees,  but  separate  accounts  are 
kept  for  the  purpose  of  public  works,  but  no  one  can  look 
at  these  accounts  without  being  struck  with  the  veiy 
heavy  sum  which  the  civic  authorities  have  placed  at  their 
absolute  disposal.  The  commissioners  observe,  that  *^  an 
unnecessary  complexity  in  the  keeping  of  the  city  ac- 
counts, and  in  the  administration  of  its  affairs,  is  produced 
by  the  multiplication  of  departments  and  separate  funds;" 
and,  therefore,  recommend  a  consolidation  of  the  depart- 
ments, a  reduction  of  the  number  of  officers,  and  a  better 
system  of  auditing  the  accounts  in  accordance  with  the 
Municipal  Corporation  Act.  (a) 

In  accordance  with  the  plan  already  adverted  to,  the 
commissioners  recommend, 

*^  27.  That  the  external  boundaries  of  the  city  remain 
unchanged;  but  that  the  municipal  connection  between 
the  corporation  of  London  and  a  part  of  the  borough  of 
Southwark  be  abolished. 

And 

'^  28.  That  the  rest  of  the  metropolis  be  divided  into 
districts  for  municipal  purposes. 

**  29.  That  in  the  event  of  such  division  being  made,  a 
Metropolitan  Board  of  Works  be  created,  composed  of 
members  deputed  to  it  from  the  council  of  each  metro- 
politan municipal  body,  including  the  common  council  of 
the  city. 

"  30.  That  the  coal  duties  now  collected  by  the  cor- 
poration of  London,  so  long  as  they  remain  in  force,  be 
under  the  administration  of  this  board ;  and  that,  in  case 
the  coal  duties  which  expire  in  1862  should  not  be  re- 
newed, the  4td.  duty  now  levied  on  behalf  of  the  city  should 
cease  at  the  same  time. 

"31.  That  this  board  be  empowered  to  levy  a  rate, 
limited  to  a  fixed  poundage,  for  public  works  of  general 
metropolitan  utility,  over  the  metropolitan  district." 

The  concluding  part  of  the  commissioners'  Report  (6) 

(a)  See  5  &  6  Will.  IV.  c.  76.  M.  37. 93.  (6)  P.  38. 
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must  be  gratifying  to  those  members  of  the  corporation  of 
London  who  have  taken  an  active  part  in  the  manage- 
ment of  its  affairs,  inasmuch  as  it  dispels  any  imputation 
on  those  gentlemen  of  corrupt  motives  in  the  discharge  of 
their  trust,  the  commissioners  having  ^'  discovered  nothing 
which  can  affect  injuriously  the  honour  and  integrity  of 
the  officers  to  whom  the  affairs  of  this  great  corporation 
have  been  confided."  ''  Some  of  the  alterations,"  say  the 
commissioners,  ^*  which  we  have  recommended,  will  reduce 
the  income  of  the  corporation ;  but  others  will,  at  the 
same  time,  relieve  its  burdens  and  diminish  its  expenditure. 
Again,  some  of  the  reforms  which  we  have  suggested, 
will  curtail  its  powers  and  privileges,  but  they  will,  at  the 
same  time,  remove  mischievous  restraints  upon  trade  and 
industry,  and  will  abolish  other  institutions  unsuited  to  our 
modem  legislation.  We  trust  that  the  changes  in  the  con- 
stitution of  the  corporation  which  we  have  indicated,  and 
which  are  founded  upon  the  recognized  policy  of  the  country 
with  respect  to  municipal  boroughs,  will  place  it  on  a  more 
solid  and  enlarged  basis ;  and  that  the  corporation  will 
continue,  under  an  amended  system,  to  possess  abundant 
means,  not  only  for  purposes  of  public  usefulness,  but, 
also,  for  the  exercise  of  a  decent  hospitality  and  splendour. 
We  may  be  permitted  to  add  that,  while  we  have  ab- 
stained from  recommending  an  extension  of  the  boundaries 
of  the  city,  by  which  it  would  include  the  entire  metro- 
polis, we  have  proposed  such  an  arrangement  as  will 
enable  the  corporation  to  form  a  part  of  a  general  metro- 
politan system."^ 
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